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PEEFATORT. 



Treasury Department, 
Office of Commissioner of Internal Eeventjb, 

WashingtoUj D. C, January 31, 1899. 

The following decisions of this office, under the act of June 13, 1898, 
known as the war-revenue act, were originally published in the weekly 
editions of Treasury Decisions. In view of the great demand made 
upon the Department for copies of these decisions, the editions of which 
have been exhausted, it has been deemed advisable to issue this pub- 
lication, which contains decisions extant December 31, 1898. Decisions 
which have been revoked are omitted. 

For convenience of reference, the original numbering has been 
retained. 

It is believed that this publication will be found convenient and use- 

fxjl to officers of the internal-revenue service, and to others who have 

^ occasion to use it. 

N. B. Scott, 

, \ ^ Commissioner of Internal Revenue, 
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DECISIONS UNDER WAR-REVENUE ACT. 



AUTHORITY OF DECISIOKS OF COMMISSIONER OF INTERNAL 

REVENUE. 

(20459.) 

N'o appeal save to the courts. 

The decisions of the Comiiiissioner are authoritative, and can not be overmled by any 
other executive officer — Appeal to the courts can only be made after taxes have 
been paid and application for refunding rejected by the Commissioner. 

Trbasubt Department, 
Office of Commissioner of Internal Revenue, 

Wa^hington^ D. 0., December 22^ 1898. 

Sir: On the 22d of November this office acknowledged to you the 
receipt of a letter from Mr. Frank H. Piatt, 35 Wall street, New York 
City, inclosing a blank form, on which the United States Express Com- 
pany does its business in the transfer of money by telegraph, and ask- 
ing the liability to the stamp tax of such transactions. Mr. Piatt 
further stated that Deputy Collector Wood had informed the company 
that these telegraphic orders were taxable at the rate of 2 cents per 
$100 or fraction thereof. 

This office instructed you to advise Mr. Piatt that an order for the 
transfer of money by telegraph within the United States requires a 
2cent stamp as an order for the payment of money at sight or on de- 
mand, and the message transmitting the order requires a 1-cent stamp, 
as required by law on telegraphic messages, and not a 2-cent stamp on 
each JlOO or fraction thereof. 

On November 29 Mr. Piatt acknowledged the receipt of your instruc- 
tion§ pursuant to the foregoing, and made the following statement: 

As this is a legal question upon which there is room for reasonable 
difference of opinion, and as we think that the decision of the Com- 
missioner of Internal Eevenue is not in accordance with the law, may 
we suggest to you that the matter be immediately submitted by you to 
the United States attorney, with a view to having the question sub- 
mitted to the United States court on an agreed statement of facts? In 
that way we can obtain an authoritative decision on the subject without 
any delay. 

You will please inform Mr. Piatt that the internal-revenue tax is not 
collected through the courts, and the decisions^of the Commissioner of 

7 



8 DECISIONS UNDER WAR-EEVENUE ACT. 

Internal Bevenne on the subject are authoritative, and no other execu- 
tive officer has the power to overrule them. The courts can be appealed 
to after the Commissioner's decisions have been complied with, and not 
before. The statutes provide the machinery for the appeal after appli- 
cation has been made to the Commissioner of Internal Revenue for 
refunding. 

Mr. Piatt seems to labor under a grave misapprehension in regard to 
the manner in which the internal revenues are collected. If persons 
who objected to the decisions of a Commissioner of Internal Revenue 
were at liberty to appeal to the courts before payment, very few dollars 
would flow into the Treasury, at least for the first few years after an 
internal-revenue bill was enacted. The statutes have, therefore, wisely 
provided that no suit for the purpose of restraining the assessment or 
collection of any tax shall be maintained in any court (sec. 3224, Eev. 
Stats.). 

You are therefore directed, if you find that the United States Express 
Company has not been complying with the law, as above defined by the 
Commissioner of Internal Eevenue, to call on said company for a return 
of the amount of taxes not so paid, and on failure to receive such a 
return you will proceed to make an assessment, from the best informa- 
tion you can obtain, covering the amount. This assessment, if not paid 
after due notice, must be collected by distraint, and after payment Mr. 
Piatt can seek his remedy, if so disposed, through the courts. 

Respectfully, yours, N. B. Scott, Oommissioner. 

Mr. Charles H. Treat, 

Collector Second District^ New York, N. Y* 



AGREEMEVTS OF SALE, ETC. 

(See also Dbcision 19972, p. 279; 20093, p. 66.) 

(19739.) . 
Stamp tax — Agreement of sale^ etc.^ at live-stoch exchanges. 

Transactions of live-stock exchanges— Duty of exchanges, when sale is made, or an 
agreement of sale, or an agreement to sell entered into, to give to bnyer a bill, 
memorandum, or other evidence of such sale, and to place thereon the required 
stamp. 4 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washingtony D. (7., July 20^ 1898. 

Sir : I have considered the question whether the transactions of the 
Kansas City Live Stock Exchange, to which you call my attention, are 
liable to tax under the war-revenue act. 

The law provides as follows: 

Upon each sale, agreement of sale, or agreement to sell any produce 
or merchandise at any exchange or board of trade, or other similar 
place, either for present or future delivery, for each one hundred dollars 
in value of said sale, or agreement of sale, or agreement to sell, one 
cent; and for each additional one hundred dollars, or fractional part 
thereof in excess of one hundred dollars, one cent. 

Live stock bought and sold in the market should, in my opinion, be 
covered under the head of merchandise. I hold, therefore, if live stock 
is sold at an exchange or board of trade or other similar place, either 
for present or future delivery, the sale, agreement of sale, or agreement 
to sell should be evidenced by a bill, memorandum, or agreement to be 
delivered by the seller to the buyer, and this evidence should have the 
stamp required in the act. 

If the above-named association is not operating under a misnomer, 
it is an exchange, the name adopted by the association itself being ^^The 
Kansas City Live Stock Exchange.^ The business of the concern is 
to deal in live stock, cattle, and, as I understand, negotiate sales for 
the owners of such stock, who bring or send it to Kansas City to be put 
upon the market. 

I think the business carried on by this exchange is included within the 
provisions of the paragraph of the act to which I have above referred, 
and that it is the duty of this exchange, when a sale is made, or an 
agreement of sale, or an agreement to sell entered into, to give to 
the buyer a bill, memorandum of agreement, or other, evidence of such 

9 



10 DECISIONS UNDER WAB-EEVENUE ACT. 

sale, agreement of sale, or agreement to sell, and to place thereon the 
stamp required by the act, which is 1 cent for each $100 in value of {he 
said sale, agreement of sale, or agreement to sell, and 1 cent for each 
additional $100 or fractional part thereof in excess of $100. 

Respectfully, yours, N. B. Scott, Commissioner. 

Hon. M. S. Petebs, 

House of Representatives y Washingtony D. 0. 



(20031.) 
Stamp tax — Sales at live-stock exchanges. 

Tax on sales '* at any exchange, or board of trade, or other similar place'' — ^Live stodk 
comes within the classifi<;ation of "any products or merchandise'' — "Similar 
place" defined in reference to the selling of live stock; sales of live stock at 
such places as those defined subject to taxation. 

Treasuby Depabtment, 
Office of Commissioner of Intebnal Eevenue, 

Washington, D. 0., September 13, 1898. 

SiB: Your letter of the 2d instant, relative to the business trans- 
actions at the Union Stock Yards, South Omaha, has been received, 
with inclosures. 

You report that at this place commission merchants have in charge 
various lots of live stock shipped from different points to them for sale, 
and that it is the practice there for commission men to meet with buy- 
ers for the large packing house companies, who inspect the various 
lots of such stock as they desire to purchase, make offers for the same, 
and when a trade or deal is made the stock yards company issues to 
the seller a ticket showing the items relating to the transaction, and 
the commission men (the sellers) issue to the person to whom the stock 
is sold a bill of sale describing the stock sold, with weight and rate, and 
giving the date and place where sold, samples of which papers in a 
transaction by Wood Brothers with the Hammond Packing Company 
and by the Eosenbaum-Buchanan Company with Swift & Oo. are 
Inclosed with your letter. 

You state that a member of the Eosenbaum-Buchanan Company 
informed you that similar papers were submitted to this office for deci- 
sion some time ago, but that no answer had been received. " He also 
stated that business was done in the same manner at the Union Stock 
Yards, of Chicago; that his firm was ready and willing to stamp if 
they were liable, and would show their books and pay from the time 
the law went into effect, but that they could not observe the law if 
others did not, because the expense of stamping would be charged up 
to their customers, and if they should charge and others did not they 
would lose trad6; they are, therefore, waiting to see what Chicago is 
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going to do, and for a decision as to their liability." You state that 
during the trading at this place everything is done verbally, and that 
no memoranda of sale are made or passed, but at the conclusion of 
the deal the stock yards company make a ticket showing the class, 
number, and weight of the stock sold, upon which the commission 
merchant who sells the stock makes out a bill (like the sample you 
inclose) and sends to the buyer of the stock; that the company pur- 
chasing indorses this bill with an order for the bank to pay the amount, 
attaching a 2-cent revenue stamp, the same as to a check. This bill or 
memorandum of sale complies, in its terms, with the requirements 
imposed by the provisions of the act of June 13, 1898, in Schedule A, in 
all respects, with the exception that there is not affixed to the same a 
lawful stamp or stamps in value equal to the amount of tax on the sale. 
The commission merchant also makes out and renders an account of 
sales to the party shipping live stock to him. 

The case submitted by the Bosenbaum-Buchanan Company was 
settled on the 10th instant in a letter to Hon. William Y. Allen, United 
States Senator from Nebraska, who had forwarded the papers therein 
by request of Mr. E. M. Bartlett, their attorney. In his legal opinion 
Mr. Bartlett advised these parties that their business is that of a com- 
mission merchant, and he objects to the payment of tax by commission 
merchants on their contracts, as he styles them. It was explained, 
however, in the decision in regard to their case that the question 
depends entirely upon the method under which the business is con- 
ducted, and they will understand fally from its terms that they come 
within the provisions of the law imposing a tax upon sales made at 
"any exchange or board of trade or other similar place." There can 
be no question but that live stock must be included within the desig- 
nation of "products or merchandise," upon the sales of which tax is 
imposed. Whether or not the place where their sales are made is 
similar to that of an exchange or board of trade is the only point 
remaining. The distinctive feature prominent at an exchange or board 
of trade is an assemblage of traders in order to obtain the best market 
and most favorable dealings. It is not necessary, in order that sales of 
live stock should be brought within the provisions of this act, that they 
should be conducted at a building in the heart of the city. Similar 
features to those of an exchange or board of trade can exist as well at 
the Union Stock Yards or any other chosen place — that is to say, at a 
place where a number of traders, buyers and sellers, meet. 

The Union Stock Yards at your city, or such yards in any other part 
of the country, are not an exchange or a board of trade, but in the 
business transacted at all such places, and within their limits, the trad- 
ing and opportunities afforded to make trade by the commingling of 
traders, buyers and sellers, of the property there dealt in, they come 
within the exact description of being a "similar place" thereto, and 
the sales made there are clearly within the provisions of the law impos- 
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ing a tax upon sales at any '< exchange, or board of trade, or other 
similar place." It must be understood by these parties that the tax is 
imposed not upon their business as commission merchants, but ux)on the 
sales made at the particular place of selling. Sales made at a private 
yard, or while a lot of stock was in the cattle cars, or pasturing on the 
prairie, where the environments limited the dealings, would not be sub- 
ject to taxation, while sales made at a general meeting place of traders, 
sought out for the advantages there to be obtained, are clearly within 
the provisions of the law. 

You will, therefore, inform all parties making sales through the 
medium of such places that for each $100 in value of the sale or agree- 
ment of sale or agreement to sell, 1 cent, and for each additional $100, 
or fractional part thereof in excess of $100, 1 cent in taxes must be 
paid by stamps to be affixed to the bill, memorandum, agreement, or 
other evidence of the sale. The books showing all such sales subse- 
quent to July 1, 1898, must be produced and examined, and the amount 
of tax which should have been paid must be ascertained and collected, 
and hereafter the tax must be paid promptly in the manner provided 
by law. * * * 

EespectfuUy, yours, N. B. Soott, Commissioner. 

Mr. George H. Wheelook, Revenue Agentj Omaha^ Nehr. 



BANK DEAFTS. 

(See Checks, Drafts, Notes, etc.) 



BANKS AND BANKERS. 

CSee also Decision 19701, p. 226; 20192, p. 104.) 

(19696.) 
Special tax — Capital of hanlcs. 

In eBtimating special tax of banks upon capital and surplus, the amount invested in 

United States bonds is not to be deducted. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington^ D. 0., July 14y 1898. 

Sir : In reply to a letter addressed to this office by Mr. Henry O. 
Stronp, president of the Farmers and Mechanics' National Bank of 
Philadelphia, you will please iDf^rm him that in estimating the amonnt 
of special tax required to be paid by his bank, based, as the law 
requires, upon capital and surplus, the amount invested in United 
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States bonds is not to be deducted. There is no provision of the law 
which warrants snch deduction. 

Eespectfully, yours, H". B. Soott, Oammisaioner. 

Mr. P. A. MoOlain, 

Collector First District, Philadelphia, Pa, 



(19768.) 
Special ta^v — Banks, 

A bank engagecL in basiness in the month of July must pay special tax for the entire 

year beginning Jnly 1, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington, D, C, July 25, 1898, 

Oentlemen: In reply to your letter of the 20th instant, you are 
hereby advised that your bank, being engaged in business in the month 
of July, 1898, is required to pay the special tax imposed by the first 
paragraph of section 2, act of June 13, 1898, and that this special tax, 
under the provisions of section 3237, Eevised Statutes (which applies 
to all special taxes under the internal-revenue law of the United States), 
must be paid for the entire year beginning July 1. Beturn should 
accordingly be made to the collector within this month, in order to 
avoid the penalty of 50 per cent, which the provisions of section 3176, 
Eevised Statutes, make it the imperative duty of the Commissioner to 
add to the amount of special tax if such return is not made within the 
time prescribed by the law, viz, within the calendar month in which 
the liability begins (section 3237, Eevised Statutes, as amended by sec- 
tion 53 of the act of October 1, 1890). 

Eespectfully, yours, G. W. Wilson, Acting Commissioner. 

The First National Bank, Philadelphia, Pa, 



(19797.) 
Special tax — Returns of hanlcs. 

Tax to be computed upon capital including surplus, undivided profits, etc. — Method of 
computing capital and surplus for preceding fiscal year. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, JD. C, July 29, 1898. 

Sir : Tour letter of the 27th instant relative to the preparation of 
your return for payment of special tax imposed by the war-revenue act 
of June 13, 1898, to take effect July 1, 1898, has been received. 
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In preparing your return you will be guided by the following rules: 
The law, section 2, specifically provides that the tax shall be computed 
upon the capital, and that, in estimating capital, surplus shall be 
included. In estimating surplus this office holds that undivided profits^ 
must be included. The law also specifically provides that the amount 
of such annual tax shall in ail cases be computed on the basis of the 
capital and surplus for the preceding fiscal year, and this office holds 
that if the capital and surplus varied from time to time during the pre- 
ceding fiscal year the same may be averaged, as was specifically provided 
by law in the case of capital under the revenue act of June 30, 1864. It 
was found to be necessary in the case of deposits under the act of 1864 
to ascertain the average by adding together the amounts at the close of 
business of each business day and dividing the amount by the number 
of business days. This method should be adopted under the new law. 
The need of averaging is obviously greatest as to undivided profits. It 
is held to be improper to reduce the amount of undivided profits by 
unaccrued interest or by profits to be divided. 

EespectfuUy, yours, N. B. Scott, Oommissioner, 

Mr. L. W. BuBLEN, 

Cashier The Columbian National Bankj Boston, Mass. 



(19827.) 
Special tax — Banks. 

Where capital and snrplas have varied from time to time daring the preceding fiscal 
year, the average for the year should be ascertained and the special tax reckoned 
on that basis. 

Treasuby Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, August 4, 1898. 

Sir : Your letter of the 29th ultimo has been received, inclosing a 
statement made by one of the banks in your city, and referring to their 
return as filed with your June list, showing that they hav^ paid special 
tax only on $90,000 capital, claiming that the undivided profits ^ which 
were on hand June 30, 1898, should not be taken into account with the 
capital and surplus for the preceding fiscal year, in ascertaining the 
amount of special tax due, as they " were paid out on the first day of 
July as earnings of the preceding six months." 

1 After this publication went to press, the honorable Attorney-General, on Feb- 
ruary 4, 1899| rendered an opinion that ''the undivided profits of a bank are not 
surplus and can not be estimated under the law in question as a part of the bank's 
surplus." (For farther Information, see the opinion, printed in Treasury Decisions^ 
Vol. 1, No. 6, 1899, p. 287.) 
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You are hereby advised that the rule laid down by this office (fol- 
lowing, in this respect, the express provision of the aqt of June 30, 1864) 
is to estimate the amount of special tax by taking the general average 
of capital and surplus, including undivided profits, employed during the 
preceding fiscal year. 

You will please follow this rule in the case of every bank in your 
distiict whose capital and surplus have varied from time to time during 
the preceding fiscal year. Let the general average of capital employed 
be ascertained in every such case, and the special tax be reckoned 
thereon and paid. 

Respectfully, yours, N. B. Scott, Oommissioner. 

Mr. B. T. Franks, Collector Second Districts Owenshoroj Ky. 



(19882.) 
Special taa> — Banks, 

Wlierd capital and sarplas (inclnding undivided profits) have varied from time to 
time, the average amoant employed during preceding fiscal year should be ascer- 
tained and the special tax reckoned on the basis of that average. 

Treasury Department, 
Office of Commissioner of Internal. Revenue, 

Washingtonj D. 0., August 10, 1898, 

Sir : In reply to your letter of the 21st ultimo, concerning a savings 
bank with a capital stock which, by resolution passed prior to July 1, 
1898, ^^ set aside a portion of its surplus to be divided among its stock- 
holders as a dividend, and made a special account of the same for that 
specific purpose, but has not distributed the same,'' you are hereby 
advised that if, prior to the passage of this resolution and the setting 
aside of the portion of the surplus to which you refer, such surplus had 
been used during the year preceding July 1, 1898, in carrying on this 
banking business, it must be included, notwithst-anding the resolution, 
with the capital in reckoning the amount of special tax that is required 
to be paid by this bank for the present fiscal year. 

Where the capital and surplus (including undivided profits ^) have 
varied from time to time during the preceding year, the average of the 
amount employed, during the preceding fiscal year, should be ascer- 
tained, and the special tax required to be paid should be reckoned on 
the basis of this average. 

Eespectfuliy, yours, N. B. Soott, Commissioner, 

Mr. John 0. Lynch, 

Collector First District, San Francisco, Cal, 

1 See note to 19797; page 14. 
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(20166.) 

Special tcLX — Banks. 

Where the capital of a bank ezoeeds $25,000, the tax of $2 (additional to the $50 
special tax) is only required to be paid on each $1,000 over and above the $25,000 
of capital. For any excess that is less than $1,000 no additional special tax is 
required. 

Tbeasxtby Department, 
Office of Commissioner of Internal Revenue, 

WasMngtoiiy D. C, October llj 1898. 

Sir: The assistant cashier of the State I^ational Bauk, at Frankfort, 
Ky., in a letter to this office, states that on the 1st of July his 
bank reported a ^< capital, including surplus and undivided profits,^ of 
$196,300.18," but in remitting check for payment of the special tax, 
intentionally omitted in the calculation $300.18, holding that under the 
law the bank was only required ^<to pay $2 on each $1,000 over and 
above $25,000 capital and nothing on anything less than $1,000." As, 
however, you insisted that this construction of the law was wrong, at 
your request, he says, the bank remitted you 60 cents, being the tax on 
$300.18 at the rate of $2 per $1,000, and that while they << have no desire 
to recover the 60 cents" they *^ would like to know whose construction 
of the law is correct." 

In the opinion of this office, it is clear that the bank's construction 
of the law is correct, as the language of the statute is ^' for every addi- 
tional thousand dollars in excess of twenty -five thousand dollars, two 
dollars." 

The collection of $2 for any sum less than $1,000 in excess of $25,000 
is evidently unwarranted by this language. » »  

Eespectfiilly, yours, * N. B. Scott, Commissioner. 

Mr. S. J. EoBERTS, Collector Seventh District^ Lexington^ Ky. 



(20419.) 
Special tao) — Banks. 

Where two banks, which have carried on basiness in separate places, and have each 
paid its special tax, consolidate, the consolidated bank must pay special tax at 
the rate of $50 from the first day of the month when it began business to the Ist 
day of July following. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washingtonj D. C, December 13 j 1898. 

Sir : Your letter of the 5th instant has been received, stating that 
two banks of your city have consolidated, and they contemplate a reor- 

^See note to 19797, page 14. 
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ganization and GhaDge of corporate name ; that one of these banks paid 
special tax on the basis of $254,000, and the other on $101,000; that 
the new bank will be capitalized with $325,000, and that the cashier 
desires to know if the (new) bank mast pay special tax. 

In reply you are advised that yoa were correct in holding that said 
consolidated bank is liable to tax as bankers, and it must pay special 
tax as such at the rate of $50 for the year, which is to be reckoned from 
the first day of the month in which it began business to the 1st day 
of July following (see decision No. 20114, page 21). Also, that all 
certificates of stock issued under the new corporate name must be 
stamped, as provided under paragraph 1 of Schedule A of the act of 
June 13, 1898. 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. E. T. Franks, Collector ^ Owensboroy Ky. 



^ (19660.) 

Special tcLx — Bankers. 

Manufaotarmg oompanies having on hand cash snrplaS; awaiting nse in payment of 
dividends, which surplus meanwhile is loaned upon collaterals, are required to 
^ay special tax as banks under the act of June 13, 1898. 

Tbbasuby Department, 
Office of Gommissioneb op Internal Revenue, 

Washington^ D. 0., Jwne 23 j 1898. 

Gentlemen: Your letter of the 21st instant has been reeeived, 
wherein you say: 

We represent clients engaged in manufacturing who, from time to 
time, have on hand- a cash surplus awaiting use for the payment of 
dividends, purchase of supplies, and other necessities of the business. 
While the surplus is waiting to be used it is loaned upon collaterals. 

You inquire whether the making of such loans constitutes the lender 
a banker within the meaning of the second section of the act of June 
13, 1898^ and, if so, ^^what is to be regarded as the amount of capital 
used, as, for example, in a case where the capital of the company is 
$10,000,000, while the average amount loaned does not exceed 
$1,000,000 r 

In the opinion of this of&ce, the language of that section, which pro- 
vides *'that every person, firm, or company    having a place 
of business *   where money is advanced or loaned on stocks, 
bonds, bullion, bills of exchange, or promissory notes *   shall 
be a banker under this act," clearly subjects the person, firm, or com- 
pany to whom you refer to special tax as a banker. 

The amount of the special tax to be paid is required to be estimated 
upon the amount of capital used in the business. The fact that any 
manufacturing company or firm makes use of its surplus (as in the 
12693 2 
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ft 

case which you state) in doing a banking business does not involve it 
in special-tax liability estimated upon the entire amount of capital 
employed by it in its manufactaring business. 

It is held, therefore, that it is not this amount, but simply the amount 
of surplus on hand for the purpose of making loans that is to be taken 
as a basis for estimatiug the amount of special tax. 

It is not the average amount loaned within the year, but tha entire 
amount of surplus on hand out of which loans may be made. 

Eeturn should be made to the collector of the district for the compu- 
tation of the annual tax on the basis of this surplus (or capital) '^for 
the preceding fiscal year,'' as provided for by the statute. 

EespectfuUy, yours, N. B. Soott, Commissioner. 

Parsons^ Shepard & OaDBN, New Yorlcj JV. Y. 



(1957L) 
SpeeialtaX'-BanJcers. 

Incidental banking business — Charter party — Export biUs of lading — Broker's con- 
tract of sale of merchandise. 

Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

WashingtoUy D. 0., June 25^ 1898. 

Sir : I reply as follows to the series of questions submitted by W. B. 
Grace & Co., of Kew York, in their letter to you dated the 23d instant, 
which you have referred to me : 

1. For the incidental banking business which they state they do for 
the convenience of their various correspondents throughout South 
America, they are required to pay special tax as bai^kers under section 
2 of the act of June 13, 1898. But, in estimating the amount of this 
special tax, the entire capital of their house, which, they say, is 
$3,000,000, ^'employed in the steamship and merchandise business," is 
not to be taken as the basis of this estimate, but only those fands in 
their hands from the proceeds of merchandise sold which they hold or 
make use of for the purpose of doing any of the business of banking as 
defined in that section. If the funds thus held and used have not 
exceeded $25,000 in the preceding fiscal year, the amount of their 
special tax is $50. 

2. On a charter party the tax is required by the act to be paid on the 
original charter party only, and the stamp affixed thereto for the entire 
tax. Stamps are not required by the law on copies of the charter party. 

3. In the case of a shipping receipt issued, which, they say, is after- 
wards presented at the office and a bill of lading issued in exchange 
therefor, the tax of 10 cents is required to be paid both on the shipping 
receipt and on the bill of lading; and the requisite stamp must be 
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affixed to each. As to bills of lading or receipts for merchandise to be 
exported, it is held that no stamp tax is required to be paid ou copies 
of such bills of lading. The bills of lading on which and on " each dupli- 
cate" of which tax is required to be paid are those only which are 
referred to in^the eighth clause of Schedule A as requiring ^^ a stamp 
of the value of one cent.'' 

4. As brokers, they are required to pay a tax of 10 cents only on each 
contract of sale, and nothing on contract of purchase. *   

Bespectfally, yours, IS". B. Scott, Gommi%B%oner. 

Hon. Charles G. Bennett, 

HotAse of JRepresentatives, Washingtofij D. 0. 



(19682.) 
Special tax — Bankers. 

Definition of bankers. 

• Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

Washington^ D. C, June 12^ 1898. 

Sir : Herewith is returned at your request the letter addressed to you 
by Mr. G. J. Bedfeam, secretary and treasurer of the Chesterfield Bank- 
ing and Mercantile Company, Chesterfield, S. C, inquiring whether 
they are liable to the special tax of $50 as bankers under the first para- 
graph of section 2 of the act of June 13, 1898. They state that they 
began business in March, 1898, with an auihorized capital stock of 
15,000, of which amount there had been paid in $2,500,* that they have 
a broad charter which enables them to adopt any line of trade that 
proves to be most profitable 5 and that so far they have invested their 
fands in merchandise. He further, says : 

We also accept deposits which are drawn out at pleasure of the 
depositor. In other words, we simply furnish the community a medium 
of exchange and convenience for which we make no charge and derive 
no income. 

You will please inform Mr. Eedfeam that irrespective of the fact 
which he states, that his company makes no profit out of these deposits, 
nevertheless, "having a place of business where credits are opened by 
the deposit  • * of money or currency, subject to be paid or 
remitted upon draft, check, or order," the company comes expressly 
within the definition of bankers in this act, and must, therefore, be 
required to pay the special tax. 

Respectfully, yours, N. B. Scott, Commissioner. 

Hon. B. R. Tellman, United States Senate. 
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(19793.) 
Special tax — Btmkera. 

Borrowed capital most be taken into aoooont in estimating ftmonnt of special tax 
required from bankers under the first paragraph of section 2, act of June 13, 1898. 

Tbeasuby Depabtment, 
Office of Commissioneb of Intebnal Eevenue, 

Washingtony D. 0., July 28^ 1898. 

Sib: In reply to the letter addressed to you on the 21st instant by 
Mr. F. G. Eenner, of the firm of Woerishoflfer & Oo., bankers, 52 
Exchange Place, I^-ew York, which yon have referred to this office, yoa 
will please inform him that the snm of $75,000 borrowed by them (as 
he states) for nse by his company as capital in the banking business, 
must be taken into account in estimating the amount of special tax 
required to be paid by the company as bankers under the first para- 
graph of section 2 under the act of June 13, 1898. 

Eespectfully,' yours, K. B. Scott, Commissioner. 

Mr. Ghas. H. Tbeat, Collector Second District^ New York, JT. Y. 



(19936.) 
Special taa> — Bankers. 

Private banks nnincorporated, whose capital is not $25,000, liable to special tax. 

Tbeasuby Depabtment, 
. Office of Oommissioneb of Intebnal Eevenub, 

Washington^ D. 0., Atigust 23, 1898. 

Gentlemen: In reply to your letter of the 14th ultimo, you are 
hereby advised that, although you are '< private bankers not incorpo- 
rated, whose capital is not $25,000" (as you state), the special tax of 
$50 is nevertheless imx)osed upon you by the provisions of paragraph 
1 of section 2 of the act of June 13, 1898. 

Eespectfully, yours, !N. B. SooTT, Commissioner, 

S. O. Bull & Co., Waterford, N'. Y. 



(19969.) 
Special tax — Bankers. 

Bankers, as well as all other special-tax payers, must be included in Becord No. 10, 
kept by collectors for public inspection under section 3240, Bevised Statutes, 
but nothing is required to be stated in the record but the name of the special- 
tax payer, his business, the place of bnslness, and the time of payment of the 
special tax. 

Tbeasuby Depabtiient, 
Office of Commissioneb of Intebnal Eevenue, 

Washington, D. C, August 27, 1898. 

SiB: In reply to your letter of the 19th instant, you are hereby 
advised that as the provisions of section 3240, Eevised Statutes, require 
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the collector to keep conspicaoasly in his office, for public inspection, 
a list of all persons who shall have paid special tax in liis district, 
bankers (as special-tax payers) must be included in this list (Record 
Ko. 10). 

But there is nothing in this statutory provision which requires you to 
state in the record ^^the amount for which the banker makes return,'' 
as you suggest, nor the amount of special tax paid by the banker. All 
that you are required to enter opposite the name of the banker in this 
record is ^^the time, place, and business" for which he has paid 
special tax. 

Bespectfully, yours, N, B. Soott, Oommisnoner. ' 

Mr. A. J. Dauohebty, Collector Fifth Distriotj Peoria, 111 



(20062.) 
Special tq>x — Bankers, 

An association wbicli has a place of basiness where promissory notes are received for 

discount or sale must pay a special tax as a banker. 

Tbeasuby Department, 
Office of Oommissionbb of Internal Revenue, 

Washington, D. C, September 16, 1898. 

Sir : This office has received a letter from Mr. Edwiu J. Wilson, of 
Albion, HI., under date of the 4th ultimo, * * * stating that about 
twenty-five young men of his place have formed an association, that 
each pays into the same $1 per week, and with the money the said 
association makes loans and discounts notes, and asking whether or not 
said association is liable for a (50 special tax as a bank. 

In reply, you will please inform him that if said association has a 
place of business where promissory notes are received for discount or 
sale they must pay the special tax as a banker.. 

EespectfuUy, yours, 'S. B. Soott, Commissioner. 

Mr. Wm. H. Powell, 

Collector Thirteenth District, Mast St. Louis, III. 



(20114.) 
Special ta^ — Backers. 

Bankers who have not been in business daring the preceding year mast pay the special 
tax at the rate of $50 for the year beginning July 1, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, September 28, 1898. 

Sir: In reply to your letter of the 24th instant, inquiring as to ^<the 
liability of a firm commencing business as bankers after the 1st of July, 
within tiie month of August, for instance," you are hereby advised that 



22 DECISIONS UNDER WAR-REVENUE ACT. 

the special tax required therefor is to be reckoned fit>m the 1st day of 
Aagast to the 1st day of Jaly following, at the rate of $50 for the year 
beginning July 1, 1898. 

The provision of paragraph 1 of section 2 of the act of June 13, 1898, 
that the amount of the annual tax required to be paid by bankers 
<< shall in all cases be computed on the basis of the capital and surplus 
for the preceding year," is held to relate only to bankers who have 
been in business during the preceding fiscal year. In every case where 
the business is commenced for the first time in the month of July, 1898^ 
the tax is $50. 

Eespectfiilly, yours, N. B. BooTT, Oammissioner. 

Mr. O. P. Waldorf, Oolleotor Tenth IHstriotj Toledo, Ohio. 



(20154.) 
fecial taao — BanlcerB, 

Borrowed money employed as capital must be taken into account in estimating spe- 
cial tax — Money placed with bankers by costomers, upon time certificates of 
deposit, not regarded as capital. 

Tbeasuby Department, 
Office of Gohmissioneb of Intebnal Beyenue, 

Washington^ D. (7., October 5, 1898. 
Sib : This office is in receipt of your letter of the 8th ultimo, asking 
whether or not bankers in the United States borrowing money irom 
Europe, which they employ in their banking business, are liable to the 
special tax computedjipon the basis of the average amount so employed 
during the year. 

In reply, you are advised that when bankers borrow money and it is 
used and employed as capital, it must be taken into account when esti- 
mating amount of special tax required of bankers under section 2, act 
of June 13, 1898. Further, you are advised that money placed with 
bankers by customers, upon time certificates of deposit, should not be 
included as part of the capital employed during the year. 

Respectfully, yours, !N". B. Soott, Commissioner. 

Mr, David M. Dunne, Collector Internal Bevenvs^ Portland, Oreg. 



(20264.) 
Special taa> — Bankers. 

Loaning money on the i>eT8onal notes of the bonowers, without coHateral Becnrity, 
is not the business of banking contemplated by the statute. 

Tbeasuey Depabtment, 
Office of Oommissionee of Internal Eevenue, 

Washington, D. C, October 28, 1898. 
Sib : In the first paragraph of your letter addressed to this pffice on 
the 14th instant you submit the question of the special-tax liability, as 
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bankers, of persons who loan money on wage assignments <^and take a 
promissory note payable either on the installment plan or at one time." 
In a card which accompanies yonr letter, issued by one of these money 
lenders, is the following announcement: <^ Money loaned to salaried 
people without security or mortgage." 

If this is a true and full statement of this particular business carried 
on by these persons, it appears, in view of the decision of the Supreme 
Court in Selden v. Equitable Trust Company (94 TJ. S., 419), that they 
can not be held liable as bankers. In that case the court said : 

To us * * * it appears plain that it is the business of advancing 
or lending in the mode usual with . bankers — that is, on collaterals or 
on the pledge of personal property — that by the statute is defined to 
be banking within the intention of Congress. 

The stamping of each of these assignments * • • vrith the 25- 
cent stamp as a power of attorney is correct. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. James D. Gill, Collector Third District^ Boston^ Mass. 



(20336.) 
Special taa> — Bankers. 

When the charter of a sayinga bank is surrendered, and the same persons who are 
officers and stockholders carry on private banking business, a new special tax 
is required. 

Treasuby Depabtmbnt, 
Office of Commissioner of Internal Eevenue, 

Washi7igtony 1). C, November 16, 1898. 

Sir: Your letter of the 9th instant has been received, stating that 
the Adair County Savings Bank, at Bridgewater, Iowa, began business 
August 15, 1898, and hold the requisite special-tax receipt, and that 
they "now desire to surrender their charter as a savings bank and con- 
tinue as private bankers, making no change in the ofQcers or stock- 
holders," and ask whether they will have to take out a new license. 
Yon will please advise them that a firm of private bankers, though 
composed of the same persons who were officers and stockholders of a 
corporation holding the special-tax receipt, is an entirely difierent per- 
son in law from the corporation, and therefore, can not be authorized 
to carry on business under the corporation's receipt for tax. These 
private bankers, therefore, must make return and pay their own tax. 
Eespectfully, yours, IS". B. Scott, Commissioner. ' 

Mr. J* M. Kemblb, Collector Fourth Distriotj Burlington^ Iowa. 
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(20341.) 
Special tax — Bankens. 

Certain merohants receiving deposits from grain bayers and not from the general 
nnblio do not thereby becoibe bankers within the meaning of the statute. 

Treasury Departsient, 
Office of Commissioner of Internal Beyenue, 

Wa^shington, D. C, November 18^ 1898. 

Sir : Yonr letter of the 16th ultimo is received, regarding the liability 
as bankers of certain merchants who were accepting deposits of money 
from the grain bayers with which to cash the tickets for grain when 
presented, thus accepting money subject to check. If deposits are 
received only from these grain bayers and not from the general public, 
and the merchants do not hold themselves out as bankers, you are 
advised that, in the opinion of this office, such transactions are not 
sufficient to involve said merchants in special-tax liability as bankers 
within the meaning of the first paragraph of section 2 of the act of 
June 13, 1898. 

Respectfully, yours, O. W. Wilson, Acting Commissioner. 

Mr. F. VON Baumbach, Collector^ 8t. Faulj Minn. 



(20342.) 
Special tax — Bankers. 

City merchants who receive on deposit money iron country merchants who* are 
their customers, for the convenience of the latter, but not opening such accounts 
with the public generally, are not regarded as subject to special tax as bankers 
within the meaning of paragraph 1, section 2, of war-revenue act. 

Tbeasuey Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. C, November 18y 1898. 

Sir : This office is in receipt of your letter of the 10th instant, 
inclosing a letter from John B. Farwell Company, of your city, under 
date of the 6th instant, regarding their liability to pay special tax as 
bankers, upon the following statement of facts: 

We refuse absolutely to open any account with anyone who is not 
a customer. We never solicit an account, nor advertise ourselves in 
ally way by which we could be regarded as bankers. These customers, 
who are country merchants, have merchandise accounts with us, which, 
of course, as a rule show large debits. For their convenience, when 
they send any such money as they can spare from their receipts, we 
place it in another account which they can transfer to their merchan- 
dise account when a discount day arrives. If these remittances were 
all placed to the credit of their merchandise account, it would make it 
considerably more difficult for the bookkeeper and the customer to 
figure his discounts. Occasionally, of course, these customers draw 
on us to pay bills for groceries or other lines, as we in turn receive 
drafts from such houses in payment of bills due us. 
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They ask whether or not the law was made to cover such cases. 

In reply, you will please inform them that, in the opinion of this 
office, such transactions would not be sufficient to involve said company 
in special-tax liability as bankers within the meaning of the first para- 
graph of section 2 of the act of June 13, 1898. 

Respectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. F. E. Coyne, Collector^ Chicago) III. 



(20343.) 
Special tax — Banlcers, 

The receiving of employees' deposits on interest does not involve a company or firm 

in special-tax liability as bankers. 

Tbea^xjby Dbpaktment, 
Office of Oommissionek of Inteknal Eeventje, 

Washington^ D. C, November 18j 1898. 

Sib : This office is in receipt of a letter from Williams & Edwards, 
attorneys, Jersey City, N. J., under date of August 12, * * * in 
which they state (in behalf of their clients) that "a large wholesale 
and retail dry goods firm has, for some years past, permitted its 
employees to deposit with the firm such sums from earnings and other- 
wise as they from time to time desire, on which it allows a uniform 
rate of interest. Its deposits are entered in pass books, and may be 
withdrawn by the depositors in whole or in part al any time. • * * 
No capital is employed in its deposit business, and no loans, discounts, 
or purchases or sales of securities are made in connection with it. 
•  * This custom of receiving employees' deposits on interest has 
been adopted by many firms as an encouragement to economy,'^ and 
ask if the special tax as a banker is incurred. 

In reply you will please inform them that, in the opinion of this office, 
such transaction would noit be sufficient to involve said company in 
special-tax liability as bankers within the meaning of the first para- 
graph of section 2 of the act of June 13, 1898, 

Kespectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. William D. Eutan, Collector^ NewarTc^ N. J. 



(20344.) 
Special tax — Banlcers. 

The loaning of money on honsehold goods or other chattel property is not the busi- 
ness of banking contemplated by the statute. 

Treasury Department, 
Opfioe of Commissioner op Internal Eevenue, 

Washington, D. C, November 18, 1898. 

Sir : In reply to your letter of the 2d instant, regarding the liability 
of so-called chattel-mortgage men as bankers or brokers for loaning 
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money "upon household goods or other chattel property/' you are 
advised that, in the opinion of this office, such transactions as mentioned 
in your letter are not sufficient to involve said chattel-mortgage men in 
special-tax liability as bankers or brokers within the meaning of the 
first and second paragraphs of section 2 of the act of June 13, 1898. 
EespectfuUy, yours, G. W. Wilson, Acting Commissioner. 
Mr. P. E. KELLoaa, Gollectory Kansas City, Mo. 



(20349.) 
Special tax — BanTcers. 

Bankers within the meaning of the statute. 

Tbeasuby Department, 
Office of Commissioner of Internal Eevbnub, 

Washington, D. 0., November 21^ 1898. 

Sir: Tour letter of the 14th instant is received, inclosing a letter 
addressed to you on the 4tli by G. Ives & Sons, of New Boston, 111., 
submitting a letter head as showing the character of their business — 
that is, ^^ Horses, cattle, grain, and general merchandise'' — and stating 
that they receive no deposits, loan no money, but keep a deposit in 
Ghicago, there being no bank in their town, and sometimes sell exchange 
on Chicago, and asking whether or not they are liable as bankers. 

In reply, you are advised that, in the opinion of this office, the facts 
thus stated are not sufficient to involve Ives & Sons in special-tax 
liability as bankers within the meaning of the first paragraph of sec- 
tion 2 of the act of June 13, 1898. 

The test question as to the liability of a company or firm as bankers, 
as laid down in the case of Selden v. The Equitable Trust Company (94 
n. S. B., 419), is whether or not, having a place of business, a firm or 
person is embraced in any one of the three following classes: 

First. Bo they have a place of business '^ where credits are opened 
(to the general public) by the deposit or collection of money or currency, 
subject to be paid or remitted ux)on draft, check, or order"? 

Second. Bo they have a place of business where money is advanced 
or loaned on collaterals (stocks, bonds, etc.)? 

Third. Bo they have a place of business where stocks, bonds, bullion, 
bills of exchange, or promissory notes are received from another person, 
for sale, or bills of exchange or promissory notes are received for dis- 
count, belonging to that other person? 

EespectfuUy, yours, G. W. Wilson, Acting Commissioner. 

Mr. A. J. BAuaHBRTY, Collector, Peoria^ III. 
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(20365.) 
Special tax — Bankers, 

Merchants do not bring themselves within the definition of bankers in the first para- 
graph of section 2 in the act of June 13, 1898^ by reason of selling their own drafts 
to their customers; they are not, on this account, required to pay special tax as 
bankers. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Wa^hingtoUj D. 0., November 21^ 1898, 

Sir : This ofl&ce is in receipt of your letter of the 15th instant regard- 
ing the liability as bankers of 0. E. .Blair & Co., merchants of Egota, 
stating that Deputy Collector Lobdill insists upon their paying the 
special tax. You state that said firm has bank accounts at Winona and 
Eochester, Minn., <^on which, for the accommodation of their cus- 
tomersy they draw against exchange, which is sold by them to their 
customers. They receive no deposits, they make no loans, nor are they 
required, either by State or national law, to make any report of their 
business," and ask whether or not said firm is liable to special tax as a 
banker. 

In reply, you will please inform them that such transactions as you 
state in your letter would not, in the opinion of this office, subject said 
firm to special-tax liability as bankers within the meaning of the first 
paragraph of section 2 of the act of June 13, 1898. 

Eespectfully, yours, G. W. Wilson, Acting Commissioner. 

Hon. James A. Tawney, Winona, Minn, 



(2039Z.) 
. Special tax — Bankers^ branch banks. 

Special tax mast be paid for every branch established by a bank at which the business 

of banking is carried on. 

Tbeasurt Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D, (7., December 6, 1898. 

Sir : Your inquiry of to-day regarding the liability of branch banks 
has had careful consideration. You state that the Lynchburg Trust 
and Savings Bank, doing a business at Lynchburg, Va., upon a capital 
of $175,000, paid a tax of $350 July 29, 1898; that this bank has a 
branch at Bedford City, doing business since July 1, 1898, upon the 
same capital ; also a branch at Clifton Forge, doing business since Sep- 
tember 1, 1898, upon the capital of the parent bank, and ask what tax 
is due from each of these branches. 



28 DECISIONS UNDER WAR-RB VENUE ACT. 

In reply, you are advised that said branch at Bedford City must pay 
special tax of $50, and said bank of Clifton Forge, doing business since 
September 1, 1898, must pay special tax at the rate of $50 for the year 
from September 1 to July 1, following. 

In this connection, I will say that where the parent bank and the 
branch banks were in operation during the fiscal year ending June 30, 
1898, and the parent bank has paid the tax on its total capital and sur- 
plus, the branch bank must pay special tax on the average capital and 
surplus it employed during the year ending June 30, 1898, and said 
parent bank can make claim for proportionate refund where return was 
made of the entire amount of the capital and surplus as used for the 
principal bank, although, in fact, part of this was sent to and employed 
at the branch bank. 

Eespectfully, yours, N". B. Scott, Commissioner. 

Mr. Park Agnew, Collector , Alexandria^ Va. 



(See Liquors.) 



BILLIABDS, ETC. 

(See also Decisions 19610, p. 52; 19745, p. 205; 20313, p. 54.) 

(19743.) 
Special tax — Billiard tables. 

Club not required to pay special tax on its billiard tables. 

Tbeasuby Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., July 21^ 189S. 

Sir: In reply to your letter of the 28th ultimo, you are hereby 
advised that, while a social club, selling wines or other alcoholic liquors 
to its members under the long-settled ruling as laid down by Judge 
Lowell in the case of Wittig, 22 Internal Eevenue Eecord, 98 (that any 
course of selling, though to a restricted class of persons and without a 
view to profit, is within the meaning of the statute imposing the special 
tax), is required to pay special tax as a retail liquor dealer, it is not 
required to pay a special tax as a proprietor of a billiard room under the 
ninth paragraph of section 2 of the act of June 13, 1898, by reason of 
the fact that it keeps billiard tables for the use of its members and their 
invited guests, as the special tax imposed upon proprietors of bowling 
alleys and billiard rooms by that section expressly relates only to a 
building or place "open to the public." A social club, admitting to 
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its privileges only^ts own members and their invited gaests, can not 
properly be regarded as open to the public. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. A. J. Daugheety, Collector Fifth Districty Peoria^ III. 



(20122.) 

Special tax — Bagatelle table. 

Ab a bagateUe table is neither a billiard table nor a pool table within the meaning of 
the ninth paragraph of section 2 of t^e act of Jnne 13, 1898, no special tax is 
required therefor. 

Tbeasuby Department, 
Office of Commissioner of Internal Eevenub, 

Washington^ J). 0., September 30, 1898. 

Sib : This office is in receipt of a letter from Mr. S. T. Bridwell, 
Anchor Hotel, Westminster, Md., under date of August 30, * * • 
asking whether or not a bagatelle table is subject to special tax. 

In reply, you will please advise him in the negative; that paragraph 
9 of section 2, act of June 13, 1898, only refers to billiard and pool tables 
and bowling alleys. 

Eespectfully, yours, F. B. Scott, Commissioner. 

Mr. B. F. Pablbtt, Collector Internal Revenue^ Baltimore, Md. 



(20126.) 
Special tax — Tivoli table. 

A tivoli table, which is materially different from a billiard or pool table, even though 
the ball nsed thereon is propelled by a cue, is not subject to special tax under the 
ninth paragraph of section 2 of the act of June 13, 1898. 

Tbeasuby Depabtment, 
Office of Commtssioneb of Intebnal Eeventje, 

Washington, D. C,* October 4, 1898. 

SiB: Your letter of the 1st ultimo, referring to an answer given by 
this of&ce to a former letter of yours, relating to the question of the 
special- tax liability of the proprietor of a tivoli table, has been received. 
You submit a cut of the table in question, and say: 

MM' and KN' are grooves at the side, up which the ball is propelled. 
Tliis may be done by a cue or thrown from the hand. B is a ball rest- 
ing near the top of the inclined surface of the table, which, if struck, 
counts the player a certain number of points. The ball, propelled by 
the cue or baud, then rolls down the incline, bounding from nail to 
nail. On the way it may chance to fall into the trap X, thus counting 
200; or into the trap Y or Z, thus counting 125; or into the trap E, 
counting 250. If the ball reaches the bottom, it passes into one or the 
other of the pockets numbered 55, 45, etc. 
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From the cut and the descriptiou which you thu^ give of this table, 
this oiiice coincides with you in the opinion that it is materially differ- 
ent from a billiard or pool table. It is, therefore, held that special tax 
is not required to be paid thereon under the ninth paragraph of section 
2 of the act of June 13, 1898, even when the cue is used instead of the 
hand in propelling the ball. * •  

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. H. 0. Gbenner, Collector First District^ St. Louis, Mo, 



BILLS OF LADIHG. 

» 

(See also Dboisions 19571, p. 18; 19604, p. 251.) 

(19734.) 
Stamping of export bills of lading. 

Duplicates and triplicates reqaired by law, or regalations pursuant to law, taxable at 
10 cents each — Duplicates made by carrier, for his own convenience, held to be 
copies, and not liable to stamp tax. 

Tbbasuby Depabtmbnt, 
Office of Gommissionbb of Intebnal Reyenijb, 

Washington, D. 0., July 19, 1898. 

Sib: Eeferring to so much of-- office letter of the 14th instant as 
requires a 10-eent stamp to be affixed to each bill of lading, you are 
advised that the ruling was made in regard to a bill of lading required 
by a regulation of this Department made pursuant to law that the bill 
of lading should be executed in triplicate, and was not intended to 
refer to an export bill of lading, of which, in the course of i)usiness, the 
carrier, for his own convenience ot otherwise, except when required to 
do so by law or by a regulation of this Department made pursuant to 
law, makes a duplicate. Such duplicate is regarded as a copy, and as 
such is not liable to the stamp tax. 

Respectfully, yours, N. B. Soott, Commissioner. 

Mr. S. J. Eobebts, Collector Seventh District, Lexington, Ky 



(19803.) 
Bills of lading. 

Dnty of the carrier to furnish the shipper a stamped bill of lading or a receipt — As 

to remedy in case of refusal. 

Tbbasuby Depabtmbnt, 
Office of Oommissioneb of Intebnal Revenue, 

Washington, D. C, August 1, 1898. 

Sib : Your letter of June 30 to the Secretary of the Treasury was by 
him referred to this office for reply.    

You ask as to whose duty it is to pay the expense of the stamp 
required for bills of lading or receipts given bj'^ common caiTiers. 
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I answer that the carrier who accepts merchandise for transportation 
is required to famish the shipper a stamped bill of lading or receipt 
therefor. If he fails to do this he incurs criminal liability; bat if he 
refuses to accept the goods for transportation, except on condition that 
the owner or shipper shall pay the sum necessary to purchase the stamp 
or stamps, in addition to the customary charge for the transportation, 
the war-revenue law provides no remedy, nor does any internal-revenue 
law. It would seem that in such cases the aggrieved parties must 
depend upon the common or statute law of the State, defining the 
obligations of common carriers. 

KespectfuUy, yours, K. B. Scott, Commissioner. 

Mr. N. B. Kelly, 

Freight Commissioner ^ Trades League^ Philadelphia^ Fa. 



(19829.) 
Stamp tax — Bills of lading^ etc* 

The common carrier shall issue bills of ladings manifest, or other evidence of receipt 
and forwarding — " Shipment '' defined — ^On a through bill of lading it is one ship- 
ment, though several modes of convey ance are employed — Every separate shipment 
requires evidence that it has been made, and to the evidence the stamp isafi&xed. 

Tbbasuey. Depabtment, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. C, August 4, 1898. 

Sib : This office is in receipt of a letter from Andrew Crawford (suit 
1016), Ashland Block, Chicago, 111., submitting a number of questions 
and asking for rulings thereon. 

(1) A ships 100 crates of berries by the same steamer to six different 
commission men. Do the manifests or receipts require one stamp or 
six stamps Y 

The act recites that for each shipment received for carriage or trans- 
portation the common carrier shall issue to the shipper or consignor, or 
his agent, or person from whom the goods are accepted, • * * a 
bill of lading, manifest, or other evidence of receipt and forwarding. 
It seems that a shipment would mean the goods or property sent by 
means of a common carrier from a shipper (consignor) to a consignelB* 
If there is more than one consignee to this shipment of 100 crates of 
berries and each consignee receives a part of the total number of crates 
8hipx)ed, that it is, as to each consignee, a separate shipment, though it 
may be all included in one paper, the tax is imposed on the shipment, 
not on the evidence of it. The stamp denoting payment for the ship- 
ment is affixed to the paper evidencing the shipment. This office holds 
that these are six shipments, and should be taxed 6 cents, 1 cent on 
each. 

(2) If the receipt is stamped in 8uch case, does the manifest or bill of 
lading require to be also stamped ? 
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From this question it is presumed that a bill of lading or manifest is 
given in addition to a receipt. If this is true, the manifest or bill of 
lading should have the stamp affixed to it. 

(3) Where goods are shipped by rail by a through bill of lading to a 
given point and part of the intermediate line is by boat, is the stamping 
where the freight originates sufficient to cover the whole route? 

The one shipment bears but one tax, although in completing the 
shipment transit by rail, boat, or other method of conveyance is 
required. 

(4) Where no receipt is given for freight received, and the manifest 
is written up in a book used for that purpose and no bill of lading is 
issued, will it be a sufficient compliance with the law to affix the stamps 
in such book, or would it require separate 1-cent stamps for each 
shipment? 

The stamps should be affixed to the evidence of receipt and for- 
warding for each shipment, whether this evidence is in the form of a 
bill of lading, manifest, receipt, or book, and the common carrier is 
compelled by law to issue this evidence of receipt and forwarding. 

Each separate shipment requires a Icent stamp. If the manifest or 
other evidence contains 20 shipments, it will be a sufficient compliance 
with tbe law to affix internal-revenue stamps to the value of 20 cents. 

Respectfully, yours, ' IS, B. Soott, Gommissioner, 

Mr. Fbederiok E. Ooyne, Collector First District^ Chicago^ III. 



(19846.) 
Stamp tax — General bundle of newspapers. 

When tax is paid on general bundle of newspapers, each package in the general 
bundle which is taken therefrom and delivered at intermediate points does not 
require a stamp. 

Tbbasuby Dbpabtmbnt, 
Office of Oommissionbb of Intebnal Revenue, 

Wa^hingtouj D. 0., August 9, 1898. 

Sib: I have considered your letter of the 7th ultimo, inclosing a 
letter addressed to you by Mr. J. H. Zerbey, editor of the Pottsville 
Daily Republican, stating that he is sending over the Pennsylvania Eail- 
road <^ single papers wrapped and addressed to various small suburban 
flag stations, which single wrappers are thrown off as the train speeds 
by, and by this means many people get their newspaper daily, whereas 
they would not get it so promptly and fresh were the mails to be used, 
and also in many instances the post-offices are several miles from such 
points;" and that now the railroad agents require him ^<to put a cent 
stamp on a receipt for each one of these single wrappers," although he 
gets "no bill of lading from the railroad company," and only pays the 
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railroad company for the freight on the aggregate weight of all the 
papers sent 5 and "if these single subscribers must pay 1 cent revenue 
on each paper they thus receive,'' he *^will, no doubt, be compelled to 
cut them off entirely from the list." 
The law provides as follows : 

That but one bill of lading shall be required on bundles or packages 
of newspapers when enclosed in one general bundle at the time of 
shipment. 

The ruling heretofore made that each bundle having a different desti- 
nation should have a different bill of lading and be stamped is modified 
in view of opinions of Senators and Members of Congress that such was 
not the intention of, the law. 

Therefore, when the tax of 1 cent is paid on the general bundle, each 
package in the general bundle which is taken therefrom and delivered 
at intermediate points does not require a separate receipt and stamp. 
Eespectftdly, yours, INT. B. Scott, Commissioner. 

Mr. P. A. MoOlain, Collector First District^ Philadelphia^ Fa. 



(19887.) 
Stamp tax — Dray tickets or shipping receipts. 

Dray tiokets or skipping receipts not surrendered for a stamped biU of lading must 

' be themselves stamped. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington^ D. 0., August 11, 1898. 

Sir: Yours of the 23d ultimo was duly received, inclosing a letter to 
you from Mr. S. T. McLaughlin, general freight agent, Baltimore and 
Ohio Southwestern Eailway Company. 

In regard to the ruling of this office that shipping or dray tickets 
surrendered to a railroad company for a bill of lading do not need to 
be stamped, the suggestion is made that some railroad companies are 
evading this stamp tax by reason of the fact that, in some instances, no 
exchange is made of the dray tickets for a regular bill of lading. 

Mr. McLaughlin makes the suggestion whether it would not be better 
to require the stamp to be affixed to the dray ticket in all cases, and 
then, when regular bills of lading are issued, to have them bear the 
statement that they are issued in lieu of a duly stamped dray ticket for 
the same shipment. 

Concerning this matter, I have to say that the ruling that dray tickets 
which were surrendered for a regular bill of lading need not be stamped 
is adhered to. If, however, the dray or shipping ticket given by the 
carrier is the only ^< evidence of the receipt and forwarding'^ of such 
shipment, it is the instrument which must be stamped, and every case 
of failure of the carrier to stamp either such ticket or regular bill of 
12593 3 
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lading issued in lieu thereof, one or the other, incurs the penalty of $50 
for each offense. 

Tt is the duty of internal-revenue officers to uncover evasions of this 
character, and to cause proper action to be taken. 

EespectfuUy, yours, K. B. Scott, Commissioner. 

Mr. B. Bettmann^ Collector, Cindnnatij Ohio. 



(19965.) 
Uxpress business — Local expressages not included in Schedule A. 

Tax dn bills of lading or receipts for goods accepted for transportation by express 
and freight companies — Definition of ''express business '' within the meaning of 
the law. 

Treasury Department, 
Office of Commissioner of Internal Eeybnue, 

Washington, D. (7., August 25, 1898. 

Sir: Your letter of the 15th ultimo, in behalf of the Expressman's 
League of Massachusetts, has been received. You make inquiries 
under twelve different heads in regard to the express business as 
affected by the provisions of the act of June 13, 1898. You state that 
these inquiries involve the business of from three to five hundred con- 
cerns, transacting a very large amount of business, which is .mucli 
embarrassed by the doubts arising from some provisions of the act. 
Your inquiries are answered in the order in which they are made, as 
follows : 

1. You state there is in Boston and vicinity a very large number of 
persons and firms, most of them calling themselves "expressmen,'' 
engaged in the transportation of goods over short lines between Bos- 
ton and the suburban cities and towns, some by teams and some by 
rail. That these short local lines are engaged in the business of local 
delivery of packages at low rates, ranging from 5 to 50 cents on an 
ordinary package, and you ask if these short local express lines come 
within the pirovisions of the act. 

In reply, you are informed that the act of June 13, 1898, in its pro- 
visions requiring stamped bills of lading to be issued by express and 
freight companies to shippers of goods accepted for transportation 
does not apply to individual persons, firms, or local companies deliver- 
ing packages, parcels, bundles, railway baggage, and the like, solely on 
call and at special request, in the various localities, but within city limits, 
adjacent to their own place of business. It is only ux>on the transac- 
tions of an express business conducted upon regular routes and at 
designated times, upon regular trips and as a business of carriage and 
transportation from one point or place in the country to another point 
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or place, that the requirement of the law to issue to the shipper or 
consignor from whom any goods are accepted for transportation a bill 
of lading^ manifest, or other evidence of receipt and forwarding for 
each shipment received and to stamp the same, applies and is imposed. 
Under this construction of the law local carrier companies are not 
subject to taxation for the conveyance of goods within city limits to 
localities adjacent to their own place of business, and this definition of 
the application of the law must be the guide generally for persons or 
firms engaged in making local deliveries of goods to follow in regard to 
issuing stamped receipts for goods accepted for transportation. 

2. You ask if a stamped receipt must be given for empty packages 
(such as milk cans, etc.) on their return to the original consignor, the 
original agreement of transportation of the filled packages being that 
the '^ empties ^ should be returned without additional charge. 

It is upon the shipment that the tax is imposed. If the shipment 
includes under its terms the return of the packages, the law is complied 
with entirely when the original receipt is issued and stamped. 

3. You ask if a stamped receipt must be given ea;ch way when a parcel 
is taken by an expressman to be exchanged for another similar article 
(for example, a suit of clothes which does not fit the customer and is 
sent to be exchanged for another size), the expressman making but one 
charge* in one direction. 

The ruling as to the tax being imposed on each shipment by itself 
will answer the question in this case. If an expressman takes a pack- 
age as a single shipment to be exchanged for another similar parcel 
which he returns to the shipper, his whole responsibility in the matter 
being covered in the receipt he gives at the time he takes the first 
package, only one stamped bill would be required by law. 

4. You ask if a stamped receipt must be given for goods which an 
expressman takes an order to huy^ buys and pays for with his own 
money on the spot, and subsequently delivers to the person who gave 
him the order, adding a small charge sufficient to indemnify him for 
his trouble, etc. 

In this case the requirement to issue a stamped bill of lading would 
not apply, as the expressman is carrying his own goods for his own 
purposes, and has not accepted them from any shipper or consignor for 
transportation. 

6. You ask, when an expressman takes an article to be repaired and 
returned (as, for example, a watch taken into Boston to be cleaned), 
charging but one way, if the requirement of a stamped receipt applies 
to the return of the article. 

The answer to your third question will apply to this case. If the 
original shipment includes the carriage and transportation of the arti- 
cle for the round trip, and it is so arranged at that time, notwithstand- 
ing the fact of the detention of the shipment at a point on the route for 



36 DECISIONS UNDER WAR-REVENUE ACT. 

a short time, say a few days, when it is again taken np and retamed to 
the consignor, who has consigned it to himself at the point of shipment, 
only one stamped receipt is required. If a receipt is given at the 
place where the package was detained, it should be merely for return 
of the goods and not for their transportation back to the shipper, who. 
has already been given a receipt which included the transportation back 
to him of the package received. 

6. You ask, " When one shipment of goods by one consignor consists of 
several parcels, for which in the ordinary course of business, before the 
revenue act, but one receipt would have been given, does a single receipt 
cover the entire shipment, it being as between the consignor and the 
expressman but one shipment?" 

In regard to this matter, you must understand that '^one shipment" 
by one ^^ consignor," consisting of several parcels, can be made only to 
one consignee. In that event only one receipt would be issued; but if 
several parcels are distributed to different consignees at different des- 
tinations, it is plain that to each person to whom a delivery was made 
a shipment would have been received for carriage and transportation, 
for which a stamped receipt would be required by the terms of the act. 
If the law were not to be so construed, you will see readily that a person 
or firm obtaining many orders through the day for goods to be shipped 
by express or freight might send several loads of goods to fill all the 
orders taken during the day and ask for a single bill of lading or receipt 
. for one shipment. Whenever goods are delivered, however, the express 
or transportation company requires a receipt for the same, and this of 
itself indicates that a delivery of the goods completes the transaction 
and that the receipt and forwarding constitutes a shipment. The only 
exception to this rule is that provided in the case of bundles or packages 
of newspapers when inclosed in one general bundle, from which at way 
stations a distribution thereof may be made as the train passes, and for 
which general bundle but one bill of lading is required. 

7. You ask, " When several parcels, constituting a single shipment, 
are delivered by a single consignor to an expressman, as in the case last 
above stated, to be carried over his line and delivered by him to a rail- 
road or freight or express transportation company, which is to distrib- 
ute the parcels among the several consignees on its line, (1) are all the 
parcels covered by the original receipt given the consignor at the orig- 
inal point of shipment at his warehouse or factory; or, if not, (2) mast 
the second carrier give a single stamped receipt covering all the par- 
cels; or, if not, (3) must the second carrier give a stamped receipt for 
each parcel!" 

The ruling, as given in answer to your question Ko. 6, will apply 
generally to this question. It may be stated, however, in addition, 
that if a local deliverer of packages conveys a shipment to an express 
or transportation company for transportation, he does not come within 
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the provisions of the.law, but the express or transportation company 
does, the local deliverer acting as agent for the person who makes 
shipment of the goods and taking receipt therefor in his name and under 
his directions for each separate shipment accepted. If goods are ac- 
cepted for through transportation by the one who takes them from the 
shipper or consignor and are carried over his own line only part way, 
being delivered to an express or transportation company for further 
transmission, the receipt by the company to whom he delivers the goods 
for further carriage would not be subject to stamp duties, it being only 
in acknowledgment of receipt of goods from the company which under- 
takes through transmission, and not a receipt to the shipi>er or consignor. 

8. You ask, '^ Does the requirement to give stamped recApts apply 
to ordinary teamsters or truckmen taking orders to move any sort of 
goods from one place to another at any time (as, for example, house- 
hold furniture, etc.), but not at fixed times or by fixed routes?" 

In accordance with the rulings as above given, the law does not apply 
to this class of business. 

9. You ask, " If a large dry-goods house, for example, which adver- 
tises to deliver goods free to its customers, contracts with a local team- 
ster or carrier to deliver all its goods at a fixed price per parcel, does 
the requirement to give stamped receipts apply to such carrier?" 

The conveyance of goods from the shipping house to the express or 
transportation company for shipment does not come within the provi- 
sions of the law requiring^a stamped bill of lading as above set forth, 
nor does the local delivery of parcels. 

10. You ask if a single delivery to a carrier at one time of a number 
of parcels, all as one " shipment," is covered by a single receipt. 

An answer to this question is obtained from the rulings above given. 

11. You state that the act prescribes no time when the receipt shall 
be issued by the carrier to the consignor, and you ask, " If all receipts 
required by the day's business are properly prepared, stamped, and 
canceled, ready for the consignor in the course of the day to be deliv- 
ered as soon thereafter as may be, is not this sufficient compliance with 
the act?" 

In reply you are informed that if it is the practice to issue the receipts 
from the general office of the transportation company instead of by the 
drivers who go about and collect goods in a hurry to catch trains, this 
will evidently be a compliance with the law where it provides that a 
bill of lading must be issued and stamped for each shipment received. 
* « ft « • * « 

In closing, it is hoped that the functions of local carriers in city and 
suburban localities, and the operations of an express business regularly 
conducted ui>on transportation lines for conveyance of freight and 
express business, may be so well distinguished between as to make no 
difficulty in determining whether or not any particular business comes 
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within the requirements of the law. Perhaps spme words of caution, 
however, may be necessary in regard to the confines within which the 
operations of local carriers must be restricted in order to avoid liability 
to issue a bill of lading or receipt and to stamp the same, in conformity 
to the law in regard to " express and freight.'' The distinction between 
the two classes of express business, so called, will be noticed, first, the 
one which will accept x>ersonal chattels for transportation from town to 
town, or city to city, undertaking carriage of shipments from one point 
or X)lace in the country to another point or place, over regular routes 
and through lines of traffic, is a business ordinarily known in all com- 
munities as ^^the express,'' and it is to this business, as this office 
conceive8,*that the act of June 13, 1898, applies. 
« "Next in order, and doing business under various names, such as 
"city express," "merchants' dispatch," "parcel delivery company," 
etc., comes the long list of push carts, single-horse wagons, teamsters, 
truckmen, and in many instances organized companies, who take up 
the work of an ordinary porter, but in a more extensive and responsi- 
ble capacity, and make a business of carrying, on call and at request, 
minor articles, such as packages, parcels, bundles, or trunks, and also 
of moving household goods, furniture, machinery, and the like, within 
the city limits and suburban localities immediately adjacent to the 
city limits within which their business is located. This business, if 
strictly confined in its local character, viz, within the municipal limits 
of the place wherein it is located, does not, as this office holds, come 
within the provisions of the law and is not subject to the requirement 
that a stamped bill of lading or receipt shall be issued to the persons 
from whom the articles accepted for conveyance are taken. The test 
will be, therefore, that whenever goods are accepted for transportation 
to another point or place beyond municipal limits, either by one's own 
or by connecting lines, such act will come withiu contemplation of the 
law requiring stamped receipts, and in each case of this kind the law must 
be complied with, while the operations which are strictly confine4 
within municipal limits are not included in the law. 

It may easily happen that a mixed business may be operated; that is 
to say, that a carrier which does its main business within municipal 
limits may accept goods for transportation to other points, places, or 
localities adjacent thereto, but outside of the municipal limits within 
which its principal office is located. In such cases the transactions 
involving business of a regular express company will be subject to the 
requirements of the law and the stamped bill of lading or receipt must 
be issued, while in all other cases confined within municipal limits no 
stamped bill of lading or receipt will be required. 

Respectfully, yours, - N. B. Soott, Commissioner. ' 

Mr. Albert E. Pillsbury, Boston^ Mass. 
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(19970.) 

Opinion of the Attorney- General on the question whether the word ^^goods^ 

includes money. 

Where an express company receives money for transportation, it is regarded as 
"goods'' nnder Schedule A of the war-revenne act of June 13, 1898, and a bill 
of lading must be issued therefor, and a stamp affixed. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. C, August 27^ 1898. 

The appended opinion of the honorable Attorney-General is hereby 

promulgated for the information and gaidance of all officers of the 

Internal Eevenue Service. 

N. B. SooTT, Commissioner, 



Department of Justice, 
Washington D, 0., August 17^ 1898, 

Sib : In response to your request, under date of July 25, ultimo, for 
my opinion as to whether or not the word "goods," as used in the war- 
revenue act of June 13, 1898, includes money, I have the honor to 
advise you as follows: 

The question arised under the following paragraph contained in 
Schedule A of said act : 

'^Eoopress and freight: It shall be the duty of every railroad or steam- 
boat company, carrier, express company, or corporation or person whose 
occupation is to act as such, to issue to the shipper or consignor, or his 
agent, or person from whom any goods are accepted for transportation, 
a bill of lading, manifest, or other evidence of receipt and forwarding 
for each shipment received for carriage and transportation, whether 
in bulk or in boxes, bales, packages, bundles, or not so inclosed or 
included; and there shall be duly attached and canceled, as is in this 
Act provided, to each of said bills of lading, manifest, or other mem- 
orandum, and to each duplicate thereof, a stamp of the value of one 
cent:'' 

The word "goods," and the terms "goods and chattels," and "goods, 
wares and merchandise," have no invariable fixed meaning in legal 
construction. Their interpretation varies accordiDg to the circumstances 
in which they are used. The word "goods" sometimes has a very 
broad meaning, comprehending everything that would be included in the 
term personal property. In some senses it is very restricted, describing 
merely, for instance, a stock of merchandise in a store. When used in 
the latter sense it would not include movable fixtures, nor the safe, nor 
the scales, nor the horses and wagons and other paraphernalia used for 
carrying on the business. The use of the term varies in comprehensive- 
ness between these two extremes. Undoubtedly, in many constructions, 
the word "goods" includes money. Under a common-law execution 
directing the sheriff to make of the goods and chattels of the defendant 
a certain sum, the sheriff can properly levy upon and take money of the 
defendant. (Turner v, Fendall, 1 Oranch, 117.) 

In Sewall v. Allen (6 Wendell, 335, 355), it is said "there can be no 
doubt that bank bills, under certain circumstances, and for certain pur- 
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poses, are considered and treated as goods. They are subject to execu- 
tion, and also pass as goods to executors and administrators and to the 
assignees of bankrupts." In the same case it was said by Chancellor 
Walworth: 

'^For all civil purx>oses, and especially in the United States, where 
they constitute (1830) nearly the whole circulating medium of the 
country, bank bills are considered and treated as money; and, there- 
fore, come within the general term * goods.''' 

The rule of construction to be followed in these cases is nowhere 
better stated than in the same opinion of Ohancellor Walworth above 
referred to. He says : 

*' Where words are sometimes used in different senses their meaning 
iji a statute must always be construed in reference to the subject-matter 
of the enactnient." (Sewall v. Allen, 6 Wendell, 335.) 

Applying this rule of construction to the language of the war-rev- 
enue act above quoted, it is not difficult to determine the subject-matter 
6f the enactment. The subject-matter is comprised in the heading of 
the paragraph quoted, namely, ^^ Express and freight." 

It was the manifest purpose of Congress to impose a stamp tax upon 
the shipment and transportation of such material substances as, under 
commercial usage at the present time, are the subjects of transportation 
by railroad and steamboat companies^ egress companies, and corpora- 
tions or persons whose occupation is to act as such. There is, in prac- 
tice and principle, no difference whatever, commercially and legally, 
between the transportation by a common carrier of money and the 
transportation of ordinary merchandise. It is the general custom at 
this time for express companies, to accept and transport for pay, as 
common carriers, packages containing ^^ goods" in the more liberal 
acceptation of the term, including coin, bank bills, stock certificates, 
commercial paper, and other choses in action. Ko reason is perceived 
why Congress should have intended to apply a stamp tax to the trans- 
portation of merchandise in the ordinary acceptation of the term, and 
to have allowed the express companies to transport money or evidences 
of indebtedness, or other papers or documents not falling within the 
restricted meaning of the term *^ goods," without the payment of the 
tax. The principle on which the tax is levied applies equally and 
generally to all packages, no matter what they contain, accepted by the 
companies tor transportation. It seems clear that Congress meant to 
impose the tax upon all things received and transported as express or 
freight matter, and the word ^' goods" was used to comprehend and 
include everything of that description. When money is sent by 
express, it is carried in bulk, in bags or packages. Its transportation 
does not differ from the method followed in transporting other valuable 
packages. 

In the case of the schooner Mizabeth and Jane (2 Mason, G. C, 407), 
it was held by Mr. Justice Story that silver dollars were "goods, wares, 
and merchandise" within the meaning of the revenue act of March 3, 
1799, chapter 128, for the landing of which a permit from the custom- 
house was necessary. In that case it is said: 

"It can not be doubted that money, and of course foreign coin, falls 
within the description of ^goods' at common law; and coin, dollars, 
and bullion are considered in commercial transactions as ^ goods and 
merchandise,' and may be insured as such in a policy of insurance. In 
point of fact, too, dollars are often imported as ' wares and merchan- 
dise;' that is to say, as property— not to pass merely as currency, but 
to be bought and sold as a marketable commodity at varying prices. 
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Unless, therefore, there is somethiug in the context of the statute from 
which it can be inferred that the legislature did not use the words in 
their ordinary import, I think I am bound to interpret them in that 
sense.'' 

Both upon principle and the authority of the decided cases, I am of 
the opinion, therefore, that the term "^'goods'' used in the act above 
quoted includes money. 

Respectfully, John W. Griggs, Attorney- General. 

The Secretary op the Treasury. 



(19996.) 
Stamp tax — Receipts of express companies. 

Receipts, bills oi* lading, or manifests issued by express companies in cases of ship- 
ment of money and secarities of the United States Government under contract 
for transportation of same are subject to stamp tax under act of 1898. * 

TREASURY; Department, 
Office of Commissioner of Internal Revenue, 

Washingtonj D. 0., Augtist 31j 1898. 

The appended opinion of the honorable Attorney-General is hereby 

promulgated for the information and guidance of all officers of the 

Internal Eevenue Service. 

N. B. Scott, Commissioner. 



Department of Justice, 
Washington^ D. (7., August 26^ 1898. 

Sir : By contract entered into March 1, 1889, between the United 
States, by the Secretary of the Treasury, and the United States Express 
Company, the United States agreed to employ the said company exclu- 
sively as its transportation agent for the transportation of all moneys 
and securities belonging to the United States within certain territorial 
limits in the contract specified. The contract fixes the rate of compen- 
sation to be paid to the company for the transportation of each kind 
of money, coin, paper currency, bonds, certificates, canceled securities, 
and mixed packages of currency and coin. The contract is terminable 
on six months' notice in writing by either party to the other, and is 
still in force. 

You submit for my decision the question whether, under the war- 
revenue act of June 13, 1898, the United States Express Company is 
required, when receiving money and securities for transportation for 
the Government under this contract, to issue to the consignor a bill of 
lading, manifest, or other receipt with a 1-cent stamp duly attached 
and canceled. 

It is contended by counsel for the express company that moneygt and 
securities transported by it under this contract are exempt from the 
provisions of the act in questiou, for two reasons: 

First. Because the act applies in terms to ^^ goods," and moneys and 
public securities such as are described in the contract are not "goods'' 
within the meaning of the act. I have already, in my opinion of 
August 17, 1898,* decided that the word " goods" used in this connec- 
tion includes money, securities, and other choses in action. 

1 See decision 19970, p. 89. 
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Second. It is claimed in behalf of the express company that, in view 
of the fact that the amoant of its compensation for carrying each ship- 
ment had been determined and agreed upon in advance, the imposition 
by the Governnxent through this act of Congress of a stamp tax upon 
each shipment is in effect a reduction of the compensation reserved 
to the company and an impairment to that extent of the obligation of 
the contract, {imountiug to a violation of the contractual obligation 
of the Government, and in fact an arbitrary and oppressive act under 
the guise of taxation. 

When a government enters into such an agreement it is not acting in 
its capacity of a sovereign, but it comes down to the level of an ordi- 
nary individual. Its contracts have the same meaning as that of skni- 
lar contracts between private persons. (Murray v. Charleston, 96 U. S., 
432, 446.) 

The provision of the Federal Constitution which forbids the passage 
of any law impairing the obligation of contracts applies only to the 
States ; there is no such prohibition expressly made in relation to acts 
of dongress. It is unnecessary to discuss the question whether Con- 
gress has unrestricted power to do what the States can not do in the 
impairment of contract obligations. It is probable it would bo held 
that in some instances and for some purposes it can. Such an instance 
might be the enactment of a bankrupt law, which necessarily implies 
the impairment and even the entire discharge of contract obligations. 
(Miller on Constitution, 529.) 

It is not improbable, however, that any act of Congress which should 
provide for the repudiation of any substantial part of a valid contract 
would be obnoxious to those other provisions of the Federal Constitution 
which are intended to protect the citizen and his property against 
arbitrary seizure and confiscation. , 

But in my judgment there is no just ground to consider that the 
imposition of the stamp tax upon the United States Express Company 
by the act mentioned either impairs the obligation of its contract or 
takes private property for public use without compensation or^ without 
due process of law. While the imposition by way of stamp duty is 
commonly called a tax, nevertheless^ considered in the light of the con- 
stitutional provision which regulates the levy of such taxes, it is. not 
strictly a tax, but an impost. 

The Constitution declares that *^the Congress shall have power to lay 
and collect taxes, duties, imposts, and excises; * * * but all duties, 
imposts, and excises shall be uniform throughout i^he United States.'' 
(Art. I, sec. 8.) 

This constitutional quality of uniformity pertains to this particular 
piece of legislation. The law provides that "it shall be the duty of 
every railroad or steamboat company, carrier, express company, or cor- 
poration or person whose occupation is to act as such, to issue to the 
shipper or consignor, or his agent, or person from whom any goods are 
accepted for transportation, a bill of lading, manifest, or other evidence 
of receipt and forwarding for each shipment received for carriage and 
transportation ; and there shall be duly attached and canceled, as is in 
this act provided, to each of said bills of lading, manifests, or other 
memorandum, and to each duplicate thereof, a stamp of the value of one 
cenf 

It satisfies the constitutional requirement of uniformity when a par- 
ticular impost is uniform upon all subjects of the same kind or class. 
Such is the character of this particular levy. It extends to all cases 
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where goods are received for transportation by express companies, no 
matter whether the consignor be a municipality, a State, or the Federal 
Government itself, and without regard to whether such goods are 
received and transported under a continuing contract previously 
entered into, or under the ordinary obligation of a common carrier to 
take and transport the goods of all who apply and tender reasonable 
compensation. 

No difference is perceived in the effect of this law in its operation 
upon the United States Express Company where it transports goods 
for the Government under this contract and those instances wherein 
this or other companies are under similar contract with private persons 
at fixed rates established prior to the passage of the act and continuing 
during its operation. If tUfe obligation of the contract is impaired in 
one case it is in the other. It would terminate the power of the Gov- 
ernment to levy taxes and imposts if individuals were allowed to set 
up the plea that thereby their contracts were rendered less profitable 
thail before^ or even that their profits were more than balanced by the 
governmental exactions. The payment of taxes in any form is not 
supposed to contribute to the profits of the subject, but tp swell the 
funds of the government. Taxes may be ruinous, but they, for that 
reason, are not unlawful. The power to tax is the power to destroy. 
(Marshall, Ch. J., McCuUoch v, Maryland, 4 Wheat., 431.) 

Counsel for the express company does not contend, as I understand 
his brief, that if this contract were between the company and a private 
firm or person the impost laid by the Government would afford any 
ground of complaint against the validity of the tax or the continuing 
force of the contract as between the parties. The act would be valid 
and would have to be complied with. But he urges that because in 
fact the impost is laid by the Government, acting through its legisla- 
tive department, upon business done under a contract to which the Gov- 
etnment, in its capacity as a proprietor, is a party, therefore the 
Government is exercising an arbitrary and unjust power in its own 
favor to the injury of the other party to the contract. 

Ko doubt an act of Congress which should single out any Individual 
with whom it had contractual relations and impose upon him or upon 
his especial business new and peculiar exactions by way of tax or 
impost whereby the value of his contract was impaired and the com- 
pensation reserved to him under the contract to be paid by the Govern- 
ment was either directly or indirectly reduced to a material degree, 
would violate fundamental principles of justice. It can not be supposed 
that Congress would pass such an act. This case is not of that kind. 
The impost is not peculiar to this company, nor to its business. It is 
general, uniform, and has no exceptions. It applies to all cases where 
previous contracts exist between the company and its shippers. It 
does not assume to, nor does it in fact, violate or impair a single condi- 
tion of the contract. It does not authorize the Treasury Department to 
withhold the sums due under the contract to meet the dues to the (gov- 
ernment, as was the case in Murray v. Charleston (96 U. S., 432). The 
full amount of the agreed compensation will be paid to the company by 
the Government, as it would have been done had the war-revenue act 
never been passed. The act merely imposes upon the company a duty 
as to the issue of a receipt and the cancellation of a stamp, which are the 
methods for securing the payment of the impost intended to be laid for 
the high purpose of sustaining the Government in time of war. 

No case is cited, nor do I know of any principle of decision, which 
is in the remotest degree authority for the position that a government 
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having the power to tax can not exercise it upon ordinary subjects of 
taxation, either property or business, which are under contractual 
relations to the Government, Could it be contended that a govern- 
ment could not tax a building which it occupied as a tenant because 
the payment of the tax would lessen the owner's net income from the 
rent? In levying an income tax, would it be unjust or unconstitutional 
to tax the income derived by a citizen from a contract to erect a public 
building, or dredge a river, or transport troops! The immediate 
answer would be in the negative. And yet every objection urged 
against this exaction of a stamp impost upon this particular business 
of the United States Express Company could be with 'equal applica- 
bility urged against the Government in each case I have suggested. 

So long as the contractor is taxed uniformly with all others in the 
same line of business, upon the same transactions, and the tax is levied 
for appropriate objects of taxation, he can not complain merely because 
Jiis compensation or profits under his contract with the Government are 
thereby indirectly reduced. The contract is not affected. The busi- 
ness of the contractor is taxed, and it is not material whether that 
business is with private pendens or with the taxing government itself. 

As bearing upon.the principles herein enunciated, I refer to Murray 
V. Charleston (96 XJ. S., 432), Gaslight Company v. Taxing District 
(109 U. S., 398), Eailroad Company v. New Orleans (143 U. S., 192). 

You are, .therefore, advised that the United States Express Company 
is not, by reason of its contract, exempt from the requirements of the 
war-revenue act in the transportation of money, securities, etc., for the 
Government* 

Eespectfully, John W. QniaQSj Attorney- General. 

The Secretary of the Teeasuby. 



(20169.) 

« 

Stamp tax — Uxcess-baggage receipts. 



The Attorney-General holds that the law which makes it the duty of the carrier to 
issue a bill of lading or a receipt to a person from whom any goods are accepted 
for transportation, and to stamp the same, does not apply to^ baggage received, 
by railroad companies and carried upon the same train with the owner, whether 
such baggage be the quantity allowed ordinarily by the rules of the railroad 
company or is in excess of such amount. 

Treasury Department, 
Office of Commissioner of Internal Eevbnub, 

Washington^ D. C, October 12, 1898. 

Sir: You are informed that the honorable Attorney-General has 
rendered a decision in regard to the liability to stamp tax, under 
Schedule A of the war-revenue act, of excess baggage receipts issued by 
railroad companies to passengers for excess weight of baggage. He 
holds, that the law which makes it the duty of the carrier to issue a bill 
of lading or a receipt to a person from whom any goods are accepted for 
transportation, and to stamp the same, does not apply to baggage 
received by railroad companies and carried upon the same train with 
the owner, who is a passenger, whether such baggage be the quantity 
allowed ordinarily by the rules of the railroad company or is in excess 
of such amount. 
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A copy of the opinion of the Attorney-General is appended. 

You will please suspend any farther proceedings against the Balti- 
more and Ohio Eailroad on account of failure to stamp such receipts, 
and make no more collections on this account. Taxes which have been 
paid erroneously, according to this decision, can be refunded upon 
proper application being made therefor. 

Bespectfully, yours, ' K. B. Scott, Oommisaioner. 

Mr. B. F. Paklbtt, Oolleotor Internal Revenucy Baltimore^ Md. 



[Opinion of Attorney-General.] 

Department op Justice, 
Washington^ D. 0., October 7, 1898. 

The Secretary of the Treasury. 

Sir : I have the honor to acknowledge yours of the 3d instant, trans- 
mitting a copy of a letter from the Commissioner of Internal Eevenue, 
and also inclosing a form of an excess-baggage receipt issued by rail- 
road companies to passengers for excess weight of baggage, and you 
ask my opinion as to whether such receipt is subject to stamp tax under 
Schedule A of the war- revenue act. 

I do not think that baggage received by a railroad company and car- 
ried upon the same train with the owner, who is a passenger, in the 
usual way in this country, can be included under the head of express 
and freight as contemplated in the war-revenue act, whether such bag- 
gage be the quantity allowed ordinarily by the rules of the railroad 
company or is in excess of such amount. 

The consideration to the carrier for the transportation of baggage is 
the fact that the owner is a passenger, and it is a part of the considera- 
tion of the ticket which the passenger holds that his baggage shall be 
carried along with him. If, however, a passenger has more baggage 
than is allowed by the rules on account of an ordinary ticket, it does not 
change the character of the baggage nor the nature of the contract with 
the passenger for the carrier to require a greater amount of fare. If we 
were to hold that the receipt given for excessive weight of baggage is 
liable to the stamp upon the ground that goods are accepted for trans- 
portation, we should also have to hold that the check given for any 
baggage should have the stamp, for the law does not make any differ- 
ence whether the goods accepted for transportation are in large or small 
quantities. The transportation of baggage is a privilege extended to a 
passenger aboard the train, in consideration of the fact that the pas- 
senger himself is entitled to be carried. So, really, it is the fact that 
the passenger himself, and not his baggage, is accepted by the carrier 
for transportation that forms the basis of the contract. 

I, therefore, advise you that a check such as you inclose, given to 
denote that the carrier is conveying for the passenger an amount of 
baggage in excess of that allowed by the rules, in consideration of an 
ordinary ticket, and for which the passenger pays an amount greater 
than the usual fare, is not a bill of lading or manifest for goods accepted 
for transportation ^s contemplated under the head of ^^ Express and 
freight " in the war-revenue act. 

Very respectfully, Jas. E. Boyd, 

Approved : Assistant Attorn^- General. 

John W. Griggs, Attorney-General. 
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(20194.) 
Stamp tax — Bills of lading or receipts. 

Bills of lading or receipts from transportation companies may inclade more than one 
shipment therein, provided that a stamp or stamps amoanting in value to 1 cent 
for each shipment shall he affixed thereto and canceled. 

. Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. (7., October 13, 1898. 

Sir : Messrs. Eichold Bros. & Weiss, wholesale liquor dealers, of 
Mobile, in your State, have addressed this office, under date of the 29th 
ultimo, in regard to their use of a receipt in shipping jugs of liquors 
, by the various steamboats plying the rivers of the State. 

The form of receipt which they inclose contains on a small sheet 
space for the address of eleven consignees, to whom as many shipments 
may be made, all to be receipted for on a sijigle sheet. They state that 
previous to the passage and enforcement of the war-revenue law they 
could ship from one to ten jugs on each of these receipts, but that at 
present the steamboats compel them to make out a separate receipt for 
each jug. They ask if it would be contrary to the law if they should 
again ship any number of jugs on the receipt, provided they affix the 
requisite number of stamps to it — 1 cent for each jug, the present 
method -being a serious annoyance and involving unnecessary labor. 

You will please inform these gentlemen that it is the duty of the 
steamboat company to issue to them a bill of lading or receipt for each 
shipment received for carriage and transportation, and to affix a stamp 
thereon to the value of 1 cent. If, for purposes of their convenience 
when shipping large numbers of packages at the same time, they desire 
to obtain receipts for several shipments upon the same sheet, the same 
to be stamped to cover in value the amount of 1 cent for each shipment 
made at the time, there is no objection to this method of issuing receipts 
for shipments received for carriage and transportation, and such a prac- 
tice would be considered a compliance with the provisions of Schedule 
A, act of June 13, 1898, by the steamboat companies. By this method, 
when five shipments are made at one time, a 5-cent stamp can be used 
to cover the tax on the receipt for the five shipments, and when ten 
shipments are made, a 10-cent stamp can be used, etc., it being under- 
stood that each sheet of receipts shall bear internal-revenue stamps, 
duly canceled, equal in face value to 1 cent for each and every receipt 
entered thereon. 

It is evident to this office that such a method of issuing and stamping 

receipts will be of material advantage to express and freight companies 

in the conduct of their business, and it is assumed that such companies 

will be careful not to violate the law by any omission to stamp such 

' receipts as they are made and issued. 

EespectfuUy, yours, N. B. Soott, Commissioner. 

Mr. Julian H. Bin&ham, 

Collector Internal Revenue, Birmingham, Ala. 
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(20240.) 
Stamp tax — Express matter. 

Exemption from tax of express matter carried for railroad company free under 

contract with express company. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., October 25 j 1898. 

Sir: Eeferring to office letter of the. 18th instaut, relative to the free 
carriage of the merchandise and money of the !N"ew York, "New Haven 
and Hartford Eailroad by the Adams Express Company under con- 
tract, I have to inform you that the Attorney-General has rendered an 
opinion on the subject, referring especially to the Pennsylvania Eailway, 
copy of which I inclose for your information and guidance. 

EespectfuUy, yours, 

G. W. Wilson, Acting Commissioner, 

Mr. James D. Gill, Collector Internal Revenue, Boston, Mass. 



[Opinion of Attorney-General.] 

Department of Justice, 
Washington, D. C, October 21, 1898. 

The Secretary of the Treasury. 

Sir : I have the honor to acknowledge receipt of yours of the 18th 
instant, inclosing copy of letter of the Commissioner of Internal Eeve- 
nue, and also a copy of a letter addressed to the Commissioner of Inter- 
nal Eevenue by the general solicitor of the Pennsylvania Eailroad, 
Company, in which you request my opinion as to whether goods, such 
as money and merchandise, which are carried by the Adams Express 
Company free for the Penjisylvania Eailroad Company, under a con- 
tract between the two companies, are included under the head of 
"Express and freight'^ in the war-revenue act, and whether the mani- 
fest or other paper evidencing the transportation thereof is subject to 
the stamp provided for in said act. 
The facts relating to this question, as submitted, are as follows: 
(1) By agreement, dated November 25, 1896, between the Pennsylva- 
nia Eailroad Company and the Adams Express Company, by virtue 
whereof the latter conducts its business on and over the lines of rail- 
road operated by the former and the lines of railroad or other com- 
panies affiliated with said railroad company, it is, inter alia, stipulated 
as follows: That the express company shall "carry for the railroad 
company all money and other valuable packages pertaining to the 
business of the railroad company over the lines of the latter free of 
charge, the railroad company assuming all risk of loss or injury thereto 
of property so carried except through theft or dishonesty, carelessness 
or inefficiency, of the employees of the express company; and it being 
understood that, for this purpose, the lines covered by this agreement, 
and those covered by the agreements of even date herewith with the 
other companies affiliated with the railroad company, shall be con- 
sidered as forming one system, such money and valuable packages 
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shall be carried free of charge over such lines for any of the companies 
whose lines form part of that system." 

(2) That the money packages and other valuable packages covered 
by the said agreement and by its terms to be carried free of charge are 
exclusively the property and appertain wholly to the business of the rail- 
road companies, and the transportation thereof is incidental to and 
absolutely necessary for the efficient management and operation of the 
railroad companies and the proper administration of their business. 

(3) That the carriage thereof is made in the cars of the railroad com- 
panies/ which are hauled by their own motive power, and frequently in 
charge of one person who is the agent of both the express and railroad 
companies; and, but for the existence of the said contract, would be 
carried in like manner, save only that the exclusive employee of the 
railroad company would have custody thereof during such carriage. 

Under the head of "Express and freight," which is a part of Schedule 
A of the war-revenue act, it is made the duty of every railroad or 
steamboat company, carrier, express company, or corporation or per- 
son whose occupation it is to act as such, to issue to the shipper or con- 
signor, or his agent, or person from whom any goods are accepted for 
transportation, a bill of lading, manifest, or other evidence of receipt 
and forwarding for each shipment received for carriage and transporta- 
tion, and upon such bill of lading, manifest, etc., is required a stamp of 
the value of 1 cent. 

The term "accepted for transportation," as used in the statute, evi- 
dently means goods received from a shipper or consignor other than the 
carrier itself, for one can not be said to accept goods from himself, and 
the term must have been intended to apply to goods received-for trans- 
portation in the usual manner by common carriers. 

The goods and moneys of the railroad company, by virtue of the con- 
tract above set forth, are carried in its own cars, on its own railway, in 
trains moved by its own locomotives operated by its own servants. The 
employees of the express company, it is true, handle the goods and 
moneys, but, under the contract, they do so in a sense as the agents of 
the railroad company. The relation of shipper and carrier, as usually 
applied, does not and can not, under the circumstances, be said to exist 
between the two companies. 

In 21 Opin., 394,^ will be found an opiniojji of the Attorney-General 
in which the principle involved is somewhat analogous. The question 
there was as to the right of railroad companies to carry letters pertain- 
ing to their own business, and, while it is held (under sections 3985 and 
2993, Eev. Stats., which are revenue laws) that the public interest 
requires that the Government should have a monopoly of the business of 
carrying letters, the law is construed to authorize letters and packets 
relating to the business of the railroad on which they are carried to be 
carried by such railroad outside of the mails and not in Government 
stamped envelopes. 

I advise you, therefore, upon the facts presented in the case submitted 
by you, that no bill of lading or manifest is required under the pro- 
visions of the war-revenue act, and, if any such is given, it is not liable 
to the stamp provided in said act. 

Respectfully, yours, James E. Boyd, 

Approved : Assistant Attorney- General. 

John K. Richards, Acting Attorney- OeneraL 
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BONDS. 

(See aUo Decisions 19605, p. 143; 19742, p. 228; 19800, p. 95; 20226, p. 233.) 

(19609.) 

Stamp tax — Warehousing bonds. 

Warehousing bonds taxable under Schedule A, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, J). C, June 30, 1898. 

SiB: In reply to your letter of the 25tli instant, stating that the ^^G. 
Dodsworth DistilliDg Company insist that warehousing bonds given 
by them to the Internal-Kevenue Department are not taxable under 
the war-revenue act," you are hereby advised, and you will please so 
inform them, that these bonds are subject to stamp tax under the tenth 
subdivision of Schedule A of the act of June 13, 1898, referring to "all 
other bonds of any description, except such as may be required in legal 
proceedings.'* 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. B. Bettmann, Collector First District, Cincinnati, Ohio. 



(19686.) 
Stamp tax — Bonds of municipal officers. 

Bonds of municipal officers require to be stamped under act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, J). C, July 13^ 1898. 

Sir : In reply to your letter of the 7th instant, inclosing letter 
addressed to you by Mr. C. Y. Meredith, city attorney of Eichmond, 
Ya., you are informed that bonds of municipal officers are required to 
be stamped under the provision!^ of the act of June 13, 1898. 

Eespectfully yours, N. B. Scott, Commissioner. 

Mr. James B. Brady, Collector Second District^ Richmond, Ya. 
12593 4 
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(19707.) 
Stamp tax — Bonds of brewers, etc. 

Instructions in regard to stamping bonds of brewers, manufacturers of tobacco, 

manufacturers of cigars, distillers, etc. 

Treasitby Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ B. (7., July 18, 1898. 

Sir : Your letter of the 7th instant, inquiring whether bonds of 
brewers, manufacturers of tobacco, manufacturers of cigars, distiller's 
annual, distiller's warehousing, transportation and export bonds are 
required to be stamped under the provisions of the act of June 13, 1898, 
has been received. In reply, you are informed that they are required 
to be stamped with aSO-cent stamp under Schedule A when individuals 
are surety. When a guaranty company is surety, the bond should be 
stamped in addition with a stamp denoting one-half of 1 cent on each 
dollar or fractional part thereof paid by the principal obligor on the 
bond as premium. Where these bonds are required by law or regula- 
tion of this office to be made in duplicate or triplicate, each must be 
stamped. 

Copies of distiller's bonds forwarded to this office for office use need 
not be stamped. 

Eespectfully, yours, N. B. Scott, Oommissioner. < 

Mr. Charles E. Sapp, Collector Fifth District, Louisville, Ky. 



(19738.) 
Stamp tax — Bonds given by guaranty companies. 

Bonds issued by guaranty companies in Canada guarantying the fidelity of employees, 

individuals, or corporations in the United States. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. 0., July 20, 1898. 

Sir: Your letter of the 8tli Instaut in regard to what amount of 
internal-reyenue stamps it is necessary to affix to bonds issued by guar- 
anty companies guarantying the fidelity of employees has been received. 

The stamp necessary on such a bond is 50 cents, also one-half of 1 
cent on each dollar of premium charged or fractional part thereof. 

As to whether the revenue law applies to bonds issued by guaranty, 
companies in Canada guarantying the fidelity of employees of individ- 
uals or corporations in the United States, you are informed that if the 
bond is executed and delivered in Canada, the United States laws will 
not apply, but if it is not a valid policy until countersigned or delivered 



DECISIONS UNDER WAR-REVENUE ACT. 51 

by the agent of the company in the United States it should be stamped 
in accordance with the provisions of the act of June 13, 1898. 

Respectfully, yours, IJ. B. Scott, Oommiasioner, 

Mr. Geo. G. Strebt, 

General Manager Great Central Route Blue Line^ Rochester^ jV. Y. 



(19846.) 
Stamp ta^ — Renewal of bonds. 

Tax on renewal of bonds of fidelity companies taking effect on or after July 1, 1898. 

Teeasuby Department, 
Office of Commissioneb of Internal Eevenue, 

Washington, D. C, August 9, 1898. 

Sib : Mr. Howard ^. Baker, x)ostmaster at Buffalo, K. Y., incloses to 
tMs office a renewal of a bond of one of the employees of bis office, 
together with a letter from the agent of the American Surety Company, 
and asks to be informed whether such renewals are subject to the 
stamp tax. 

It appears that the bonds of a number of the employees of the Buffalo 
post-office expired on or after July 1, 1898, and the American Surety 
Company, the guarantying company, under date of June 17, 1898, issued 
renewals thereof, and caused them to be delivered at the post-office 
prior to July 1, 1898. As the renewals did not go into effect until July 
1, 189$, I am of the opinion that they require stamps as bonds, notwith- 
standing the fact that they were dated and delivered prior to that date. 
The stamp necessary on such a bond is 50 cents, also one-half of 1 per 
cent on each dollar of premium charged or fractional part thereof. 
Eespectftdly, yours, S". B. Soott, Commissioner, 

Mr. V. Fleokbnstbin, 

Collector Twenty-eighth District, Rochester, N. Y. 



(20156.) 
Stamp tax — Issue of bonds. 

When a bond is said to be issued— Wheaeyer a corporation issaes a bond, and there 
accrues to the corporation a benefit ur consideration for issuing the same, the 
bond is subject to taxation. 

Teeasuby Depabtmbnt, 
Office OP Commissioner of Internal Eevenue, 

Washington, D. C, October 6, 1898. 

Sib : This office is in receipt of a letter, under date of September 
16, 1898, from Winslow, Lanier & Co., bankers, New York City. Their 
letter ^s written with reference to two letters from this office, one under 
date of September 13 and the other under date of August 5, the former 
written to these gentlemen and the latter written to Mr. Bobert W. 
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De Forest^ general counsel for the Central Eailroad of New Jersey. 
The question under discussion in these letters was the issue of bonds 
under Schedule A, act of June 13, 1898. 

The decision reached by this office on the questions presented is this: 
The law does not provide for the transferror assignment of bonds (the 
kind of bonds referred to being bonds evidencing the corporation's 
indebtedness) ; it only provides for the issuing of these instruments, 
and on each issue there is a taxation imposed of 5 cents on each $100 
of face value or fraction thereof. 

The question to be determined is, What is an issue under the law 
which would subject the bond to this taxation? 

This office holds that whenever a corporation issues a bond, and there 
accrues to the corporation a benefit or consideration for issuing the 
same, the bond is subject to taxation. This rule will, therefore, exempt 
from taxation a registered bond sent in by A for cancellation, with 
directions to issue in its stead a bond to B and register it in B's name. 
This ruling would also exempt from taxation the issuing of a registered 
bond in lieu of a coupon bond, both being issued by the same corporation. 

After the corporation has placed upon the market all its bonds, and 
buys in, say, ten thousand dollars' worth of them, it has again 
acquired title to the bonds. Should they issue these bonds again, this 
office would consider that they receive a consideration or benefit by 
issuing them, and rules that on their issuance there would be imposed a 
tax of 5 cents on each $100 of face value. So, therefore, when a corpo- 
ration has passed title to its bond to a person or persons, and this 
person or persons desires them transferred to another person, this 
transfer is not to be considered as an issue subjecting the issued bond 
to taxation. Where the title to the bond issued is in the company 
issuing it, this office considers that it receives a benefit or consideration 
on the issuance of the bond, and it is subject to taxation. • * * 
EespectfuUy, yours, 1^. B. Soott, Gommissioner. 

Mr. Chas. H. Treat, Golleotor Second District, New York, N. Y. 



BOWLING ALLEYS. 

(See also Billiards, etc.) 

(19610.) 

Special tax — Bowling alleys and billiard rooms. 

Bpeoial-tax stamp to be issned for each bowling alley, pool, or billiard table. 

Tbeastjby Department, 
Office of Oommissionee of Internal Eeventtb, 

Washington^ D. C, June 30, 1^98. 
Sir: In reply to your letter of inquiry of the 22d instant, you are 
hereby advised that a separate special-tax stamp is to be issued for each 
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bowling alley, pool or billiard table. One stamp will not be made to 
answer for several tables, even though they are contained in a single 
room and operated by one person or firm (as you state). 

Bespectfally, yours, N. B. Soott, Commissioner. 

Mr. J. E. HouTZ, Collector Internal Revenue^ Omaha^ Nehr. 



(19890.) 
Special taa — Bowling alley. 

No special tax reqaired on bowliDg alley nsed only one day in each year at Sanda> 

school picnic. 

Treasury Department, 
Office of GoMunssiONER of Internal Eevenue, 

Washingtonj D. 0., Av^fiist 13^ 1898. 

Sir : Your letter of the Sth instant has been received, inclosing a 
letter from Mr. Ang. Luhrsen, secretary of the German Congregation at 
Buckley, III., inquiring whether a bowling alley used only for one day 
in each year, upon the occasion of the annual Sunday-school picnic, the 
proceeds being devoted to church and Sunday-school purposes, is liable 
to special tax. 

In the opinion of this office, the bowling alley thus set up and used 
is not one that is open to the public within the meaning and intent of 
paragraph 9 of section 2 of the act of June 13, 1898, and, therefore, 
this church congregation is not required to pay a special tax thereon. 
Eesi)ectfully, yours, ]!J. B. Soott, Commissioner, 

Mr. BiGHARD Yates, Collector Eighth District^ Springfield^ III. 



(20021.) 

Special ta^ — Bowling alleys. 

Bowling alleys at a college nsed exclusiyely by stadents, and occasionally some invited 
friends, are not subject to special tax under section 2, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, September 7, 1898. 

Sir : In reply to your letter of the 1st instant, stating that in the 
gymnasium building of the Centre College there are three bowling 
alleys, and that this gymnasium is used exclusively by the students of 
the college, except that as a mere matter of courtesy some five or six 
gentlemen of Danville are allowed by the professor of athletics the 
privilege of bowling, free of charge, one or two nights in the week, at a 
time when the place is closed to the students, you are hereby advised 
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that special tax is not required to be paid for these bowling alleys nnder 
the ninth paragraph of section 2 of the act of Jane 13, 1898. 

In the opinion of this office, these bowling alleys, used as you state, 
are not " open to the public" within the meaning of that paragraph. 
Bespectfally, yours, G. W, Wilson, Acting Commissioner. 

Mr. J. W. Yerkes, Collector Eighth District^ Danville, Ky. 



(20263.) 
Special tax — Bowling alleys. 

The ninth paragraph of section 2 of the act of Jane 13, 1898, imposing special tax on 
proprietors of bowling aUeys, requires the special t»ix to be paid for ''each 
alley;'' and it is held that where there are distinct and separate tracks on 
which separate games of bowling can be played at the same time each of these 
is a separate alley, for which the special tax of $5 must be paid. 

Tbbasuby Depaetment, 
Office of Oommissionee of Internal Eevenue, 

Washington, D. 0., October 28, 1898. 

Sib : In reply to a letter addressed to this office on the 5th instant by 
Mr. W. P. Brown, of Asheville,    you will please inform him 
that under the ninth paragraph of section 2 of the act of June 13, 1898, 
it is not the covered place or room in which " bowls are thrown ^ for 
which special tax is required to be paid, but ^^each alleys" and it is 
held by this office that where there are two distinct and separate 
tracks on which two games of bowling can be played at the same time, 
each of these is a separate bowling alley, and a special tax of $5 must 
be paid for each of them. 

Mr. Brown's contention (in such a case) that it takes two tracks to 
constitute a complete alley is not accepted here as a correct construe^ 
tion of the statute. 

Respectfully, yours, K. B. Scott, Commissioner. 

Mr. H. S. Habkins, Collector Fifth District, Asheville, N. C. 



(20313.) 

Special tax — Pool tahU; howling alley. 

A special-tax stamp taken out by a person for a pool table can not, npon his dis- 
mantling the pool table, be made to answer for a boyrling alley. 

Tbeastjby Depaetment, 
Office of Oohmissioneb of Inteenal Eevenue, 

Washington, D. C, November 10, 1898. 

Sib: Tour letter of the 5th instant has been received, concerning a 
retail liquor dealer who has paid special tax as proprietor of a pool 
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table^ but now << dismantles said table and puts in a bowling alley in 
place of it/^ and desires to know whether the "tax stamp issued for 
the pool table, now dismantled, will cover the bowling alley made.'' 

You will please inform him that it will not. Where special tax has 
been paid for a i>ool table, the stamp issued therefor must specify that 
it is for a pool table^ and there is no warrant of law for changing any 
internal revenue stamp in order to make it answer for something else 
than that for which it was issued. 

Eespectftilly, yours, !N". B. Scott, Oommissioner. 

Mr. F. E. OOYNB, Oollectar First Districtj Ohicagoy III. 



BEOXEBS. 

{See also Commerciai. Brokkrs; and Decisions 19701; p. 226; 19742, p. 228.) 

(19562.) 

Special tax — Mining-stock brokers. 

Certificates of stock originally issued on and after Jnly 1, 1898, to be stamped, also 

transfer pf the certificates of stock. 

Tbeasubt Department, 
Office of Commissioner of Internal Eevenxje, 

Washington^ D. C, June 23^ 1898. 

Sir : In reply to the several questions submitted in your letter of the 
14th instant, addressed to Senator Teller (which he has referred to this 
office), you are hereby advised as follows: 

1. Mining-stock brokers, and also "persons doing a purely specula- 
tive business in mining stocks strictly on their own account, doing no 
commission business whatever," as you state, are, in the opinion of this 
office, subject to the tax of $60 imposed by section 2, subdivision 2, of 
the act of June 13, 1898, if, as it is understood, they are engaged in 
negotiating purchases or sales of stock "for themselves." 

2. Mining companies which, as you state, are "capitalized at &om 
one to two and a half and three million shares, of a par value of one 
dollar each and whose stock is selling at from fifty cents to two and 
three dollars per thousand shares," are required to affix and cancel a 
5-cent stamp to every certificate of this stock originally issued on or 
after July 1, 1898, even though its face value is but one dollar. 

3. On every transfer of a certificate of stock a broker delivering the 
certificate should affix thereto and cancel the requisite stamp, in accord- 
ance with the provisions of Schedule A of the act of June 13, 1898. 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. K. Maodermid, Colorado Springs^ Colo. 
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(19567.) 
Special tax — Mining exchange. 

No special tax as brokers oa members of mining exchange not transacting any 

business in negotiating purchases or sales. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, June 24^ 1898. 
Collector Howbert, Denver^ Golo. : 

Members of mining exchange not transacting any business in negoti- 
ating purchases or sales are not required to pay special tax as brokers. 

N. B. Scott, Commissumer. 



(19692.) 
Special tax — Brokers. 

Mortgages — Deeds — Receipts — Liability of persons or firms engaged in buying and 

selling for themselves as brokers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. (7., July 14^ 1898. 

Sir : I reply as follows to the series of questions propounded in your 
letters of the 4th instant: 

1. A mortgage for a less amount than $1,000 does not require a stamp 
under Schedule A of the act of June 13, 1898. 

2. A deed for property the actual value of which is less than $100 
does not require a stamp under this act. 

3. A receipt issued by a savings bank, such as that which accompa- 
nies your letter, containing no words constituting an order for the pay- 
ment of money, does not require the 2-cent stamp. 

4. Persons or firms who are engaged in buying and selling notes for 
themselves are liable as brokers for the special tax of $50 under the 
second paragraph of section 2 of this act. 

Respectfully, yours, N. B. Soott, Commissioner. 

Mr. J. W. Patterson, Collector Third District^ Dubuqus^ Iowa. 



(19756.) 
Special tax — BroJcers, 

No person or firm liable to special tax for simply buying or selling real estate on 

commission. 

Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

Washington, JD. 0., July 23j 1898. 

Sir: A letter addressed to this office on the 14th instant by Mr. W. 
E. Davis, of Galeaburg, 111., * * * asks as to his liability under 
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the new revenue law in buying or selling real estate; also whether he 
must iirst obtain a broker's special-tax stamp, if a party is desirous of 
borrowing money on a mortgage of his property, and applies to him 
for same and he loans it to him or secures it for him from another party; 
or if he negotiates the sale of a mortgage on real estate for the owner, 
or if he loans his own money either on personal or mortgage notes. He 
further asks, can any person, not having the license, buy notes or loan 
money for themselves or others without liability under paragraph 2, 
section 2 of the act of June 13, 1898, which recites that — 

Brokers shall pay fifty dollars. Every person, firm, or company, 
whose business it is to negotiate purchases or sales of stocks, bonds, 
exchange, bullion, coined money, bank notes, promissory notes, or 
other securities, for themselves or others, shall be regarded as a broker : 
Provided^ That any person having paid the special tax as a banker 
shall not be required to pay the special tax as a broker. 

In answer to his first question, you will please inform him that there 
is no provision in the act under which special tax can be held to be 
imposed on real estate agents, or on any person or firm, for simply 
buying or selling real estate on commission, either for themselves or 
for others. 

As to his other questions, my reply is that the law referred to is cer- 
tainly aimed at a class of men known generally in the community as 
brokers, who (whether this is their sole occupation or is merely busi- 
ness done by them in connection with their other business) negotiate 
purchases or sales of stocks, bonds, notes, etc., either for themselves 
or for others. 

A fair construction of the law does not make any man a broker, nec- 
essarily, who invests his surplus earnings in stocks, bonds, notes, etc., 
but does not negotiate purchases or sales thereof. 

A man is a broker, under this act, who negotiates purchases or sales 
of stocks, bonds, notes, etc., in the course of business, and this applies 
to real estate agents, insurance agents, attorneys, or any persons or 
firms who, in connection with their profession or occupation, make it a 
regular part of their business to negotiate purchases of stocks, bonds, 
notes, etc., either for themselves or others. 

Respectfully, yours, IN". B. Scott, Commissioner. 

Mr, Aquilla J: Daugherty, Collector Fifth District^ Feoria, III. 



(19757.) 

Special tax — BroJcers. 

A person whose practice it is to buy notes for himself and others (even though this 
is in addition to his regular business) is required to pay special tax as a broker. 

Treasuby Department, 
Office of Commissioner of Internal Eevenue, 

Washington J D. 0., July J95, 1898. 
Sir : Your letter of the 19th instant has been received, inclosing a 
letter of Mr. E. S. Graham, laud agent at Graham, Tex., stating that. 
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in addition to his regular basiness as land agent, be has, in the past^ 
bought notes for himself and others, and inquiring whether this involves 
him under special tax liability of $60 as a broker under the second 
paragraph of section 2 of the act of June 13, 1898. You will please 
advise him in the affirmative. 

Eespectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. P. B. Hunt, Collector, Dallas, Tex. 



(19870.) 

Special tax — Brokers. 

Persona whose bnsiness it is to negotiate purchases or sales of stocks or other seca- 
rities^ and are also brokers in grain and produce, are required to pay special tax 
both as brokers and as commercial brokers. 

Treasuby Depabtment, 
Office of Oommissionee op Inteenal Eevenue, 

Washington, D. C, August 9, 1898. 

Sir : In reply to your letter of the 27th ultimo, you are hereby 
advised that persons engaged in the regular business of brokers in 
stocks and other securities which they do not have in their possession, 
and also in grain and produce not consigned to them as commission 
merchants, are required to pay special tax both as brokers under para- 
graph 2 of section 2 of the act of June 13, 1898, and as commercial 
brokers under paragraph 4 of that section. This ruling applies as well 
to "bucket-shop proprietors giving memorandum of transactions^' (to 
whom you refer) as to all others. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. D. W. Henry, 

Collector Seventh District, Terre Haute, Ind. 



(19872.) . 
Special ta^jo — BroJcers. 

The bnsiness of selling land on commission, taking applications for farm loans, and 
writing insurance is not the business of a broker as defined by the statute. 
Special tax is not required to be paid therefor. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Wa^shington, D. C, August 10, 1898. 

Sir : In reply to a letter addressed to the Department of Justice on 
the 1st instant by Mr. G. W. Archer, of Kelson, Nebr. (which has been 
referred to this office), you will please inform him that a person who,- 
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though he styles himself a <^real estate, loan, and investment broker" 
(as does Mr. Archer), confines his business to selling land on commis- 
sion, taking applications for farm loans, and writing insurance, is not 
on this account required to pay special tax as a broker under para- 
graph 2 of section 2 of the act of June 13, 1898. There appears to be 
nothing in the business thus described constituting the negotiation of 
purchases or sales of stocks, bonds, etc., which that section defines to 
be the business of a broker, for which special tax is required to be paid, 
Eespectfully, yours, N. B. SooTT, Commissioner, 

Mr. J. E. HouTZ, Collector Internal Revenue^ Om^hay Nebr. 



(19881.) 
Special ta>x — Broker^s agent. 

A broker's agent, haying a place of basiness where he receiyes and transmits to his 
principal orders foie the purchase or carrying of stock, and where he receives 
and disburses the 'money dne customers, is required to pay special tax as a 
broker and take out and post up the requisite stamp. 

Tbeasubt Dbpaetment, 
Office of Commissioner of Internal Eevenub, 

Washington^ D. C, August lOj 1898. 

Sib: This office has received the letter addressed to you on the 12th 
ultimo by Mr, Harry Leighton  *  wherein he states that, as 
agent or correspondent of the Metropolitan Stock Exchange of Boston, 
^^a concern that does a brokerage business in stocks and other com- 
modities in that city," he received orders to buy and sell stocks and 
transmits them to this firm over a private wire leased by them for that 
purpose; that all moneys received by him for buying or carrying stocks 
are remitted to this corporation daily, and all moneys due customers 
from the sale of stocks are remitted by this firm to him to pay to these 
customers. 

You are hereby advised, and you will please so inform Mr. Leighton, 
that the transactions which he thus describes, in the opinion of this 
office, constitute the complete carrying on of the stockbroker business 
at the office in Concord, N. H., of which Mr. Leighton has charge, and 
that sx>ecial tax must be paid and the requisite stamp taken out for that 
office, under the second paragraph of section 2 of the act of June 13, 
1898. This tax may be paid either by the Metropolitan Stock Exchange 
of Boston, for whom Mr. Leighton is acting as agent, or it may be paid 
by himself. If paid by him, the stamp should, of course, be issued to 
him and not to the Boston concern. 

Respectfully, yours, K. B. Soott, Commissioner, 

Mr. Jas. a. Wood, 

Collector Internal Revenue^ Portsmouthj N". H. 
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(19886.) 
Special tax — Brokers. 

The purchase of State, county, school, or district orders or warrants by any person 
does not subject him to special tax as a broker if this is not done by him to the 
extent of constituting it his business. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, August 11, 1898. 
Sir : In reply to your letter of inquiry of the 4th instant, you are 
hereby advised that it is not a violation of the internal-revenue laws 
for a person not holding a special-tax stamp to purchase county, school, 
district, and State orders at a discount if lie is not engaged in the nego- 
tiation of these purchases as his business. 

The Supreme Court, in Warren et al. v. Shook (91 XJ. S.. 704), upon 
the question of the liability of a person for special tax as a broker on 
account of his negotiation of purchases or sales of the various securities 
mentioned in the statute, said : * 

It is only when making sales and purchases is his business, his trade, 
his profession, his means of getting his living or making his fortune, 
that he becomes a broker within the meaning of the statute. 

Respectfully, yours, K. B. Soott, Commissioner. 

Mr. Robert Tipton, Williamsony W. Va. 



(19894.) 
Special ta^ — BroJcers. 

Broker's special tax is not required to be paid for negotiating loans of money. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. 0., August 16, 1898. 
Sir : In reply to your letter of the 26th ultimo, you are hereby advised 
that the business carried on by you, which you describe as receiving 
money to loan for other persons, the pay which you receive for your 
services being derived "from the borrowers (that is, the excess of the 
rate which the owners receive"), does not involve you in si)ecial-tax 
liability as a broker under section 2 of the act of June 13, 1898, and 
that as you do not have a place of business where credits are opened by 
the deposit or collection of money or currency, subject to be paid or 
remitted upon draft, check, or order, or where stocks, bonds, bullion, 
bills of exchange, or promissory notes are received for discount or sale, 
you are not subject to special tax as a banker under that section, unless 
the money which you loan is loaned on the collateral security of stocks, 
bonds, bullion, bills of exchange, or promissory notes. (See the deci- 
sion of the Supreme Court in Selden v. The Equitable Trust Company, 
94 U. S., 704.) 

Respectfully, yours, N. B. Soott, Commissioner. 

Mr. I. M. Pritohard, Armstrong^ Iowa. 
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(19937.) 
Special tux — Brokers. 

Occasional transactions in sale of sight draft do not necessitate payment of special 

tax of a broker. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. C, August 23^ 1898. 

Sir : Yoar letter of the 14th ultimo has been referred to this office, 
whereiu you state that it has been your habit for many years to draw 
sight drafts for small amounts on London, advising the foreign bankers 
in New York, who in turn advise their London firm. You ask whether, 
as "these transactions have been of rare occurrence," you are required 
to pay special tax. 

In the opinion of this office you have not involved yourself in special- 
tax liability under section 2 of the act of June 13, 1898, upon the facts 
set forth in your letter. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. James E. Fuller, Norwich^ Conn. 



(19940.) 

Special tax — Brokers. 

It is only those whose business it is to negotiate purchases or sales of the securities 
contemplated by paragraph 2 of section 2^ act of June 13, 1898, who are brokers 
within meaning of that section. 

Treasury Department, 
Office of Oommissioner of Internal Bevenue, 

Washington^ D. 0., August 23^ 1898. 

Gentlemen: Your letter of the 20th ultimo has been received, 
wherein you state that you "are doing a general merchandising busi- 
ness at retail, dealing mainly with agriculturists," and that " at certain 
times'' you "have been advancing or loaning them money on their 
promissory notes." 

You further state that you "have money loaned out on mortgages," 
and you inquire whether these transactions bring you "under the cate- 
gory of brokers." 

You are hereby advised that they do not. It is only those whose 
business it is to negotiate purchases or sales of the securities contem- 
plated by paragraph 2 of section 2 of the act of June 13, 1898, who 
are brokers within the meaning of that section. 

EespectfuUy, yours, !N". B. Scott, Oommissioner. 

Aaron Levy & Co., Butler^ Ind. 
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(19943.) 
Special taa> — Brokers, 

Broker's special tax is not required to be paid by a person because of the faot of his 
holding a seat in the stock exchange^ if he transacts no business as a broker, 
either directly or iudirectly. 

Treasury Department, 
Oppiob of Commissioner op Internal Eevenue, 

Washington^ D. 0., August 24^ 1898. 

Sir : Your letter of the 17th instant has been received, inclosing 
letters addressed to you by Mr. Julien L. Myers, of 5 West Fifty-third 
street, "Sew York, wherein he asks whether he is required to take out 
a special-tax stamp ^^as a stockbroker holding a seat in the stock 
exchange but doing no business himself." 

If it can be shown ii^ any instance that a person, though a member 
of the stock exchange, is not engaged either directly or indirectly in 
business as a broker, the mere fact of his holding such a seat is not 
suf&cient, as this office is at present advised, to subject him to special 
tax under paragraph 2 of section 2 of the act of June 13, 1898, 

But In the case of Mr. Myers it appears from your letter that he has 
admitted that he does business ^^ through another broker, thereby 
splitting commissions." 

You have correctly informed him, upon this state of facts, that he is 
a broker and is subject to special tax under that section. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. Ohas. H. Treat, Collector Second District, New York, N. Y. 



(19998.) 
Special taa> — Brokers. 

Order to broker to buy not subject to taxation — Broker's office explained with 
reference to ''any exchange^ or board of trade, or other similar place.'' 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. (7., September 1, 1898. 

Gentlemen: This office is in receipt of your letter of August 16, 
1898, in which you ask to be informed *'with reference to the plan of 
doing business which is carried on between brokers- and their corre- 
spondents, especially with reference to contracts for the future delivery 
of stocks; that is, where an order is given by a correspondent to the 
broker to buy, say, one hundred shares of stock to be delivered at a 
future day, upon the payment of a required sum by the party purchas- 
ing. In case the party does not complete the purchase and closes his 
account with the principal office, is there any liability on the part of 
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the principal office to pay a tax, and can sach a transaction be called 
a sale in the meaning of this statute T' 

You are informed that this office does not consider an order to pur- 
chase a sale unless the sale is actually or constructively made. When 
it is made, the broker shall affix and cancel a 10-cent stamp to the 
broker's note or memorandum of sale. 

Tour next proposition is with reference to a broker's office selling 
commodities other than stocks. 

D6es such an office come within the wording employed in the law 
^<at any exchange, or board of trade, or other similar place," the trans- 
action being wholly consummated in the broker's office, and not in any 
exchange, board of trade, or other similar place! 

* .* * * * * # 

If a broker sells goods, wares, products, or merchandise, he is subject 
to a tax of $20 as a commercial broker, and when he makes a sale of 
any goods or merchandise, stocks, bonds, exchange notes of hand, or 
property of any kind or description, he should affix and cancel a 
10-cent stamp to his broker's note or memoranda of sale. 

Eespectfully, yours, N, B. Scott, Commissioner. 

NusSBAUM & Qov(3tKLV!{j Attorneysj Albany ^ N. Y. 



(20026.) 
Special taac — Brokers. 

The special tax of a broker is not required to be paid for the mere cashing of checks for 
customers by merchants or the accepting of checks in payment of merchandise. 

Trbasubt Department, 
Office of Oommissionee of Internal Eevenue, 

Washington, J). 0,, September 8, 1898. 

Sir: This of&ce is in receipt of a letter from Merrill & Biggs, of 
Oabery, HI., under date of July 18.  * * 

In reply, you will please inform them that merchants simply cashing 
checks for customers or giving their checks for cash, or accepting checks 
in payment of merchandise, are not liable to pay special tax as brokers; 
but if they have a place of business "where credits are opened by 
the deposit or collection of money or currency, subject to be paid or 
remitted upon draft, check, or order, or where money is advanced or 
loaned * * • or promissory notes are received for discount or sale," 
they are subject to special tax as bankers. 

. Eespectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. BiOHARD Yates, Collector^ Springfield, III. 
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(20028.) 
Special tax — Brokers, 

A person who is engaged in the basiness of baying promissory notes for himself and 
'clients, althoagh this is only a branch of the business in which he is engaged, is 
required to pay special tax as a broker. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. 0., Sept-emher 8, 1898. 

Sir : This office is in receipt of a letter from Mr. John Hackett, of 
Oreston, Iowa, nnder date of the 17th ultimo, inclosing your letter to 
him of August 12. 

You state in your letter to Mr. Hackett that, if he makes any real 
estate loans in his own name and transfers them to others, or if he 
deals in personal securities as business or a part of his business, such 
as promissory notes, he is liable to tax as a broker. 

Mr. Hackett states in his letter that his business is that of selling 
real estate, making short and long time loans on promissory notes and 
personal securities for himself and others, and real estate loans for 
loaning companies^ that he also buys promissory notes for himself and 
clients; that he does not make loans for himself and others and after- 
wards sell the securities, and asks if he is liable to pay the special tax 
as broker. 

In reply, you will please inform him that he is subject to special tax 
as broker; for, as he states, he buys promissory notes for himself and 
clients. 

Respectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. J. M. Kemble, Collector, Burlington, lotca. 



(20091.) 
Stamp tax — Brokers^ sales of stock. 

Tax on instruments used in the sale of stock by brokers in New York. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., September 22, 1898. 

Sir : I have to acknowledge the receipt of your letter of the 31st 
ultimo, asking a ruling of this office in regard to the taxability of cer- 
tain forms used in the sale of stock by brokers in New York. 

The forms you submit are as follows : 

A. 

New York, 8/31, 1898. 
[Stamps.] 
Sold to John Doe by Richard Roe 100 shares of St. Paul at 115-|11,500. 
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B. 

New York, 8/31, 1898, 
Mr. John Jones, » 



Dear Sir : We have this day bought for your account and risk . 

We have this day sold for your account and risk 100 shares of St. Paul at 115. 

Richard Roe, Broker. 
PerM. 

It is ftirther understood that on all marginal business the right is reserved to close 
transactions when margins are within a half per cent of exhaustion, without further 
notice, and to settle contracts in accordance with rules and customs of exchange 
where order is executed. 



C. 

No. . New York, , 1898. 

[Revenue stamp here.] 

At our option, or on three days' notice, we agree to receive (and pay in full) 

from Mr. : shares at $ per share, provided cash is on deposit 

with us to margin this stock on commodity above the N. Y. Exchange price at all 

times pending demand or delivery, otherwise this agreement is null and void and to 

be returned to . 

Deposit, $ . 



New York, , 1898. 

For value received, I hereby assign this agreement to . 



In regard to these forms, you ask the following questions : 

(1) Where A is used by the broker on the floor of the exchange and 
is stamped at the rate of 2 cents for each $100 of face value or fraction 
thereof, and B is afterwards used to notify the customer of the trans- 
action of sale, is B liable to stamp duty in such a case as a broker's 
memorandum of sale at the rate of 10 cents on each notice? 

(2) Where B is used only as a notice of sale, no other paper having 
been issued or stamped in connection with the transaction, and without 
regard to what class of brokers use the same, is said paper liable to 
stamp duty at the rate of 2 cents on each $100 of face value or fraction 
thereof t 

(3) Where is used only, without regard to the class of brokers that 
use the same, no Other paper having been used or stamped in connec- 
tion with the transaction, is liable to stamp duty at the rate of 2 cents 
ou each $100 of face valu& or fraction thereof? 

In reply, you are advised as follows : 

(1) Where Form A is used by the broker in making the sale of stock 
OD the floor of the exchange, and it is properly stamped, and Form B is 
afterwards used in the same transaction to notify the customer for whom 
the purchase was made, no tax whatever accrues on Form B either as a 
broker's note or otherwise. It is the ruling of this office that no tax 
accrues under the paragraph in Schedule A headed <^ Contract," on the 
sales of stocks, such sales being otherwise provided for in the act. 

(2) Where Form B is used only as a notice of purchase or sale of 
stock, no other paper having been issued or stamped in connection with 

12593 5 



66 DECISIONS UNDER WAR-REVENUE ACT. 

the transaction, and regardless of the class of brokers using the samey 
it is liable to stamp daty at the rate of 2 cents on each $100 of face value 
or fraction thereof as a memorandum of sale of stock. * 

(3) When Form is used only ia. stock transactions, irrespective of 
the class of brokers using the same, it is taxable at the rate of 2 cents 
for each hundred dollars of face value or fractional part thereof as an 
agreement for the future transfer of stock. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. Robert Williams, Revenue Agent, New TorJc, N. ¥. 



(20093.) 
Stamp tax — BroJcers^ sales ofstooJc. 

Tax npon shares of stock sold ander what are known as ''privileges'' issued by a 
broker nnder the names of " pnts/' '' callS|" and '' spreads.'' 

Tbeasuby Depabtment, 
Office of Oommissionbb op Intebnal Beyenue, 

Washingtonj D. C, September 24, 1896. 

Sib : Your letter of the 14th instant, inclosing two letters from Mr. 
Eussell Sage, of your city, one being dated the 14th and the other the 
15th instant, has been received. 

Mr. Sage states to you that he has been called upon by Bevenue- 
Agent Williams for payment of tax on account of insufficiently stamp- 
ing transfers of stock, and that upon inquiry at your office he learns that 
the tax claim is upon certain " privileges ^ issued by him since July 1, 
1898. He inclosed sample printed forms of the " privileges" which he 
issued, and the question is submitted. What tax is due upon transac- 
tions in such an instance f 

The three blank forms which he incloses are designated, resx>ectively, 
as a "put," "call," and "spread." The one designated as a "put" 
appears to be an agreement by the person who issues it to purchase any 
specided number of shares of stock at an agreed price at any time 
within a certain period; the "call" appears to be an agreement to 
sell any specified number of shares of stock at an agreed price at any 
time within a certain period; and the " spread" seems to be an agree- 
ment to sell or to buy at option, all three of the papers being agreements 
with "the bearer" thereof. 

Mr. Sage designates these papers as " privileges." He represents that 
such a privilege is not a transfer of stock, but only conveys to the 
holder the right or privilege to deliver or call for a certain quantity of 
specified stock at a specified price within a certain time, if desired. 
He also represents that it is not an agreement to sell in the sense of an 
ordinary "buyer's option" or "seller's option" transaction, in which 
case the stock so sold must be delivered and paid for within the time 
specified, and in which case also the seller agrees to deliver, and the 
buyer agrees to receive and pay for, the stock at the price and within 
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the time named. He further represents that in the case of the ^< privi- 
lege" under consideration there is no agreement or obligation on the 
part of the person accepting the same to either receive or deliver the 
stock named therein, it being simply his right to make his choice of 
doing either if he so desires, there being no actual transfers until the 
determination of such choice is made. He also contends that an agree- 
ment to sell must have two parties to it, and that these ^^privileges'' 
are not agreements in that sense, as they are signed by only one party, 
and there is no agreement or obligation on the part of any other party 
to accept the conditions offered. He objects to payment of a tax on 
thewagreement to sell the stock named in the privilege, for the reason 
that when the stock is actually delivered and paid for, in case the priv- 
ilege is availed of, the tax on the transfer of the shares of stock is then 
paid, and a double tax would thus be collected for the one transfer. 

There appears to be some confusion in regard to the tax due upon the 
papers used in this class of transactions. The first paragraph of 
Schedule A of the ^t of June 13, 1898, is very clear in its require- 
ments that on all sales, or agreements to sell, or memoranda of sales, 
or deliveries, or transfers of shares, or certificates of stock in any asso- 
ciation, company, or corporation, a tax of 2 cents must be paid on 
each $100 of face value or fraction thereof, and this tax is to be paid 
whether the sales or agreements to sell are made upon or shown by the 
books of the association, company, or corporation, or by any assignment 
in blank, or by any delivery, or by any paper, or agreement, or memo- 
randum, or other evidence of transfer or sale, whether entitling the 
holder in any manner to the benefit of such stock, or to secure the future 
payment of money, or for the future transfer of any stock. It further 
specifies that in case of an agreement to sell there shall be made and 
delivered by the seller to the buyer a bill or memorandum of such sale, 
to which the stamp shall be affixed; and every bill or memorandum of 
sale or agreement to sell shall show the date thereof, the name of the 
seller, the amount of the sale, and the matter or thing to which it 
refers; and a penalty is imposed upon any person, or his agent, or 
broker who shall make any such sale without having the proper stamps 
affixed thereto. 

It appears to be the intention of the law to include in its imposition 
of tax in such cases the agreements to sell and for the future transfer, 
as well as the actual sales and transfers of stock, and to include such 
agreements as taxable whether or not they are afterwards completed. 
The " call" privileges issued by Mr, Sage are undoubtedly agreements 
to sell the stock therein named upon demand of the bearer of the 
privilege, while the "put" comes also as plainly within the terms of the 
law declaring " any paper, agreement, or memorandum  * * for 
the future transfer of any stock" subject to taxation. The "spread" 
privileges include in one instrument the agreements contained in both 
the "call" and "put," and all these papers, evidencing such agree- 
ments, must be stamped to the amount required by the act. If the 
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transaction in any case is completed by a transfer of the stock, no 
further tax will become due, the tax having already been paid upon 
the agreement made for sach transfer. 

Mr. Sage represents that the proper tax upon such agreements woold 
be a 10-cent stamp for each paper, as for other contracts. This is an 
erroneous view, as transactions of this kind are provided for in the first 
paragraph of Schedule A. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. Ohas. H. Treat, Collector Second Districtj New Yorkj N. Y, 



(20167.) 
Special tcuv — Brokers, 

A party is involved in liability as broker whose business it is to sell stocks and bonds 
for clients, also city scrip and county warrants on commission, or for a fee. 

Tbeasuby Dbpabtment, 
Office op Commissioner of Internal Beyenue, 

Washington^ D. 0., October 7, 1898. 

Gentlemen: In reply to your letter of the 26th ultimo, firom which 
it appears that part of your business is ^^ selling notes for clients, sell- 
ing stocks and bonds for clients, selling city scrip and county warrants 
for clients, buying any security," etc,, for "all of which" you are paid 
a commission or a fee by the person or by the buyer, as the case may 
be, you are hereby advised that this clearly involves you in liability as 
brokers under the definition contained in paragraph 2 of section 2 of 
the act of June 13, 1898, and that the special tax heretofore, as you state, 
paid by you to the deputy collector was properly paid. •  • 

Eespectfully, yours, N. B, Soott, Commissioner. 

W. H. Hudson & Co., Houston^ Tex. 



(20160.) 
Special ta^ — Brokers. 

A person who, in the month of July, engages in any business for which special tax is 
required to be paid, must pay the tax for the entire year, beginning July 1, and if 
thereafter he takes in a partner, the firm thus created must also pay special tax, 
Reckoned from the first day of the month in which it began the business to the 
Ist day of July following, and take out a stamp iu the firm name, without any 
rebate or allowance on account of the tax paid by the person in question for the 
business carried on by him individually prior to the creation of the firm. 

Trbasuby Department, 
Office of Oommissioneb of Intebi^^al Kevenub, 

Washington^ D. 0., October 10^ 1898. 

SiK : In reply to your letter of the 1st instant, you are hereby advised 
that the special tax of $50 paid by you on July 1, 1898, as a broker, for 
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the year beginning on that date, was the tax required to be paid for 
that business carried on by you in your individual capacity. When 
you (as you state) took in a partner on the 1st instant, the firm thus 
created (an entirely distinct and separate person in law from the indi- 
viduals composing it) was required to pay the special tax, which you 
state has been paid ($37.50), reckoned from the 1st of October to the 
1st day of July, 1899, in accordance with the provisions of section 3237, 
Bevised Statutes, as amended. 

There is no warrant of law for any rebate or allowance to you on 
account of the tax which you paid in July. 

When any person carries on a business for which special tax is 
imposed, even if he discontinues the business after having been engaged 
in it but for the briefest period, the tax is required by the law to be 
paid for the entire time, reckoned from the first day of the month in 
which the liability began to the 1st day of July following; and the 
stamp (which is merely a receipt for tax and not a "license'^) can not 
be transferred or made over to answer for the business carried on by any 
other person, except in the single instance provided for by section 3241, 
Revised Statutes, namely, the death of the special-tax payer. 

Eespectfolly, yours, ' N. B. Scott, Commissioner. 

Mr. O. L. McOrea, Dayton^ Ohio. 



(20163.) 
Stamp tax — Brokers^ money orders. 

Money orders issded by Italian brokers in the United States for transmission abroad 

are taxable. 

Tbeasuby Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. (7., October 11, 1898. 

Sir : Some weeks ago the attention of this office was called to certain 
forms used by Italian money brokers in New York and other large cities 
in transmitting money abroad and a ruling of this office asked as to 
what stamps were required. 

It appears that these brokers receive money, say, from A, in Boston, 
to remit to B, in Genoa. Upon receiving the money from A the broker 
hands to him or mails to his address two papers, one of which acknowl- 
edges the receipt of the money from A, and is probably retained by A. 
The' other advises B, in Genoa, that a certain amount has been sent to 
him in a registered letter and should be mailed by A to B. In addi- 
tion to these two papers, instractions are sent by the broker to a bank 
in Genoa to put in a registered letter, addressed to B, a certain amount 
of Italian coin or currency. This office ruled that this latter paper 
was an order for the payment of money, and should pay a tax for a sum 
not exceeding $100 4 cents, and for each $100 or fractional part thereof 
in excess of $100 4 cents. Complaints has been made that in some 
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collection districts this ruling is not enforced. This may be due to the 
fact that the ruling has not heretofore been published. 

All parties engaged in the business above described who have not 
stamped the orders should be required to make returns to the collectors 
of their districts of all such orders issued by them since July 1, 1898, 
and the collectors should report them for assessment. 

If the brokers refuse to make returns, .they should be reported to the 
United States attorney for the judicial district in which they conduct 
business. 

Eespectfully, yours, N. B. Soott, Commissioner. 

Mr. E. D. Sew ALL, Revenue Agent, Boston^ Mass. 



(20167.) 
Special tax — Brokers. 

•A person who carries on the business of a broker, both' in stocks and other securities 
and in grain, merchandise, or produce, is required to pay the special tax of $50 
as a broker and special tax of $20 as a comni«rcial broker. CoUectors should 
ascertain and report for assessment all such cases in their districtS| where both 
special-tax stamps are not held by these brokers. 

Tbbasuby Department, 
Office ob Gommissioneb op Intebnal Beyenue, 

Washington, D. C, October 11, 1898. 

Sib : The attention of this office has been called to the fact that some 
persons and firms engaged in the regular business of brokers in stocks 
and other securities have paid special tax as brokers only, although 
they are also engaged in negotiating sales and purchases of grain and 
produce. You are hereby instructed to cause a special investigation to 
be made with reference to all persons or firms conducting this class of 
business in your district, and wherever it is found that any are engaged 
in the business of negotiating, as brokers, sales or purchases of grain or 
produce, in addition to the other business carried on by them as stock 
brokers, report every such case to this office for assessment of the 
special tax of $20 (under the fourth paragraph of section 2 of the act 
of June 13, 1898) and the 60 per cent penalty. 

The business of a "commercial broker" is, in view of the express 
provisions of the statute, to be regarded as distinct and separate from 
that of a "broker," and there is no reasonable ground for the impres- 
sion that seems to prevail in some quarters that the $50 special-tax 
stamp taken out by a person under the second paragraph of section 2 
of the act entitles him to do business both as a broker under that para- 
graph and as a commercial broker under the fourth paragraph. 

Eespectfully, yours, N. B. SooTT, Commissioner. 

Mr. Chas. H. Tbeat, Collector Second District^ New York^ JST. Y. 
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(20235.) 
Special tax — Brokers. 

A person whose business it is to negotiate purchases and sales of life-insurance con- 
tracts liable to pay special tax as broker. 

Treasury Depar imeNt, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., October 22^ 1898. 

Sir : In a letter addressed to this office on the 27th ultimo, Mr. G. E, 
Shepard, general agent for the ^tna Life Insurance Company, who 
states that his <^ business is to sell insurance for that company," says 
that he also makes ^Mt a point to buy up life-insurance contracts, where 
the insured are not able to continue their payments," and that he either 
keeps the policy for himself ''or lets it out again at a profit," and sub- 
mits the question whether he is required, on this account, to pay $50 
and take out a broker's special-tax stamp. 

If his transactions in the negotiation of the purchase of life-insurance 
contracts are so extensive as to constitute a ''business" within the 
meaning of the second paragraph of section 2 of the act of June 13, 
1898, he must be required to pay special tax under that paragraph as 
a broker, as the ^' insurance contracts " are held by this office to be 
*' securities" within the meaning of this word as it is used in the 
statute. 

Yoa will please so inform Mr. Shepard * • * and ascertain and 
report the extent of this busiuess carried on by him, and also the extent 
of the same business carried on, as he states, by " several other insur- 
ance agents" in Hartford. 

Bespectfully, yours, G. W. Wilson, Acting Commissions, 

Mr. Thos; a. Lake, Collector Internal Revenue^ Martfordj Conn. 



(20262.) 
Special ta>x — Brokers, 

The business of negotiating loans, the borrowers paying a commission to the persons 
secnring the loans^ drawing papers, examining titles, etc., is not the business of 
a broker as defined by paragraph 2 of section 2 of the act of June 13, 1898. 

Treasury Department, 
• Office of Commissioner of Internal Eevenue, 

Washington, 7). 0., October 27, 1898. 

Sir: In the report made to you on the 17th instant by Mr. John InT. 
Stewart, revenue agent, concerning the Southern Guarantee and Invest- 
ment Oompany, of Greensboro, he states that he has notified Mr. E. P. 
Wharton, president, and Mr. A. W. McAlister, secretary and treasurer 
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of this company, to make retam and pay a special tax of $50 and pen- 
alty to tbe collector of the fifth district of North Carolina; and that he 
is ^^ satisfied, on investigation of the business of these people, as well as 
their statements, that they are < brokers' as contemplated under para- 
graph 2, section 2, of the act of June 13, 1898.'' They say, however, in 
their statement accompanying this report: 

We conduct the loan business in the following manner: Money is 
listed with us to loan just as real estate is listed for sale. Borrowers 
make application to us, we examine their property, prepare the papers, 
and make abstract of title. The papers (note and mortgage) are 
executed by the borrower and are made payable directly to the lender. 
The borrower pays us a commission for securing the loan, drawing 
papers, examining title, etc. We lend money just as lawyers do for 
their clients. 

If this is all the business done by the Southern Guarantee and Invest- 
ment Company and by Messrs. Wharton and McAlister, it is not such 
business as involves them in special-tax liability as brokers under 
paragraph 2 of section 2 of the act of June 13, 1898. 

The loaning of money on real estate, taking notes and mortgages 
therefor, can not be regarded as the negotiation of ^^ purchases or sales 
of stocks, bonds," etc., which is declared to be the business of a broker 
by the statute. 

EespectfuUy, yours, * N. B. Scott, Commissioner 

Mr. L. A. Thrasher, Revenue Agent, Greensboroj ^. 0. 



(20269.) 
Special tax — Brokers, 

Parties not required to pay special tax as brokers for indorsing notes. , 

Treasury Department, 
Office. OF Commissioner of Internal Bevenue, 

Washington^ D. 0., October 31y 1898. 

Sir : Mr. Hiram L. Barker, a lawyer at 16 State street, Bochester, in 
a letter to this office, dated the 26th instant, says that you have sent him 
a notice requiring him to pay special tax as a broker. He denies his 
liability as a broker, and says that he is an attorney and counselor at 
law; that he does not buy, sell, or negotiate notes or securities of any 
kind for himself or other persons, but that occasionally he indorses a 
note; and the person at whose request it is indorsed negotiates it or has 
it discounted at some bank, and the proceeds of the discount naid to 
him or his order, but that he (Barker) never procures the discount 
himself and has no understanding or agreement with any bank for the 
discount of notes bearing his indorsement. 

You are hereby advised that if the only ground on which you have 
called upon Mr. Barker to pay special tax as a broker is that he has 
indorsed notes for persons, althoujjh he does so (as he states) for "a 
* *  compensation,'' tbe demand notice should be withdrawn. 
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Snch indorsement of notes is not sufiQcient to involve him in special-tax 
liability as a broker^ within the definition of a broker as it is contained 
in the second paragraph of section 2 of the act of June 13, 1898. 

Eesi)ectfally, yours, N. B. Soott, Commissioner, 

Mr. Valentine Flbokbnstein, 

Collector Twenty-eighth District^ Rochester, N, T. 



(20274.) 

Stamp tax — Bucket shops. 

Tax imposed on sale of prodnots and merchandise in bucket shops — A bucket shop 
a ** similar place'' to board of trade or exchange under the law. 

Tbeasttby Depabthent, 
Offioe of Oommissioneb of Intebnal Eevenue, 

Washington, D. 0., November 2, 1898, 

Sib: In farther reply to your letter of September 8, inclosing letter 
from Mr. Willis H. Olark, attorney at law, and in modification of my 
letter of the 5th ultimo, there is inclosed a copy of letter from this 
office of the 18th ultimo to fteveiiue Agent McGinnis, at Chicago, as to 
the tax which becomes due upon agreements to sell or sales of any 
products or merchandise at any exchange or board of trade or other 
similar place. The ruling therein contained may be considered as the 
views of this office upon that subject as at present advised. 

Mr. Clark contends that in such eases the law applies only to those 
quasi public institutions existing in most of our large cities under 
various titles as an <' exchange" or '^ board of trade," wherein the bulk 
of the grain and stock trade is concentrated and prices established, 
and that it is erroneous to hold that it applies to what are known as 
"bucket shops," or to the office of a broker who there siolply receives 
orders to buy or sell stock or grain, which he may execute on the floor 
of an exchange or by private purchase or sale. You will explain to 
bim that the tax is imposed only upon sales or agreements to sell either 
stocks or products and merchandise. Transactions in stocks are taxable 
wherever made. Transactions in products or merchandise are taxable 
only when made at ^^any exchange, board of trade, or other similar 
place." The word ^^ similar" means bearing a resemblance, as to some- 
thing implied or specified; like, but not completely identical; of like 
cliaracteristics, nature, or degree; of the same scope, order, or purpose. 

The two subjects with which the word <^ similar" is associated in the 
law are in some respects unlike, one conveying the meaning of a fixed 
point, an established institution of a permanent character for use in 
business ^purposes, while the other includes simply an organization of 
business men for promotion of business interests, whose place of meet- 
ing may be changed to any rooms or location desired at will. When 
tbe scope of the law- thus far defined is then enlarged by the words ^^or 
other similar place," the construction becomes irresistible that by their 
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use it was intended to describe any place of like character nsed for like 
purposes by persons engaged in basiness parsaits. 

Please inform Mr. Clark and other inquirers upon this subject that, 
in the opinion of this office, the law imposing a tax upon sales of 
any products or merchandise applies, in addition to operations at all 
exchanges, or boards of trade, under this comprehensive clause ''or 
other similar place," to operations at any established place where busi- 
ness interests meet for the purpose of conducting such operations, such 
as offices devoted to trading of this kind, without regard to their loca- 
tion or designation and whether known under the name of a ''bucket 
shop" or by whatsoever other name. 

It may be well to mark the distinction between transactions in stocks 
and those in "products or merchandise." A familiar illustration may 
suffice for this purpose: Siiould a group of brokers, on their way from 
a meeting on 'change, make dealings on the sidewalk or street comers 
as they pass along, their transactions in stocks become taxable, while 
those in "products or merchandise" do not, for they are not as yet 
in an established place for such dealings. If they stop at a restaurant 
on the way, the same rule obtains; but when they enter an office used 
for the special purpose of dealing in stocks or products and merchan- 
disc, where they are surrounded with the paraphernalia incident to 
their occupation, with the facilities for obtaining quotations and making 
prices, the situation is changed, and their dealings in products or mer- 
chandise then become taxable as being made in a similar place to that 
of any exchange or board of trade. 

Eespectfdlly, yours, N. B. Scott, Oommissioner. ' 

Mr. H. 0. Grenner, Collector First District^ St. Loms^ Mo. 



* [Inclosnre.] 

Treasury Department, 
Office of Commissioner of Internal Ebvenugb, 

Washington^ J). (7., October 18j 1898. 

Sir: I have an inquiry from Mr. William E. McHenry, through 
Bevenue Agent McCoy, under date of the 30th ultimo, in regard to 
transactions in grain and provisions for shipment to points in the United 
States and foreign conntries by members of the board of trade in Chicago, 
before and after the regular board of trade hours, in the office of the 
parties to such transactions, and also, sometimes, on the sidewalks and 
vicinity of the board of trade, and the question is asked if these transac 
tions are subject to tax under paragraph 2, Schedule A, of the act of 
June 13, 1898, and if an office is to be considered as a similar place to 
a board of trade or exchange. It is stated that no tax is now, or has been, 
paid on the transactions referred to, the parties thereto claiming that an 
office is not a "similar place" in the meaning of said law, although 
they acknowledge that the transactions are almost entirely based on 
board of trade quotations and prices, and that the parties making them 
are subject to board of trade regulations and discipline as to the honor- 
able ftilflllment of contracts. 

In reply you are advised that under the language of the law impos 
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ing a tax upon transactions of this kind at ^^any exchange, or board of 
trade, or other similar place," this office has held that sales at any 
permanent business place, used generally for purposes of dealing in 
products or merchandise, without regard to its location or designation, 
where an assemblage of traders — buyers and sellers — meet for the pur- 
pose of transacting business under the advantages there to be obtained, 
come within the provisions thereof, and are subject to tax accordingly. 

In commerce an exchange is defined to be a place where business 
interests of a special character are brought together, and where con- 
tracts concerning them are made, as the stock exchange, the cotton 
exchange, or the produce exchange, and a board of trade is an associa- 
tion of merchants, bankers, etc., to promote business interests. The 
words "or other similar place" undoubtedly include any place of like 
character used for like purx>oses by persons engaged in business pursuits. 

In view of the scope of the law as thus conceived, this office is of the 
opinion that transactions in products or merchandise between those 
specially engaged therein, at any business place used for such purposes, 
without regard to location or designation, where they may meet and 
make, their contracts or agreements, are subject to tax. 

This office believes that dealers in any products or merchandise will 
see the propriety of requiring payment of tax upon their commercial 
transactions made outside of an exchange or board of trade, but at a 
place similar in the purposes for which it is designed and used, as well 
as when made inside the limits thereof, the principle of the law being 
to impose a tax upon the transactions made at any well-established 
place where business interests meet for the puri)ose of dealing in prod- 
ucts or merchandise. 

This construction of the provisions of the act of June 13, 1898, while 
it will apply without hesitation to the ordinary offices where such busi- 
ness is' conducted, will not apply to the casual transactions which may 
occur on the sidewalks, street comers, or other public places where 
they will occasionally happen. 

It may be added for your information, in case further, inquiries are 
made, that the ruling herein contained is in accordance with the views 
of the Department of Justice. 

Respectfully, yours, G. W. Wilson, Acting Oommissioner, 

Mr. Jahes W. MoGinnis, Reventte Agentj Chicago, 111. 



(20374.) 
Special too: — Brokers^ hra/nch offices. 

Special tax must be paid for every branch office established by a broker in the legiti- 
mate brokerage bnsinesS; where the employee in charge of such branch office 
not only receives and transmits orders with the money to the main office, but 
also receives from the main office moneys for disbursement to customers, or keeps 
acconnts with the customers at the branch office, or does other business with 
relation to the transactions of brokers at such branch office — Separate special 
tax must be paid and a separate stamp taken out for every ''bucket shop/' 
whether such office is called a branch office or a main office. 

Teeasuby Dbpabtmbnt, 
Office of Commissioner of Internal Beyentje, ' 

Washington, D. C, November 25, 1898. 

SiB: In a large number of cases of brokers in your district who have 
branch offices which have been reported to this office by the revenue 
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agents for assessment you have transmitted letters from these brokers 
wherein they contend that, under the statute, as construed by this office, 
they are not liable for special tax at these branch offices. This conten- 
tion is mainly supported by the ruling to which they refer, No. 21, in 
Circular 508, which reads : 

Broker's tax is not required to be paid at branch offices where a clerk 
is employed whose sole duty is to receive orders and transmit them by 
wire to the head of the office. The mere receipt and transmission, by 
clerks, of orders is not regarded as the carrying on of the business of 
a broker. 

This ruling as originally promulgated had reference only to small 
branch offices in which a clerk, on a salary, is employed whose sole duty 
it is to receive orders and transmit them to the m^in office of the brokers 
employing him, and who is intrusted with no other powers and trans- 
acts no other business and does not make any disbursements of money 
in the business. 

It is expected that the ruling as herein stated will not be extended 
by collectors in any case whatever beyond its strict terms. 

In every case, therefore, where branch offices are established by 
brokers, you are directed to report the facts for assessment of the special 
tax (but without the 50 per cent penalty, the question having been held 
under advisement up to this time on account of the letters received by 
you and transmitted to this office from the various firms reported by the 
revenue agents), except where it is clearly shown, by statement under 
oath furnished you by the brokers in question, that no money is trans- 
mitted to the employee by the main house for disbursement to customers ; 
that no accounts are kept with customers at the branch office^ and that 
no other business whatever, with relation to the transactions of brokers, 
is conducted at the branch office. 

It is understood that the small branch offices of brokers established 
in "hotels come strictly within the ruling No. 21, in Circular 508, as 
limited and restricted by the terms of this letter. The ruling as thus 
restricted is to be applied to cases where the clerk or employee at the 
branch office not only receives orders for the purchase of stocks, but 
also receives offers from customers to sell stocks, these being trans- 
mitted to the main office without any further action thereon by the 
clerk or employee. 

From the tenor of some of the letters transmitted by you wherein 
brokers protest against the collection of special tax for their branch- 
offices, upon the advice of counsel that the special-tax stamp taken out 
for the main office is all that is required by the statute, however many 
different places of business they may carry on, it is evident that there 
is a lack of acquaintance with the provisions of the law relating to this 

subject. 

You will please call the attention of all the persons and firms who 
have submitted their arguments to you upon this point to the language 
of the first clause of section 3235, Revised Statutes, which provides 
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that ^^the payment of the special tax imposed shall not exempt from 
an additional special tax the person carrjdng on a trade or business in 
any other place than that stated in the collector's register," and inform 
them that this statutory requirement applies not only to the occupa- 
tions for which special taxes are required to be paid under the old laws, 
but is extended and made applicable to those under the war-revenue 
act, in view of the provision of section 31 of that act that ^^all admin- 
istrative, special, or stamp provisions of law, including the laws in 
relation to the assessment of taxes not heretofore specifically repealed 
are hereby made applicable to this act." 

While there are no doubt*many cases of small branch of&ces estab- 
lished by persons and firms engaged in the regular business of stock 
brokers, for which, under the ruling as herein set forth, no special tax 
is required to be paid, it should be understood that this ruling can not, 
in any case, be applied to bucket shops. The special tax must be paid 
and the stamp taken out and posted up at every place where bucket- 
shop transactions in stocks are carried on ; and it matters not whether 
these bucket-shop places are branch offices, under the management of 
clerks or employees, or are the principal offices of the persons conduct- 
ing them.- 

In each of the cases which you have submitted to this office you will 
please ascertain from your deputies and report, in detail, the particular 
facts as to the business transacted at the various branch offices in your 
district, and obtain a statement under oath with regard thereto from the 
brokers controlling them, and submit it to this office with your views 
thereon. 

It is not the desire of this office that any further argument should be 
submitted for a construction or an interpretation of the statute on this 
point. The ruling is to be regarded as conclusive so far as this office is 
concerned; and if any firm of brokers in your district is still desirous 
of disputing the correctness of this interpretation of the law the only 
course for them to take is, after payment of the special tax for the 
branch office and the rejection of a claim made for the redemption of 
the stamp taken out, to resort to the courts for a judicial determina- 
tion of the question in dispute. 

There remains nothing but the question of fact in each of these cases; 
and wherever the facts, ascertained upon investigation made by yq^r 
depntieSy are such as to establish the special- tax liability of any person 
at a branch broker's office, the case should be reported by you for 
assessment. 

BespectfuUy, yours, K. B. Scott, Commissioner. 

Mr. Ohas. H. Treat, Collector Second Distrioty New Yorky N. Y. 



BROKEBS, COMMEBCIAL. 

(See Commercial Brokers.) 
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BUILDIHG AVD LOAH ASSOCIATIONS. 

(20187.) 
Stamp tax — Building and loan associations. 

Exemption from tax, under aot of June 13, 1898, of building and loan associations. 

Trbasuby Department, 
Office of Commissioner of Internal Revenue, 

Washingtonj D. 0., October llj 1898. 

Gentlemen : I acknowledge the receipt of yoar letter of the 10th 
instant, inclosing articles of association and semiannual report of your 
corporation. 

It appears from these papers that you are not in any sense a bank, 
but are doing business simply as a building and loan association, mak- 
ing loans only to your shareholders. This being the case, you are 
entitled to all the exemption accorded to such companies by section 17, 
act of June 13, 1898. 

In accordance with a late opinion of the Attorney-General, this office 
rules that any papers or instruments (otherwise taxable) executed by 
a building and loan association that makes loans only to its sharehold- 
ers, or any such papers and instruments made or executed by the share- 
holders to the association and within the limits of its legitimate opera- 
tion, are exempt from the stamp tax, except checks or drafts given by 
such associations, or by the shareholders thereof, which are subject to 
the tax. 

Respectfolly, yours, K. B. Scott, Commissioner. 

The Cooperative Building Ban£, New Yorkj N. Y. 



certificates. 

{See aUo Decisions: Custom-house — Decision 19605^ p. 143. Notarial — ^Decisions 
19742, p. 228; 19800^ p. 95; 19834, p. 230; 19932, p. 231. Stock— BeciBiouB 19607, p. 
256; 19685, p. 115; 19700, p. 240; 19736, p. 116; 19888, p. 257; 19978, p. 118; 
20070, p. 259.) 

(19681.) 

Stamp tax — Papers for record. 

Liability for recording or registering documents required by law to be stamped, 

unless stamps are affixed and canceled. 

Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

Washington^ D. 0., July 12^ 1898. 

Sir: Your letter of the 30th ultimo has been received. You ask 
what the new revenue law requires of you in connection with the 
receiving for record of papers which require to be stamped. 
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Section 15 of the act of June 13, 1898, provides — 

That it shall not be lawful to record or register any instrament, paper, 
or document required by law to be stamped unless a stamp or stamps of 
the proper amount shall have been affixed and canceled in the manner 
prescribed by law; and the record, registry, or transfer of any such 
instruments upon which the proper stamp or stamps aforesaid shall not 
have been affixed and canceled as aforesaid shall not be used in evidence. 

The certificates of acknowledgment to deeds, mortgages, or other 
legal instruments require to be stamped with a 10-cent stamp as a cer- 
tificate in addition to the stamp provided by law for" the instrument 
itself. They are no part of the execution of the deed or mortgage, and 
are not covered by the stamp required upon such deed or mortgage.^ 

The jurat to an affidavit does not require to be stamped. 

The memorandum on the back of a deed or mortgage made by a regis- 
ter or recorder that the instrument has been placed upon record is not 
a subject of taxation. 

Bespectfully, yours, N. B. Scott, Commissioner. 

Mr. C. 0. MoNTaoMERT, Recorder of Deeds, Wilmingtonj Del. 



(19698.) 
Stamp tax — Certificates. 

Certain certificates made by national banking associations not liable. 

Treasury Department, 
Oppioe op Commissioner op Internal Eevenue, 

Wa^hingtofiy 2>. (7., July 14, 1898, 
Sir: Besponding to your favor of the 7th instant, inclosing blank 
form of report of earnings and dividends required by section 5212, 
JEtevised Statutes, to be made to you by national banking associations, 
which is required to be attested by the oath of the president or cashier, 
you are advised that such attestation to the report is not held by this 
office to be a certificate required by law. 

Bespectfully, yours, N. B. Scott, Commissioner. 

Hon. Ghablbs G.' Dawes, Comptroller ofithe Currency. 



(19706.) 
Stamp tax — Certifi^cates. 

Stampiog certificates of damage to yessels. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. 0., July 18, 1898. 
Sir : In reply to your letter of the 7th instant, you are informed that 
the certificates of damage to vessels and their machinery, given by you, 

'This ruling has been reversed. No stamp is now required on the certificate of 
acknowledgment to deeds or mortgages whatever the amount involved. See 
decision 19764, p. 82. 
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reqaire a 25-ceiit stamp only upon the original, not npon copies which 
may be made. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Frank S. Martin, New York^ N. Y. 



(19710.) 
Stamp tax — Transfers of certificates of stock. 

In reckoning the stamp tax on transfers of certificates of shares, the tax is reckoned 

on the face yalne. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., July 19, 1898. 

Gentlemen : Your letter of the 5th instant has been received, stating 
that ^'the par value of Union Traction shares is $50, and the fall cap- 
ital of the company npon this basis has been subscribed for, but the 
shareholders, up to this time, have only been called upon to pay in 
upon their subscriptions $12.50 per share," and inquiring whether, in 
reckoning the sfamp tax on transfers of the certificates of these shares, 
^^$50 or $12.50 is the face value of Union Traction shares, within the 
meaniug of the law.'' 

You are hereby advised that $50 is held by this office to be the face 
value. 

This office finds no warrant in the language of the act of June 13, 
1898, for taking into consideration, in reckoning this tax, the fact that 
only part of the face value of shares of stock subscribed for and issued 
has been paid by the shareholders. 

Respectfully, yours, N. B. Scott, Commissioner. 

Messrs. Drexel & Co., Philadelphia, Pa. 



(19746.) 
Stamp ta^r — Certificates. 

Rulings as to stamping of certificates under act of June 13, 1898. 

s 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, B. C, July 21^ 1898. 

Sir: I have the honor to acknowledge receipt of your letter of the 
14th instant, inclosing letter to you from Mr. Park Davis, of Sioux 
Falls, S. Dak., and a list of questions propounded by him, asking the 
construction placed by this office upon the words ^^certificate of any 



« 
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descriptioD required by law, not otherwise specified in this Act, ten 
cents,'' as they occur in the war-revenue law of June»13, 1898. The 
questions are: 

I. Is a stamp required on a certificate of acknowledgment to a deed, 
mortgage, bond, assignment of mortgage, power of attorney to sell real 
estate, or other instrument required by the revenue law to be stamped, 
where such instrument has been stamped? — Answer. No. 

• * # # • • • 

5. Is a stamp required on a certificate of incorporation? — Answer. 

Yes. 

• • *• • • * * 

7. Is a stamp required on a certificate or return of service of sum- 
mons, or other process? — Answer. Return on summons or other court 
process isftued to sheriff* is not a "certificate." 

8. Is a stamp required on a certificate issued at city or county tax 
sale? — Answer. No. 

9. Is a stamp required on a certificate of election? — Answer. No. 

10. Is a stamp required on a certificate of probate of will? — Answer. 
Yes. 

II. Is a stamp required on a certificate of good moral character 
required by one seeking admission to the bar? — Answer. No. 

12. Is a stamp required on a certificate of sale issued by a sheriff 
nnder foreclosure by action, or on execution, and on the acknowledg- 
ment thereto, or either of them? — Answer. This question is not under- 
stood. In case of a foreclosure of mortgage, it appears to this office 
that the document made by the sheriff in the case would be a return, 
and it i^not understood how there could be any acknowledgment in 
connection with such return. 

13. The same difficulty in understanding this question. Sheriff usu^ 
ally makes a return of a sale made by him under foreclosure, and such 
return is not a certificate as prescribed in the law. 

14. Is a stamp required on a sheriff's deed, and on the acknowledg- 
ment thereto, or either of them? — Answer. On deed. 

15. Is a stamp required on a certificate of marriage? — Answer. It is, 
unless given for the purposes of the State. 

16. Is a stamp required on a certificate of a judgment and on the 
acknowledgment thereto, or either of them? — Answer. If satisfaction 
is entered on the record, no stamp is require^. If a separate instru- 
ment is made, it should be stamped. 

18. Are not all kinds of certificates required in judicial proceedings 
exempt from the provisions of the revenue law? — ^Answer. No. The 
law specifically exempts those under section 17 only. Bonds required 
in judicial proceedings are exempt. 

Respectfully, yours, N. B. Soott, Commissioner. 

Hon. B. F. Pettigkew, United States Senate. 
12593 6 
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(19764.) 
Stamp tax — Certificates of acknowledgment. 

Certifioates of ackuowledgmeut to deeds and mortgages not required to be stamped. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washingtony D. 0., July 26^ 1898. 

Sir : In the letter to you of the 12th iDstant, relative to recording 
docaments required by law to be stamped, and pabli«*hed as decision 
Ko. 19681, page 78, it was stated that certificates of acknowledgment 
to deeds or mortgages required a 10-cent stamp as certificates. 

This ruling has been reversed. It was a matter of considerable 
doubt, as there was no exception made in the act of June 13, 1898. In 
the old act, the law specially exempted certificates of acknowledgment. 
(Section 160, act of June 30, 1864.) It is considered, however, that sach 
certificates are part of the deed or mortgage and do not reqaire a 
stamp. * • • 

Respectfully, yours, G. W. Wilson, Acting Commissioner, 

Mr. 0. 0. MoNTGOMBRr, Recorder of Deeds j Wilmingtony DeL 



(19825.) 
Stamp tax — Certificates of State officers. 

Certificates issned by the health officer of New York, under State statute, relative to 
the employment of children, are exempt, being issued in the discharge of a duty 
connected with the operations of the Government. 

Treasury Department, 
0?FiCE OF Commissioner of Internal Revenue, 

Washifigtony D. C, August 2j 1898. 

Sir: Your letter of the 13th ultimo, addressed to the honorable 
Attorney-General, has been referred to this office. 

You inquire whether or not certificates issued under the Ifew York 
statutes, relative to the employment of children, should be stamped. 

The New York State statute provides that — 

A child under the age of fourteen years shall not be employed in any 
mercantile establishment, except that a child upwards of twelve years 
of age may be employed therein during the vacation of the public 
schools of the city or district where such establishment is situated. No 
child under the age of sixteen years shall be employed in any mercan- 
tile establishment, unless such child shall produce a certificate issued 
as provided in this article, to be filed in the office of such establishment. 

The law provides that the " certificate shall be issued by the execu- 
tive officer of the board, department, or commissioner of health of the 
city, town, or village where such child resides or is to be employed,^ etc. 

I hold that these certificates are not subject to tax. They are issued 
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by the health officer under a general statute made for the benefit of the 
health, and for the protection of the children, and are, therefore, issued 
by the health officer in the discharge of a functional duty connected 
with the oi)erations of the Government. % 

Respectfully, yours, K. B. Scott, Commissioner. 

Mr. M. G. Murphy, 

President Department of Health, New York, JV. Y. 



(19837.) 
Stamp tax — Probate papers, etc. 

Letters of administration and other probate papers, certificates of sale for unpaid 

taxes, and certificates of redemption. 

Treasury Department, 
Office of Commissioner of InterJ^al Eevenue, 

Washington, D, 0,, August 5, 1898. 
Sir : This office is in receipt of a letter from Mr. Marcus A. Norton, 
county clerk, Eockford, 111., asking if certain papers require revenue 
stamps. * » * . 

Please inform him that letters of administration, letters testamentary, 
or of ^ardianship do not require stamps. Petitions for the appoint- 
ment of administrators, executors, or guardians require no stamps. 
*   No stamp is required on certificate of tax sale for unpaid 
taxes, nor on the certificate of redemption from sale. 
Respectfully, yours, 

G. W. Wilson, Deputy Commissioner. 

Mr. F. E. OOYNB, Collector First District, Chicago, III. 






(19883.) 
Stamp tax — Certificates issued by State officers. 

Teachers' certificates issued by State or county olQScers do not require a stamp — Cer- 
tificates required by law, issued by State officers at request of private persons, 
solely for private use, require a stamp. 

Tbbasuby Department, 
Office op Commissioner of Internal Ebvbntte, 

Wa^shington, D. C, August 10, 1898. 
Sib: Mr. Thomas B. Stockwell, secretary of the State Board of 
Education, Providence, R. I., in a letter of inquiry of June 23, requested 
to be advised whether certificates required by law to be issued by the 
State Board of Education as to the qualifications of school teachers, as 
well as other certificates issaed under statutory requirements, are sub- 
ject to stamp tax under Schedule A of the act of June 13, 1898. 

You are informed that teachers' certificates issued by State or county 
oflBcers come within the exemption provided in section 17, of said fict, 
and do not require a stamp. 
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Certificates issaed by an ofQicer of the State, in the interest of the 
State, are not liable to tax. 

Certificates required by law, issaed by State officers at the reqaest 
of private persons, solely for private use, should be stamped. 

The stamp should be fiirnished by the person applying for the instru- 
ment, and for whose use and benefit the same is issued, and should be 
affixed before the document is delivered. 

Bespectfally, yours, N. B. Scott, Oammissianer. 

Mr. Thos. a. Lake, Collector Internal Revenue^ Hartfordy Conn. 



(19934.) 
Stamp taa> — Certificate of membership. 

Certifioate of membership in a wheelman's protective association not taxable as a 

certificate^ bnt is taxable as a guaranty. 

Tbeasuby Depabtment, 
Office of Gommissioneb of Int^bnal Beyenue, 

Washington^ D. (7., August 22y 1898. 

Bib : Mr. H. 0. Meyer, secretary of the National Wheelmen's Protec- 
tive Association, Ninth and Chestnut streets, Philadelphia, Pa., writes 
this office under date of July 13, 1898, relative to stamp tax on certifi- 
cate of membership in said association. He incloses a copy of the cer- 
tificate referred to and a marked copy of their prospectus, and says they 
are purely mutual, ^^ charging our membership just what we believe will 
maintaiu the association, which consists practically of the membership 
of the Pennsylvania Division League of American Wheelmen." The fee 
for membership is $1.25 per year, which guarantees the wheel of the 
member against loss by theft." The receipt of his letter has been 
acknowledged, and he has been referred to you. 

Please inform him that the certificate does not required 10-cent stamp 
as a certificate, but that it should be' stamped as aguarauty at the rate 
of one-half cent on each dollar, or fractional part thereof, of premium 
charged. As $1.25 appears to be the premium charged, a 1-cent stamp 
should be affixed to each certificate. 

BespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. P. A. McClain, Collector First District^ Philadelphia^ Pa. 



(20387.) . 
Stamp ta^ — Certificates. 

Certificates of inspection of steam vessels and all copies thereof are exempt from 

taxation. 

Treasury D£pa.rtment, 
Office of Commissioner of Internal Beyenue, 

Washingtony D. 0., November 26 ^ 1898. 
Sir : Messrs. Geo. S. Bush & Co., custom-house brokers and cx)un- 
seiors, Seattle, Wash., addressed Secretary Gage, under date of 
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August 2y lelative to the tax due on official certificates. Their letter 
has been referred to this office.^ Please instruct these gentlemen, in 
reply to their communication, as follows: 

(1) The collector's indorsement on registers, enrollments, etc., of 
change of master of a vessel is not, in the opinion of this office, subject 
to taxation. 

(2) The notary's certificate of acknowledgment on bills of sale is 
subject to a tax of 10 cents if such a certificate is required by law to 
make the instrument valid. The notary's certificate to a mortgage is 
part of an instrument upon which a rate of taxation is imposed and is 
covered therein. It is not subject to tax for itself when appended to 
ao instrument for which a rate of taxation is provided. 

(3) The original certificate of inspection from the local inspectors of 
steam vessels, which remains on file in the collector's office, is exempt 
from taxation as an instrument issued by direction of law through gov- 
ernment instrumentality for its own uses and purposes, and the two 
copies of this certificate which the law requires must be exposed under 
glass where passengers and other persons can see them, certified by the 
collector of customs, are also exempt for the same reason. The copy 
required by law to be furnished the owner of the vessel is not subject 
to tax, as he is not required by law to accept or provide the same for 
any use or purpose, and the contemplated benefit of its use in official 

* form for reference would be defeated by a provision subjecting the 
document to a tax, when an unofficial copy could be made from those 
the law provides shall be exposed under glass in every vessel. 

Bespectfnlly, yours, TS. B. Scott, Oommissioner. 

Mr. Davxd M. Dunne, Collector Internal Eevenue^ Portland^ Oreg. 



OEBLTIEIOATES OF DEPOSIT. 

(19670.) 

Stamp tax — Certificates of deposit 

Certificates of deposit bearin^^ interest, subject to tax of 2 cents when for a sum not 
exceeding $100, and also to same tax for eyery additional $100 or fraction thereof. 

Tbeasubt Depabtment, 
Office of Gommissioneb of Internal Ebvenxje, 

• Washington, D. 0., June M, 1898. 

Sib : Will you please reply as follows to the various questions sub- 
mitted to this office by Mr. M. L. Williams, vice-president of the Com- 
mercial Fational Bank of Detroit, in a letter dated the 15th instant: 

Checks, notes, etc., made and issued prior to July 1, 1898, do not 
require a stamp under Schedule A of the act of June 13, 1898, though 
paid after that date. 
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A certificate of deposit bearing interest, though payable on demand, 
is sabject to a tax of 2 cents when it js for a sum not exceeding $100, 
and for each additional $100 or fraction thereof in excess of $100, 2 
cents.   • 

Eespeetfcdly, yours, K. B. Scott, C&mmissioner. . 

Mr. Ghables Wright, Collector First District^ Detroit^ Mich. 



(20003.) 
Stamp tax^Certificates of deposit 

Certificates of deposit to secure the payment of gas bills taxable as certificates of 

deposit drawing interest. ^ 

Tbbasuby Department, 
Opfiob op Oommissioneb of Intebnal Eeyenue, 

Washington, D. C, September 3; 1898. 
Sib : This office is in receipt of a letter under date of July 19, 1898, 
from Mr. B. W. Perkins, superintendent South Bend Fuel and Gas 
Oompany, South Bend, Ind., inclosing a blank form of a certificate of 
deposit issued by the South Bend Fuel and Gas Oompany to patrons 
thereof upon the deposit of funds to secure the payment of gas to be con- 
sumed, and asking a ruling thereon as to its liability to the stamp tax. 
After a careful examination of the form of certificate of deposit 

submitted — 

South Bend Fuel and Gas Company. 
$ . No. 250. 

South Bend, Ind., 189-. 

has deposited with the South Bend Fnel and Gas Company dollars, 

as seourity for the gas consumed at . 

The amount for whioh this certificate is giyen is to be held as secnrity for gas oon- 
samod at the location above stated until the depositor notifies the South Bend Fuel 

and Gas Company in writing to the contrary, and is payable to , with 

per cent interest per annum, provided all indebtedness there may be for gas consumed 
at — prior to said written notice be deducted from this certificate. 

South Bend Fuel and Gas Company, 

Per . 

It is found that this is a certificate of deposit drawing interest, and 
as such is taxable under the fifth paragraph of Schedule A, and must 
bear a 2-cent stamp for each $100 or fractional part thereof. 

]^ot only does this ruling hold good in South Bend, but in all cities 
where these certificates of deposit, drawing interest, are issued upon 
the deposit of money to secure the payment for the future consumption 
of gas. 

They have been notified of the holding of this office, and you will see 
that these certificates are properly stamped. 

EespectfuUy, yours, I^. B. Scott, Commissioner. 

Mr. Ambbosb E. Kowlin, 

Collector Siodh District, Lawrenceburg, Ind. 



DECISIONS UNDEtfc WAR-RE VENtE AC*. ' 67 

(2O42O0 
Stamp tax — Certificates of deposit. 

Certificates of deposit, payable on demand^ and bearing interest if leffc for specified 
time, require a 2-cent stamp when issued, and if paid subsequent to time interest 
accrues, additional stamps at rate of 2 cents per $100. 

Treasury Department, 
Office of Commissioner of Internal Eeyenue, 

Washington^ i). 0., December 13^ 1808, 

Sir: This office is in receipt of your letter ander date of December 
7, 189 S, relative to the amoant of stamps required on certiiicates of 
deposit. » • » 

Demand certificates of deposit, not drawing interest, require only a 
2-cent stamp, regardless of the amount. 

Oertificates of deposit payable on demand, but drawing interest if 
money is left on deposit for a specified time, require a 2-qeiit stamp 
when issued, but if paid subsequent to the time interest accrues, addi- 
tional stamps at the rate of 2 cents per $100 or fraction thereof must 
be affixed. 

Certificates of deposit payable otherwise than on demand must be 
stamped at the rate of 2 cents per $100 or fraction thereof, whether they 
draw interest or not. 

Bespectfully, yours, K. B. Scott, Commissioner, 

Mr. A. J. Daugherty, Collector Fifth District^ Peoria^ III, 



OHARTEB PARTIES. 

* {See also DxciSiON 19571, p. 18.) 

(19663.) 
Charter party. 

Barges not included in the term ^'yessel/' in paragraph relating to charter party. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, C, July 7, 1898, 

Sir : In reply to your inquiry of the 30th ultimo, you are hereby 
advised that, in the provisions of Schedule A of the act of June 13, 
1898, under the head of "Charter party,'^ the word "vessel,'^ as there 
used, is held by this office not to include barges, which, under the laws 
of the United States, are not registered, but are merely licensed. 

Bespectfully, yours, N. B. Soott^ Commissioner. 

Mr. A. O. Stevens, New Torky 2f. Y. 
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(19823.) 
Stamp tax — Charter party. 

The tax imposed on charter parties is applicable only to registered tonnage in foreign 
trade, and does not apply to enrolled or licensed tonnage. 

Tbeasuby Depabtment, 
Office of Oommissioneb of Intebnal Eeyenue, 

Wa^hingtony Z>. C, August 5, 1898. 

Sib : You are advised that in view of the opinion of the honorable 
Attorney-General, in a letter addressed to the honorable Secretary of 
the Treasury on the 2d instant, relative to the construction of that part 
of the war-revenue act under the head of "Charter party,'' the tax 
imposed is applicable only to registered tonnage in the foreign trade, 
either American or foreign bottoms, but does not apply to enrolled or 
licensed tonnage. 

The opiiyon of the Attorney-General was given in response to a letter 
from this office based upon an inquiry made by the Lake Carriers' 
Association, in which it was claimed that vessels engaged in domestic 
commerce were exempt from this requirement, as the law does not 
require that their tonnage should be registered. The language of the 
act is as follows : 

Charter party: Contract or agreement for the charter of any ship, or 
vessel, or steamer, or any letter, memorandum, or other writing between 
the captain, master, or owner, or person acting as agent of any ship, or 
vessel, or steamer, and any other person or persons, for or relatiug to 
the charter of such ship, or vessel, or steamer, or any renewal or transfer 
thereof, if the registered tonnage of such ship, or vessel, or steamer does 
not exceed three hundred tons, three dollars. 

Exceeding three hundred {ions and not exceeding six hundred tons, 
five dollars. 

Exceeding six hundred tons, ten dollars. 

Begistered tonnage, under the United States Revised Statutes, Title 
XL VIII, comprises the tonnage of vessels of the United States employed 
in foreign trade or the whale fisheries, and enrolled tonnage, under 
Title L, comprises the tonnage of vessels employed in domestic trade 
and in the trade on the Great Lakes with Canada over 20 tons, those 
under 20 tons of this class being termed licensed vessels. It is held 
-that the clause of the war-revenue act above referred to applies only to 
vessels registered under Title XLYIII of the Revised Statutes and 
does not apply to vessels enrolled or licensed under Title L, and that 
when the term ^^ registered tonnage" was used in the war-revenue act 
it meant nothing more than to apply the law to such vessels as are 
required to be registered, and that it is a technical term and api)lies to 
the particular class of vessels known as registered, in distinction from 
enrolled vessels and licensed vessels. 

Respectfully, yours, K. B. Scott, Commissioner. 

Mr. Fbank MoCobd, Collector Eighteenth District^ Olevelandj Ohio. 
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CHECKS, DRAFTS, VOTES, ETC. 

(See aUo Decisions 19655, p. 252 ; 19680, p. 225 ; 19685, p. 115 ; 19697, p. 226 ; 19742, p. 228 ; 
19978, p. 118 ; 20026, p. 63 ; 20028, p. 64 ; 20341, p. 24 ; 20367, p. 164. ) 

(19623.) 
Stamp tax — Checks issued by State officer. 

Orders drawn under a Statd law for the payment of money ont of the State funds, 
and bank checks issued by the treasurer of the State for such payments, are 
exempt from stamp tax under Schedule A of the act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. 0., June 18, 1898. 

Sib : I have received, throagh Senator Proctor, your letter of the 15th 
instant, referring to orders drawn by soldiers on the State treasurer for 
the extra pay of $7 a month granted by the law of the State of Ver- 
mont to volunteers from that State serving in the Army of the Unit.ed 
States in the war with Spain, and also to orders of the State auditor 
upon the State treasurer, under the law, for the payment of State and 
court expenses, salaries, etc., and to vouchers in the form of receipts 
for payment, from the State treasury, of sundry distributions among 
the towns in the State, a large majority of which disbursements from 
the treasury are through bank checks, and inquiring whether these 
respective vouchers of payment are subject to stamp tax under Schedule 
A of the act of June 13, 1898. 

In the opinion of this office, neither the orders, vouchers, nor receipts 
to which you refer, nor the bank checks issued by the State treasurer 
in payment thereof, are subject to stamp tax under the act of June 13, 
1898, as they are issued under the laws of the State and in the exercise 
only of functions strictly belonging to the State in its ordinary govern- 
mental capacity, within the meaning of the exempting provision ol 
section 17 of this act. 

Respectfully, yours, N. B. Scott, Commissioner. 

Hon. Henry F. Field, State Treasurer, Rutland^ Vt. 



(19556.) 
Stamp tax — Checks. 

Stamps not required on checks made and issned prior to July 1, 1898. 

Tbeasuby Department, 
Office of Oqmmissionee of Internal Revenue, 

Washington, B. 0., Juns 22, 1898. 
Sib : In reply to your letter of inquiry of the 17th instant, you are 
hereby advised that checks made and issued prior to July 1, 1898, do 
not require to be stamped under the act of June 13, 1898, even though 
they are not cashed until after July 1. 

Respectfully, yours, K. B. Soott, Commissioner. 

Mr. B. Bettmann, Collector First District, Cincinnati, Ohio. 
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(19568.) 
Stamp tax — Ohecka. 

Checks made and itsned to payee prior to Jaly 1, 1898, are not Ba{>ject to stamp tax, 
though presented for payment after that date — Where a cheek is presented for 
payment without the requisite stamp, the bank, if it chooses, may affix and cancel 
the stamp itself, if this is done before payment. 

Treasury Department, 
Office of Commissioner of Internal Beyenub, 

Washington^ D. (7., June 24^ 1898. 

Sir: In reply to inquiries addressed to tliis office by the Front Boyal 
National Bank, of Front Boyal, Ya., you will please inform them that 
checks, etc., made and issued prior to July 1, 1898, are not subject to 
stamp tax under the act of June 13, 1898, though presented for pay- 
ment after that date. You will also inform them that a bank officer 
receiving a check on which a stamp is required to be affixed, and which 
is without the stamp, becomes lial^le under section 10 of the act, unless 
at the time of receiving the check the bank chooses to affix and cancel 
the stamp itself. 

The bank has been directed to make application to you for such 
stamps as they may require under this act. 

Bespectfully, yours, N. B. Scott, Commissioner. 

Mr. Park Agnew, Collector Sixth District^ Alexandria, Va. 



(19574.) 
Stamp tOjX — Tims checks. 

Stamp tax most be paid on ohecks drawn by officer of a company on the company 

for payment of workmen. 

Tbeasubt Department, 
Office of Oommissioneb of Internal Revenue, 

Washingtonj D. C, June 25, 1898. 

Sir: In reply to a letter addressed to this office, on the 17th instant, 
by Mr. D. O. Beaman, secretary of the Colorado Fuel and Iron Com- 
pany, Denver, • • * you will please inform him that the time 
checks and pay checks (specimens of which he incloses) drawn by an 
officer or employee of his company upon the company, for the payment 
of workmen, each one of which contains the words, <^ Pay to the order 
of," are not found by this office to be within any exempting provision 
of the act of June 13, 1898, and therefore stamp tax is required to be 
paid on such checks issued on or after July 1 next, and the requisite 
stamp must be affixed thereto. 

Bespectfully, yours, K B. Soott, Commissioner. 

Mr* F. W* HoWBERT, Collector Internal Revenm^ Denver^ Colo. 
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(196060 
Stamp tax — Checks and drafts. 

Stamping of checks and drafts under act of Jnne 13, 1898. 

Treasury Department, 
Office of Oomhissioner of Internal Eevbnub, 

Washington^ D. C, June 29^ 1898. 
Sir : In reply to your letter of the 20th instant, submitting questions 
raised by the vice-president of the National Bank of Jacksonville, Mr. 
Bion H. Bamett, you will please advise him as follows: 

1. Checks and drafts made and issued to the drawee prior to July 1 
next, though presented for payment after that date, do not require the 
2'Cent stamp. 

2. Where a check drawn subsequently to July 1 is presented at a 
bank without having the requisite stamp affixed, the bank, if it pays 
such unstamped check, becomes liable to the penalty provided by sec- 
tion 10 of the act of June 13, 1898. 

3. There is no objection, under tbis act, to the affixing by the bank of 
the requisite stamp to an unstamped check'presented for payment and 
to the bank's collecting the amount from the drawer or drawee of the 
check. 

4. An inland bill of exchange, within the meaning of this act, is a 
bill of exchange drawn and made payable anywhere in the United 
States. 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. G, W. Wilson, Collector Internal Revenue^ Jacksonville^ Fla. 



(19611.) 
Stamp ta^ — Withdrawals from savings banks. 

No stamp required for the withdrawal of money from savings banks by depositors 

on pass books. 

 

Treasury Department, 
Office of Commissioner of Internal Eevsntte, 

Washington^ D. 0., June 30j 1898. 
SiB: In reply to a letter addressed to this office on the 17th instant 
by Mr. John B. Price, cashier of the First National Bank, Hazleton, Pa., 
#  • jQn ^u please inform him that no stamp tax is required to 
be paid on withdrawals of money from savings banks by depositors on 
pass books, nor upon a receipt or voucher given for such payment. 
Bespecttully, yours, N. B. Soott, Commissioner. 

Mr. T. F. Penman, Collector Twelfth District^ Scranton^ Pa. 
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(19652.) 
Stamp tax — Promissory note* 

A Jadgment note is a promissory note and is-required to be stamped as such. 

Tbbasubt Department, 
Office of Commissioner of Internal Bevbnite, 

Washington^ D. 0., July 7, 1898. 
Sir: Herewith is retamed to you, at your request, the letter 
addressed to you on the 27th ultimo by Irvine & Co , of Bedford, Pa. 
(which you referred to me on the 1st instant), wherein they state that a 
doubt has arisen as to whether a stamp is required under the act of 
June 13, 1898, Schedule A, on a judgment note, <^ inasmuch as the law 
mentions promissory and not judgment notes." You will please advise 
them that a judgment note, being a promissory note, although not a 
promissory note of the ordinary kind, is held by this office to be sub- 
ject to stamp tax under the fourth paragraph of Schedule A of this act. 
Eespectfally^ yours, K. B. Soott, Commissioner. 

Hon. Boies Penrose, United States Senate. 



(19654.) 
Stamp ta^c — ChecTc or order. 

Any oheck or order for payment of money drawn on any person requires a 2-cent 

stamp. 

Treasury Department, 
Office of Gommissioxosr of Internal Revenue, 

Washington^ D. C, July 7, 1898. 
Sir : In reply to the inquiry addressed to you by Messrs. Spiers & 
Davis, which you referred to this office on the 23d ultimo, you will 
please inform them that the 2cent stamp is required to be affixed to a 
check, draft, or order for money drawn by any person upon any other 
person. This stamp tax is not confined, by the language of Schedule 
A of the act of June 13, 1898, to checks or orders for money drawn on 
banks. 

BespectfuUy, yours, N. B. Soott, Commissioner. 

Mr. E. 0. Duncan, Collector Fourth District, Baleighj N. C. 



(19683.) 
Stamp tax — Checks of disbursing officers. 

Official checks of disbursing officers of the Indian Service^ drawn by them against 
public funds, in discharge of duties imposed by law, are exempt. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 12, 1898. 
Sir : In reply to the letter addressed to you on the 1st instant by the 
Acting Commissioner of Indian Affairs, which you referred to this office 
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on the 5th instant, you will please inform him that official checks of 
disbursing officers of the Indian service, drawn by them against pablic 
funds, in the discharge of duties imposed upon them by law, do not 
require the 2-cent stamp. 

Respectfully, yours, N". B. Scott, Commissioner, 

The Sbobstaby of the Interior. 



(19693.) 
Stamp tax — Checks of public officers. 

Checljui of offioeiB of a oonnty or mnnicipal corporation, drawn in their official capacity 
in discharge of duties imposed upon them by law, are exempt from tax. 

Treasury Department, 
Office op Commissioner of Internal Eevbntje, 

Washington^ D. 0., July 14^ 1898. 

Sir: In reply to your letter of the 1st instant, addressed to the 
Comptroller of the Currency, which he has referred to me, you are 
hereby advised that checks drawn by officers of a county or municipal 
corporation in their official capacity, in discharge of the duties imposed 
upon them by law, do not require the 2-cent stamp. The city solicitor, 
whose views on this point you dispute, is, in the opinion of this office, 
clearly correct in holding that the first proviso of section 17 of the act 
of June 13, 1898, exempts these checks from the stamp tax. 

Respectfully, yours, N. B. Soott, Commissioner. 

Mr. J. F. Graham, 

Cashier First National Bankj Woodbury, N. J. 



(19696.) 
Stamp tax — Checks of postma>steT^ 

Rnling relative to official checks of postmasters. - 

Treasury Department, 
OipFiCE of Commissioner of Internal Revenue, 

Washington^ D. 0,, July 14j 1898. 

SiE: I have received your letter of the 9th instant, referring to the 
rnling of this office that official checks of postmasters, drawn in dis- 
charge of duties imposed upon them by law, do not require a stamp, 
and inquiring whether this ruling applies to checks "which a post- 
master draws upon a national bank designated as his depository in 
which the funds of his office are kept — ^those with which he pays his 
employees as well as those which are ultimately transferred to the 
Treasury of the United States" — and which you say "are semiofficial, 
and should be drawn, if they are needed by the postmaster, with the 
designation of his office; in other words, they should be drawn by him 
officially.'^ 
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In view of the farther facts which you state that <^the ftinds against 
which the checks are drawn are public funds," and 'Mn drawing upon 
them to m^et public expenditures he exercises only the functions of a 
public officer," it is held by this office that these checks do not require 
the 2-cent stamp. 

Respectfully, yours, N. B. Scott, Oammissioner. 

Hon. Jas. N. Ttneb, 

Assistant Attomey-Oeneralfor the Post- Office Department. 



(19711.) 
Stamp taao — Drafts and orders, 

stamps on drafts and orders for payment of money, etc. 

Treasury Department, 
Office of Commissioner of Internal Beyenub, 

Washington, D. 0., July 19, 1898. 

Sir : Your letter of the 7th instant has been received, submitting the 
following questions addressed to you by Mr. E. A. Copelan, banker, at 
Greensboro, Ga.: 

Suppose Dr. Bice comes in person to my bank and gives a counter 
draft made payable to himself, have I the right to honor his draft made 
payable to himself without requiring him to stamp same? 

You will please inform him in the negative. The 2cent stamp is 
required to be affixed to this draft and canceled at the time of its pres- 
entation. 

You will further inform Mr. Copelan that where tickets given to 
farmers representing the amount due them for cotton or other produce 
bought of them are presented at the bank and accepted and paid, 
these tickets require the 2-cent stamp. They are held to be orders for 
the payment of money within the meaning of th^law. 

Mr. Copelan says : 

We make the calculations, pay the farmer for the cotton, and in the 
afternoon the buyer comes in and gives us a draft with a 2cent stamp 
on same, which closes the transaction. 

It is held that this does not relieve the tickets which have been 
received and paid from the s^amp tax. 

In reply to three other questions submitted by him^ you will please 
inform him — 

(1) That checks drawn by county commissioners or other public 
offic^ers, whether of the State or of the United States, in their official 
capacity, upon public funds, in discharge of duties imposed upon them 
by law, do not require the 2-cent stamp. 

(2) Where a mortgage and bill of sale are pledged as security for 
money loaned, if these securities represent a value not exceeding $1,000, 
stamp tax is not required to be paid thereon. 
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(3) Where a depositor in a bank presents in person his deposit book 
and receives money thereon, without making out any check, draft order, 
or any other writing calling for the payment of money, there is no 
instrument in existence in the case on which the tax of 2 cents can be 
required to be paid. 

Respectfully, yours, N. B. Scott, Commissioner. 

Hon. Wm. M. Howard, 

House of Representatives^ Washingtonj D, 0. 



(19712.) 
Stamp tax — Checks and orders. 

The treasurer of Bavings aasociatioD issaes his check and at the same time an order, 
which are fastened together and both presented to the bank, one stamp only 
reqnired. 

Tbbasuby Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ J). 0., July 19 j 1898. 

Sir: Herewith is returned, at your request, the letter that you 
addressed to me on the 15th instant, wherein you say: 

It is the practice of the savings associations here to draw up an order 
for the amount due to parties on the treasurer. Tlie treasurer issues 
his check on the bank where money is deposited, and the check and 
order are fastened together and both presented to the bank for money. 
The whole matter is one transaction and draws but one amount of 
mou.ey. Does the law require that both the order and the check shall 
have a 2-cent stamp t 

Yoa are hereby a^lvised in the negative. The 2-cent stamp on the 
check, in the case thus presented, is all that is necessary. 

Eespectfully, yours, If. B. Scott, Commissioner. 

Hon. Daniel Ermentrout, Beading, Pa. 



vt*. 



(19800.) 
Stamp tax — Interest couponi 

Interest coapons made in the form of promissory notes, taxable as promissory notes — 
Where note embraces in its face value both principal and interest, tax imposed 
on face value — Acknowledgment of instrument does not require stamp — Contract 
of bargain and sale of real estate taxed as conveyance — Where lease is given to 
tenant providing for rent payments which are represented by notes, both lease 
and notes should be stamped-^ Assignments bear same tax as original instraments. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington, D. (7., Atigust 1, 1898. 

Gentlemen : This office is in receipt of your letter of the 1 4th ultimo, 
in which a list of questions are propounded by you, as follows: 

(1) When a note is taken from farmer leasing land, consideration 
being crop or curreucy. Out no lease signed, should it be stamped as a 
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lease or promissory notef — Answer. The exhibit note submitted under 
this question is a promissory note, and should be taxed as such. 

(2) Should a note secured by mortgage on real estate be stamped as 
a promissory note in addition to stamp on mortgage T — Answer. Y^es. 

(3) Should the coupons representing interest on such mortgage note 
be stamped as promissory notes in addition to stamp on mortgage and 
principal noteY — Answer. The exhibit coupons attached to the mort- 
gage note are taxable as promissory notes. 

(4) Should a sepa/rate note, representing such interest, be stamped 
as a promissory notef — Answer. This note is taxable as a promissory 
note. 

(5) Should a note representing part payment, by yearly installment, 
of purchase of real estate, and including in its face both the principal 
and interest as one amount, be stamped 2 cents per $100 on its face 
value, or ODly on the principal amountf — Answer. The note submitted 
should be taxed on its face value. 

(6) Should a note taken in part payment of real estate, payable in 
cotton, corn, wheat, etc., be stamped, and what amount? — ^Answer. 
As you do not submit an exhibit to this question, this office can not 
advise you in reference thereto. 

(7) Should a bond for deed, agreeing to make title to purchaser of 
land on payment of installments of purchase money, be stamped as 
<*bond,"50 cents, or as a conveyance of real estate according to amount 
involved, and should both purchasers' and sellers' copies be stamped? — 
Answer. This instrument is taxed as a bond, 50 cents, and the promis- 
sory notes accompanying the same must be stamped. 

(8) Should a satisfaction of mortgage be stamped at the rate of 10 
cents? — Answer. The satisfaction of mortgage submitted by you need 
not be stamped. 

(9) Should the notary's certificate of acknowledgment be stamped 10 
cents in addition to the stamps on a mortgage, deed, satisfaction, assign- 
ment, etc., and if more than one (say husband's and wife's), should all 
be stamped? — ^Answer. Notarial acknowledgments need not be stamped 
if the deed or other writing to which they are appended bears a stamp. 
The acknowledgment to the satisfaction of mortgage hereinbefore 
referred to should, therefore, bear a stamp.^ 

(10) Is a stamp required on the certificate of record of any deed, 
mortgage, etc., when recorded, in addition to any other stamps on the 
document itself? — Answer. No. 

(11) If the notary's certificate requires a stamp, would the proof of an 
instrument by notary's witnessing signature of subscriber with the 
words "signed, sealed, and delivered in the presence of," or the words ' 
"subscribed and sworn to before me," be considered a certificate? — 
Answer. No. 

1 This has been modified by subseqaent ralingS; so that no stamp is now reqaired 
on certificates of acknowledgment to any deed or mortgage, irrespectiye of the ques- 
tion whether said deed or mortgage requires a stamp or not. 
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(12) Where land is sold under a contract providing for payment by 
instaUmenty notes being given for installments, the purchaser and 
seller e.ach having one copy of contract, should both copies be stamped? 
If so, should they be stamped as a conveyance (title not having passed) 
or as a contract issued by a broker? — [Note — Such contracts are used 
in connection with notes inquired about under Nos. 4, 5, and 6.] — 
Answer. The contract that you submit under this inquiry is a contract 
or bargain by the owner of land, in consideration of money paid and to 
be paid, to sell land to another person, whereupon a use arises in favor 
of the latter, to whom the seizin is transferred by force of the statute 
of uses. You are, therefore, advised that it is such a conveyance that 
is taxable 50 cents for each additional $500 or fractional part thereof in 
excess of $500. When copies of the above are given the copy need not 
be stamped unless it is offered for record, in which case it should be 
stamped. 

(13) Where a lease is given to a tenant providing for rent payments 
over a x>^riod of three or more years, and on payment of last install- 
ments of rent, the tenant to have good title on further payment of $1, 
should both, or only one copy of lease be stamped, and as a lease, as a 
contract, or as a conveyance; and should the rent notes taken with such 
lease be stamped as promissory notes? — Answer. The exhibit agree- 
ment submitted under this question is a lease of land with a mortgage 
of personal property; the lease and mortgage should both be stamped, 
the original only being subject to taxation. The copy should indicate 
that the original has been stamped thus: Copy. ^^ Original duly 
stamped.'' The rent notiCS submitted with the lease are taxable as 
''promissory notes." 

(14) Is a certificate authorizing an attorney at law to appear on behalf 
of mortgagee and institute foreclosure proceedings taxable as a power 
of attorney or as a certificate? — Answer. Not taxable either as certifi- 
cate or power of attorney. 

(15) Where the indorsement of a note in which a vendor's lien is 
reserved carries with it the lien on the land (as in Texas), does such 
transfer or indorsement on the back of the note require a stamp similar 
to an assignment of mortgage? — ^Answer. You do not submit the form, 
and this office is unable to advise you. 

(16) Should a letter agreeing to extend the payment of a mortgage 
note or a note given in purchase of real estate be stamped? — ^Answer. 
It is the ^^ renewal" that is taxable, and although the conclusive evi- 
dence of the renewal is a letter, the peculiarities incident to negotiable 
paper, and the rights and liabilities of innocent third parties without 
uotice of renewal would in the judgment of this office require the stamp 
to be affixed to the note. 

(17) Should an option to sell real estate at a future date for a stipu- 
lated consideration be stamped, although given only in the usual course 
of business correspondence? — ^Answer. This question is too indefinite 
to be ruled ux>on without a sample option being submitted. 

12593 7 



98 DECISIONS UNDER WAR-REVENUE ACT. 

(18) In Georgia, where judgment is obtained against borrower, and 
the land is reconveyed to borrower for purpose of levying execution, 
as provided in sections 1869, 1870, and 1871 of the Georgia Code (see 
form of deed of reconveyance), should such deed of reconveyance be 
stamx)ed, and should value of stamp be based on amount of loan? — 
Answer, This deed completely vests title, and should be stamped as a 
conveyance, the amount of the loan being the basis of taxation. 

(19) Should an assignment of such contracts of rent and sale, bond 
for deed, or other instrument of that nature be stamped, and if so, for 
what amount? — Answer. If the original instrument was required to be 
stamped, the assignment or transfer should be stamped, and to the 
same amount as that imposed on the original. 

EespectfuUy, yours, N. B. Soott, Gommissioner. 

OuYLER, Morgan & Co., New Yorkj N. Y. 



(19875.) 
Stamp tax — Checks drawn on a foreign bank. 

Bank checks drawn in this country on a foreign bank subject to the same tax as checks 

drawn in this conntr}*^ on domestic banks. 

Tkeasuby Department, 
Office op Commissioner of Inteknajl Eevenub, 

Washington, D. C, Augtist 10, 1898. 

Sir: Mr. A. B. Hepburn, vice-president of the National City Bank, 
New York, has written to this office in regard to the stamp tax upon 
checks or drafts drawn by his bank payable by banks or bankers 
abroad. 

You are informed that this office decides that bank checks drawn in 
this country on a foreign bank or banker, payable at sight or on demand, 
are subject to the same stamp tax as bank checks drawn in this country 
on domestic banks. 

EespectfuUy, yours, 1^. B. Scott, Commissioner. 

Mr. Chas. H. Treat, Collector Second District, New York, N. Y. 



(19931.) 
Stamp tax — Debit tickets. 

Djabit tickets used in lieu of bank checks must be stamped. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, August 19, 1898. 

Sir : Mr. O. Y. Hurdle, cashier of the Page County Bank, writes this 
oflicc that several of the customers of tbe bank think it is not necessary 
to give a c^eck in order to get money out of th^ bank, but insist thaf 
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they can present their bank book and have the cash drawn entered 
therein, the bank using a debit ticket, a sample of which he incloses, 
to make the necessary charge upon the books of the bank. He asks, 
Should this debit ticket have a stamp? * He says he thinks it should, 
and hopes that this office will so hold. 
The ticket inclosed by him reads as follows : 

Debit July IS, 1898, 

Jno. Smith. 



Cash 


6 


10 




Drafts 
H. 


10 

• 


15 




$25 


00 



[Paid July 13, 1898f. Page County Bank, Clarinda, Iowa.] 

The receipt of Mr. Hurdle's letter has been acknowledged and he has 
been referred to you. Please inform him that the debit ticket is an 
order for the payment of a sum of money drawn by an officer or 
employee of the bank, by direction of the depositor, from funds depos- 
ited by said depositx)r, and as such requires a 2-cent stamp. 

Respectfully, yours, N, B. Scott, Commissioner, 

Mr. John W. Kemble, Collector Fourth District^ Burlington^ Iowa, 



(19933.) 
Stamp tax — ChecJcs. 

Checks drawn in a foreign conntry,but payable in the United States, taxable 2 cents 

on each $100 or fractional part thereof. 

Tbeasuby Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., August 22^ 1898. 

Sm: Mr. A. H. Hampton, cashier Oitizens' National Bank, Win- 
chester, Ky., writes this ofl&ce, under date of July 8, to ask if a check 
drawn in London in favor of a resident of Winchester, Ky., and on a 
bank in Kew York, requires a stamp, and if so, whose duty it is to affix 
and cancel it. • * * 

Please inform him that the check is an order for the payment of a 
sum of money drawn in a foreign country but payable in the United 
States. The acceptor, before paying or accepting the same, should 
place thereupon a stamp, indicating the tax upon the same, as the law 
requires for inland bills of exchange or promissory notes; that is, for a 
8nm not exceeding $100, 2 cents; and for each additioiial $100 or frac- 
tional part thereof, 2 cents. See section 11, act of June 13, 1898, and 
Schedule A, bill of exchange (inland). 

Eespectfnlly, yours, N. B, Scott, Commissioner. 

Mr, S, J, EOBERTS, Collector Seventh JOistrict^ Leooington^ Ky^ 
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(20024.) 
Stamp tax — Foreign diplomatic corps. 

Exemption from stamp taxes of foreign diplomatic corps residing in this conntry. 

Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

Washington, D. C, September 8, 1898. 

Sir : In reply to your personal inquiry of this date, you are informed 
that, on advice of the Department of Justice, this office holds that the 
checks and drafts of ambassadors, ministers, or other members of the 
foreign diplomatic corps residiog in this country are exempt from tax 
when the checks or drafts of a diplomatic agent are made in the course 
of the conduct of his business as such agent or in connection with 
expenses incidental to his residence here as such agent. 

If, however, such agents become property owners or engage in com- 
merce or trade like other people, then papers which are otherwise sub- 
ject to tax, made in connection with such ownership of property or in 
carrying on commerce or trade, should be taxed. 

It is so held, not because of any positive and general law on the sub- 
ject, but upon the ground that it is a courtesy due from one nation to 
another. 

For your further information I may state that, under Article III of 
the consular convention between the United States and the Germnu 
Empire, signed December 11, 1871, the respective "consuls-general, 
consuls^ vice-consuls, and consular agents, as well as their chancellors 
and secretaries, are exempt from all direct, personal, or sumptuary 
taxes, duties, and contributions, whether Federal, State, or municipal, 
unless the said consular officers become owners of property in the 
country or engage in commerce, in which instance they shall be subject 
to the same taxes and imposts and the same jurisdiction as citizens of 
the country, property holders, or merchants." 

EespectfuUy, yours, G. W. Wilson, Acting OommisHoner. 

Mr. Arthur T. Brioe, 

Cashier Biggs National Ba/nk, Washington, D. G. 



(20087.) 
Stamp taa> — Grain tickets. 

''Grain tickets'' found not to be used in good faith as receipts, bnt as checks or orders 
for the payment of money, and therefore liable to stamp tax. 

Treasurt Department, 
Ofpio?: of Commissioner of Internal Eevenub, 

Washington, D. 0., September 17, 1898. 

Sir: Eeferring to my letter of the 2d ultimo, in regard to a form of 
*^ purchase ticket" used by the Spencer Grain Company in their busi- 
ness of purchasing and paying for grain, I have to advise you that the 
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matter has been given farther consideration in the light of facts reported 
by Collector J. W. Patterson. 

In my letter of the 2d nltimo you were advised that a sample receipt 
submitted (marked A), which was intended to be signed by the seller of 
the grain on receipt of the purchase price from the agent of the Spencer 
Grain Company^ was not taxable, '^ when used in good faith in the man- 
ner and for the object intended. ^ 

The sample upon which this raling was based has been mislaid in 
this office, and therefore can not now be referred to for more critical 
insx>ection. It is presumed, however, to have been in one of the follow- 
ing forms now reported to be in use by the Spencer Grain Company, 
which forms have been furnished by Collector Patterson : 

Beoeived of , grower; gross lbs. ; grade ; kind of gram 

.\ net bnshels , at per bnshel. Amount . 



L. N. LooMis, 
By , Agent, 



ReceiTed of L. N. Loomis, dollars, in payment of above grain. * * * 

, Grower. 

Another form reads : 

No. 23. Bkitt, Iowa, P/5, 1898. 

Bought of L. Sbeffert, grower, net bu. 6-48 grade 3, grain, wheat, at 40 per bu.^ 

$2.70. 

\ Spencer Grain Company, 

Per Thos. Penderoast, Agent. 



$2.70. 
Beceived of Spencer Grain Company two and 70/100 dollars in payment of above 



grain. » • » 



Lewis Sheffert, Grower. 

Prima facie, neither of these forms would appear to be liable to stamp 
tax as a check or order for the payment of money. But it appears that 
prior to the enactment of the war-revenne law the Spencer Grain Com- 
pany had in use for the same purpose a document which was openly 
and avowedly an order for the payment of money. It was in fact styled 

«* Pay check.'' It read, "Pay to the order of — ." It did not pur- 

iw)rt to be a receipt. It was required to be indorsed by the person in 
whose favor it was drawn, the same as a check. 

In a circular letter dated Au^st 13, 1898, through its agents, the 
Spencer Orain Company instructed them severally to use the new form 
in place of the old, and the payers of the new " ticket" were cautioned 
to have the grain growers sign the receipt. It also appears that the 
Iowa State liegister and other newspapers are commenting upon the 
change in the form of ticket after the following manner: 

> 

The Spencer Grain Company was able to get a "ticket'' drafted that 
the revenue authorities have decided does not need a stamp, although 
it is paid at the banks. 
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It appears also that the new form is nsed exactly as the old; that the 
tickets are cashed by the banks when indorsed by the party in whose 
favor drawn, as would be a check of the Spencer Grain Company or its 
local agent; that the ^^ tickets" are held as vouchers by the banks 
against the deposits of the company or its agents. 

In view of all the facts, this office must hold that the element of good 
faith in the use of these documents, upon which the former ^ruling 
turned, is lacking; that they are in fact checks or orders for the pay- 
ment of money within the meaning of the war-revenue law; that they 
are undisgnisedly so used, and are, therefore, subject to the stamp 
tax. 

It is assumed that the Spencer Grain Company will now, as promised 
in their letter of August 30 to Collector Patterson, act upon this decision, 
and will proceed to collect all of these tickets which have been issued 
by them, or in their behalf, since July 1, 1898, and will affix stamps to 
the same. 

It is also assumed that all such documents issued unstamped are 
where they can be gotten hold of by the Spencer Grain Company tor 
this purpose. 

Collector Patterson will be instructed to allow a reasonable time for 
the parties to comply with the law as now construed. 

Eespectfttlly, yours, K. B. Scott, Oammissioner. 

Mr. Geobge E. Clarke, Algona, Iowa. 



(20118.) 
Stamp ixbx — Renewal of note. 

Renewal of note does not of itself renew the pledge secaring it — Pledge mnst be 

specifically renewed to subject it to taxation. 

Treasury Department, 
Office of Commissioner of Internal Ee venue, 

Washington^ D. C, September 28j 1898. 

Sir : I am in receipt of your letter of August 22, 1898, in which you 
inclose an inquiry made at the request of Mr. E. H. Balke, of your city. 
This inquiry, presented by Mr. Balke, is in relation to a renewal of a 
note for $10,000, which was secured by a warehouse receipt for 1,000 
barrels of whisky. This note is dated July 23, 1898, and the maker 
desires to renew it. Mr. Balke inquires. What is the tax imposed on 
this transaction ? 

You will inform him that the renewal of the note is subject to a taxa- 
tion of 2 cents on each $100 of face value or fraction thereof. If the 
pledge is renewed, it is also subject to taxation, bufc the renewal of the 
note does not of itself renew the pledge. If there is no specific act of 
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renewal in relation to the pledge, it is not sabjeot to taxation on the 
renewal of the note. 

EespectfaUy, yonrs, N. B. Scott, Commissioner. 

Mr. Chas. E. Sapp, Collector Internal Revenue^ Louisville^ Ky. 



(20156.) 
Stamp Taac — Transmission of public funds by postmasters. 

No tax under war-revenae act of June 13, 1898, on transmisBion of public funds by 

postmasters. 

Treasubt Department, 
Office op Oommissioner op Internal Eevenxte, 

Washington^ D. C, October 6j 1896. 

Sir: I have received yonr letter of the 20th ultimo, calling attention 
to a variance in the rulings of this office with reference to drafts issued 
in fftvor of postmasters, my letter of July 8, 1898, addressed to you, hav- 
ing held that drafts drawn by a national bank upon another national 
bank or private bank, or by a private bank upon another private bank, 
as authorized by section 4046, Revised Statutes, through which post- 
masters remit the funds belonging to the United States from one point 
to depositaries at another point, do not require a stamp under the war- 
revenue act; whereas, in my letter of August 31, 1898, addressed to the 
cashier of the Iowa National Bank, in reply to an inquiry of his as to 
whether a check transferring Government funds from the postmaster 
at Monticello to the United States depositary at Davenport required a 
stamp, it was held that a stamp was required thereon. 

The ruling set forth in my letter to you of July 8, with reference to 
drafts drawn in favor of postmasters must be confined to such drafts as 
are drawn by disbursing officers or other Government officers in favor of 
postmasters, or drafts drawn by a bank in favor of postmasters in the 
transmission of funds belonging to the United States from one point to 
another. In the latter case the draft should state expressly on its face 
that the moneys thus transmitted are ^^.United States funds.'' It is not 
extended to checks or drafts in favor of postmasters by private persons. 
Every check or draft drawn by a private person in favor of a postmaster 
should bear a 2-cent stamp, and postmasters should be instructed not to 
receive checks or drafts of this kind from any person or from any bank 
unless the requisite stamp has already been affixed thereto and duly 
canceled. 

Any ruling at variance herewith is to be regarded as modified in 
accordance with this letter. 

EespectfuUy, yours, N. B. Scott, Commissioner, 

The Assistant Attorney-General. 

FOR the Post-Office Department. 



104 DECISIONS UNDER WAR-REVENUE ACT. 

(20192.) 
Stamp iaa> — Receipts of depositors. 

Receipt for money is an acknowledgment of payment — Receipts ased by depositors 
to withdraw money from bank, in place of checks, are held and relied upon as 
an order for payment of money and must be stamped — Privileged occupation as a 
'* banker'' involves reciprocal obligation to restrict the instruments upon which 
money is paid to such as are specified in the law to be used for that purpose. 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington, D. 0., October 12, 1898. 

Sir : Mr. L. P. Hillyer, cashier of the American National Bank of 
Macon, Ga., in a letter to this office, under date of the 19th ultimo, 
inclosed a letter dated September 16, 1898, from Mr. 0. M. Ticknor, 
cashier of the Commercial Bank of Albany, Ga., who asks whether 
receipts used by depositors to withdraw money from bank in the place 
of checks are subject to taxation. Mr. Hillyer asks for an answer to 
this inquiry, such as he could publish in circular form and send to all 
the bankers of the State. He is secretary of the State Bankers' Asso- 
ciation. 

Mr. Ticknor instances the case of savings banks, and states that the 
president of his bank thinks it has as much right to pay money over 
the counters on receipts as he has in his warehouse business. He states 
that they understand that when these receipts go into second hands 
they become subject to tax, but where the customer draws it in person 
they know of no law that could compel him to draw a check. He 
states that this stamp tax falls heavily upon the bank at this season of 
the year, when the countrymen usually come to town, sell their prod- 
ucts, and deposit proceeds, but that now 75 per cent of them take the 
money home with them instead, and that the object of his bank is to 
save the expense incurred in drawing checks to small depositors, 
women, and country people by use of receipts, while, he states, com- 
mercial people, of course, will have to pay it. 

In regard to this matter, I have to say that savings banks which have 
made a regular custom of making entries upon the pass books of their 
depositors, when withdrawals of money are made, do not become liable 
to taxation upon continuance of this course, as the tax is imposed only 
upon the bank check, draft, or certificate of deposit not drawing interest, 
or order for the payment of any sum of money at sight or on demand. 

The use of a receipt for the withdrawal of money by a depositor^ or 
one to whom he might issue the same, involves different facts. The 
legal definition of a receipt for money is that it is an acknowledgment 
of payment or delivery, and it follows therefore that when given to a 
bank in exchange for the amount named therein and paid him from 
fun*ds held at his disposal, it is accepted as an order for payment, cer- 
tainly implied if not directly expressed, as otherwise it would not be 
taken in exchange for money paid on its presentation. 
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The purpose of tbe law is to require stamps on checks which are, 
commercially, negotia'ble in stmmen ts. A check, however, is not required 
to be in any particular form. If it is iu a form sufficient to constitute 
an order for the payment of money, and assumes the character of nego- 
tiability, then it is subject to tax. When a bank takes a receipt from 
a dex>ositor in exchange for payment of money, the paper being retained 
by it as its authority for making the payment and as its evidence of 
payment, relying upon it as constituting an order to pay out the amount 
named therein, it is held by this office that such an instrument is sub- 
ject to the tax of 2 cents upon an order for the payment of money, and 
the bank which believes otherwise and takes the risk of transacting 
business in this manner without payment of stamp tax must do so upon 
its own responsibility, and hold itself subject to proceedings to compel 
payment of tax claimed to be due and the recovery of penalties provided 
under section 10 of the war- revenue law. 

If a depositor issues his receipt so that it would be good in the hands 
of another person to draw upon his deposit for the amount of it, then, 
as a negotiable instrument, it loses the character of a receipt and 
becomes a check or draft, and is subject to the tax without any question. 

The president of the Commercial Bank may be assured that his rela- 
tions to the law are entirely changed when, as a hardware merchant, he 
leaves one vocation, over which the Government exercises no control, 
and as a banker enters upon another, privileged by the Government to 
him upon payment of a special tax, as '^ a place of business where cred- 
its are opened by the deposit or collection of money or currency, sub- 
ject to be paid or remitted upon draft, check, or order.^ His reciprocal 
obligation will prevent him from payment of money on deposit, as a 
banker, only upon the "draft, check, or order,'' which the law specifies 
are to be used in the business he is then carrying on, and which are 
subject to tax, and when, as a bankei^ he a<ccepts a receipt for payment 
of money on deposit, it must be construed as an order, and is subject to 
tax as above set forth. ' 

Please furnish to Mr. Hillyer, secretary of the State Bankers' Asso- 
ciation, a copy of this letter, and advise him. that it is believed the 
banks of his State will have no difficulty in deciding for themselves 
whether or not the methods they are adopting in the transaction of 
their business are subject to taxation. They must be aware that under 
the provisions of section 7 of the act of June 13, 1898, the responsibility 
to stamp instruments subject to taxation is placed alike upon the per- 
sons who make, sign, or issue, and those who cause the same to be made, 
signed, or issued, and that by the provisions of section 10 above referred 
to a penalty is imposed upon any person who shall accept or pay any 
order for the payment of money without the same being duly stamped. 
Respectfully, yours, N. B. Scott, Commissioner. 

Ms. Henry A. Buckeb, Collector Internal Revenue^ Atlanta^ Oa. 

^ This has been modified by subsequent decisions. 
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« 

(20231.) 
Stamp tax — Receipts. 

Liability to stamp tax of receipts used in liea of bank checks. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., October 21^ 1898. 

Sir : I have to acknowledge the receipt of your letter of the 20th 
instant, in which you request the ruling of this office as to whether a 
receipt in the following form — 



Lancaster, S. C, 



Received of the Bank of Lancaster, of Lancaster, S. C, dollars on account. 



filled out in the handwriting of an official of the bank and signed by 
the depositor on calling for and receiving the money, is liable to stamp 
duty. 

In reply, you are advised that, in accordance with the advice of the 
Attorney-General, this office hold$ that a receipt given to a bank by a 
person to whom the bank is indebted as a depositor or otherwise, or 
for whom it holds funds, is no more subject to a stamp than a receipt 
given for any other debt or demand. 

The purpose of the law is to require stamps upon checks, which are 
commercial negotiable instruments. A check, however, is not required 
to be in any particular form. If it is in a form sufficient to constitute 
an order for the payment of money and assumes the character of a com- 
mercial negotiable instrument, then it is subject to the tax. 

There is much banking done, especially in savings banks, without the 
use of checks at all, the depositor having a book in which the bank 
denotes the amounts deposited on one side and the amounts drawn out 
on the other. Of course, the depositor in such case draws the money 
out of the bank, but he does it in such a way as not to be subject to 
stamp duty, because he does not give a check. So, if a person does not 
give a check he does not have to pay tax, and if he goes to the bank 
and the bank pays him upon its dues to him and he gives a receipt, 
such receipt does not require a stamp ; but if he issues his receipt so 
that it will be good in the hands of another person to draw upon his 
deposit for the amount of it, then it loses the character of a receipt and 
becomes a check or draft, and is subject to tax. 

Respectfully, yours, G. W, Wilson, Acting Commissioner. 

Oashier, Bank of Lancaster, Lcmcastery S. C. 



DECISIONS UNDER WAR-REVENUE ACT. 107 

(20239.) * 

ft 

8tamp tax — Grain tickets. 

Grain tickets paid by private persons nnder contractual relations to pay same^ taxa- 
ble as orders for the payment of money. 

Treasury Dbpastment, 
Office of Commissioner of Internal Eetbnue, 

Washington, D. 0., October 24, 1898. 

Sir : This office is in receipt of your letter of October 6, 1898, inclos- 
ing a letter from Deputy Collector Wells, of Sparta, Wis., under date 
of October 4, 1898. This letter is written in reference to the taxability 
of grain tickets as orders for the payment of money. He refers to deci- 
sion No. 20087, page 100, in which a ruling is made in regard to the 
taxation of the Spencer Grain Company's tickets. The difference 
between this case and the Spencer Grain Company's case is that these 
grain tickets were cashed by the bank in the latter case, while in the 
case submitted by Deputy Collector Wells they are cashed by private 
persons in each village where the W. W. Cargill Company has an ele- 
vator. This company sends out men to buy grain to be sent to the ele- 
vator, and they make a contract with a merchant to cash these grain 
tickets when properly computed and presented, and with this person 
the Cargill Company have monthly settlements, when they reimburse 
the person for paying the tickets, and, in addition, pay him a compen- 
sation for his service, and the question is. Are these tickets subject to 
taxation when the party with whom the contract is made cashes themf 

This office has ruled that where the employee of a company pays a 
ticket similar to this it is not subject to taxation, although the paying 
office may be located in another place from the factory or elevator. 
The employee's act is considered to be the act of the employer, and 
therefore it would not be an order for the payment of money payable 
by a third party. There is a difference in law between the payment 
by the employee and the payment by the person under contract, the 
specific object of the contract being the payment of these tickets. It 
is true that this contractual relationship is not entered into with a 
bankiug institution, but this does not alter the situation. 

Here is the situation as understood by this office: A, who is in the 

grain business, has his central office in the town of . He has 

scattered throughout the country a number of grain elevators, and in 
connection with these elevators he has buyers who go out and buy the 
grain. It is sent to the elevator and the grain ticket is made out. The 
seller of the grain then takes this grain ticket to B, who is a merchant, 
a broker, or any other person who has entered into contractual rela- 
tions with A to pay these tickets. There is a decided difference between 
B under the contract and an employee of A, who might cash the ticket. 
This office therefore holds that whenever these tickets are presented 
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for payment to one under contractual relations with the person^ firm, or 
corporation engaged in the grain business they are subject to taxation 
as orders for the payment of money, no matter what the form of the 
ticket is. 

Eespectftilly, yours, G. W. Wilson, Acting Commissioner. 

Mr. M. F. Blumenfkld, Collector Second District^ Madison, Wis. 



(20312.) 
Stamp taoi — Time checTcs. 

When time checks become taxable. 

Treasury Department, 
• Office op Commissioner op Internal Eevenxje, 

Washingtonj D. C, November 9, 1898. 

Sir: The statement of account inclosed by you in your letter of the 
31st ultimo, and styled by you as a ^^ time check," is a statement of 
account made by a contractor showing the balance due to a workman 
or employee. It is marked ^^Kot transferable," and if that is strictly 
adhered to it does not require a stamp. If in any case It passes from 
the workman or employee to a third party, it is taxable as an order for 
the payment of money. 

Bespectfhlly, yours, N. B. Soott, Commissioner. 

Mr. F. VON Baumbach, Collector Internal Revenue^ St. Faulj Minn. 



(20375.) 

Stamp tax — Cotton tickets. 

Cotton tickets O.K.'d by a buyer, and paid with buyer's money in hands of third 

party, exempt from taxation. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. O., November 26^ 1898. 

Sir : This ofl&ce is in receipt of your reply, indorsed on the back of a 
letter from this office to you dated !N"ovember 19, 1898, the subject of the 
correspondence being the exemption from taxation of cotton tickets 
presented for cashing under certain circumstances. 

After a careful review of this subject this office is of the opinion, and 
so holds, that where a buyer of cotton deposits with a third i)erson a 
sum of money, out of which this third person is directed to pay all 
cotton tickets O.K.'d by the buyer, the tickets cashed under these 
circumstances are exempt from taxation as orders for the payment of 
mpney. In order to come within this ruling the buyer must actually 
place the money with the person who cashes the ticket, and the ticket 
must be then actually cashed out of the buyer's own money, and no 



DECISIONS UNDER WAR-REVENUE ACT. 109 

other. This would not inclnde the payment of tickets by a bank out 
of the fdnds of its depositors^ nor payment of tickets in the hands of 
persons to whom they have been transferred by the cotton seller. 

Bespectfnlly, yours, N. B. Scott, Gommissioner. 

Hon. Jambs K. Jones, Washin^tonj J). C. 



(20463.) 
Stamp t4ix — Checks, 

Checks nsed in lien of promissory notes must be stamped at the rate'of 2 cents per $100. 

Treasury Department, 
Office of Commissioner of Internal Eevenxje, 

Washington^ D. (7., December 27^ 1898. 
Sir : This office has been informed that some of the banks in Kew 
York City are loaning money to parties, taking as an evidence of the 
debt an uncertified check for the amount advanced, the loan, of course, 
being secured by collateral. This is certainly an evasion of the law, 
and you are hereby instructed to send a letter to the Clearing House 
Association of Kew York City, asking them to advise the members 
thereof that the method above described must be discontinued. 

A check used as a promissory note is an acknowledgment of a debt, 
and must be stamped accordingly — ^that is, at the rate of 2 cents per $100 
or fraction thereof-— and if the collateral pledged as security for such a 
debt is pledged specifically for this one loan, then the pledge of collat- 
eral is subject to taxation on the amount of the loan in excess of $1,000 
at the rate provided in the paragraph of Schedule A relating to pledge 
or mortgage. 

Bespectfully, yours, K. B. Scott, Commissioner. 

Mr. Chas. H. Treat, Collector Second Districty New Torky N. T. 



GIOAES. 

(See Tobacco, Cigabs, and Snuff.) 

CHEWING OXTM. 

(19879.) 
BetaU dealers in chewing gum. 

iiutuil dealers not permitted to remove chewing gnm firom original stamped packages 

and place same in show case. 

Treasury Department, 
Oppioe of Commissioner of Internal Eeyenue, 

WashingtoUy D. 0., August 10^ 1898. 
Sir: This of&ce has received a letter, dated 4th iustant, from the 
Colgan Gum Company, Louisville, in which they ask whether chewing 
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gum can be removed by retail dealers from the original stamped pack- 
ages and placed in a show case provided, for that purpose. They also 
ask whether samples of chewing gam, for salesmen or for free distribu- 
tion, can be sent from the factory without being stamped. * * • 
^ Ton will advise them that chewing gum must be sold at retail from 
the original packages, and that retail dealers will not be permitted to 
remove the gum from the original stamped packages aud place the same 
in the show case. There is a wide diflference between a chewing-gum 
vending machine and a show case. The gum may be sold and delivered 
directly from the machine without assistance from any person, and the 
regulations relating to vending machines do not apply to show cases, 
and yon will so advise the company. 

There is no regulation permitting the manufacturer to distribute free 
samples of chewing gum upon which tax has not been paid. 

BespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. 0. E. Sapp, Collector Fifth District^ Louisville, Ky. 



(20258.) 
Chewing gum — Destrucftion of stamps before reuse of cases. 

Glass cases, when emptied, may be reused for packing chewing gum, the stamps first 
affixed to the packages to be destroyed before the case is reused. 

Tbbasuby Dbpabtment, 
Office op Commissioner of Internal Eevenue, 

Washington, D. C, October 25^ 1898. 

Sir : This office has received your letter of the 22d instant, inclosing 
one from Mr. Charles Stark, 26 West Court street, Cincinnati, in which 
the question is asked whether a manufacturer will be permitted to 
reuse a glass case for packing chewing gum, the stamp first affixed 
to such package to be destroyed before the case is reused. 

In reply, you are advised that there is no general or special provision 
of law which requires that a package containing cbewing gum when 
emptied can not be reused for the same purpose for which it was origi- 
nally intended. The act of June 13, 1898, under section 21, provides 
a penalty for reusing stamps. If the stamps first affixed to packages* 
are first obliterated and destroyed, the office, as at present advised, sees 
no objection to the manufacturer reusing the packages and restamping 
the same according to the retail value of the gum put up therein before 
removal of the package from the place of manufacture, 

Eespectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. B. Bettmann, Collector First District, Cincinnati^ Ohio. 
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(20369.) 
Chewing gum, 

Mannfactnrers of chewing gam are not privileged to remove the same from stamped 
packages and repack it in unstamped packages for the use of their salesmen for 
distribution by them as free samples, or for any other purpose. The removal of 
samples from stamped packages and placing the same in other packages will be 
in violation of the object of the statute requiring a stamp, and of section 23, act 
of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington^ D. C, November 22^ 1898. 

Sir : This office has received your letter of the ISth instant, in which 
you state that the American Association of Chewing Gum Manufactur- 
ers hold that a manufacturer may take partial packages containing 
chewing gum and distribute them among their salesmen as samples, 
thus relieving them from carrying a full package, and you ask to be 
advised whether this will be contrary to the law, act of June 13, 1898, 
and regulations. 

The regulations prescribe that samples for salesmen, or for mailing, 
or for free distribution, shall be taken only from packages which have 
been duly stamped, and section 23 of the act aforesaid provides that 
"manufacturers shall, at the end of each and every month, make, sign, 
and file with the collector of internal revenue a declaration in writing 
that no such article or commodity has during the preceding month 
been removed from the place of manufacture other than such as have 
been duly taken account of and charged with the stamp tax," and it is 
assumed that manufacturers have complied with the law in this respect 
and taken their samples from packages the tax on which had been 
paid, as evidenced by stamps affixed to such packages before the 
samples were removed therefrom. 

The removal of samples from stamped packages and placing the same 
in other packages for the use of salesmen would be in violation of the 
object of the statute requiring a stamp. All goods upon which a tax 
is required to be paid by stamp, found upon the market or in the hands 
of any person other than the manufacturer at the place of manufac- 
ture, will be subject to forfeiture to the United States. 

The presence of the stamp is prima facie evidence that the tax on the 
article has been paid by the person whose initials appear in the cancel- 
lation of the stamp. 

The absence of a stamp upon a package containing an article upon 
which a tax is levied by law is prima facie evidence that the tax has 
not been paid, and such article being separated from the original 
stamped package is a violation of the object of the law requiring stamps. 
Such package would not be protected, and the goods would be subject 
to forfeiture. Therefore, the office holds that manufacturers of chewing 
gum have no right to remove chewing gum from stamped packages and 
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repack the same in nu stamped packages and deliver these packages to 
salesmen or other persons. The identity of the taxable article is lost 
whenever it is removed from the original package, and the person hav- 
ing such article in his possession for sale, or for distribution as free 
samples, will be deemed guilty of a misdemeanor under section 20 of 
the act of June 13, 1898, and subject to the penalties imposed by that 
section, as having removed, for consumption or sale, an article upon 
which a tax is imposed by that act without affixing thereto an adhf^sive 
stamp denoting the payment of the tax. 

Eespectf'ully, yours, G. W. Wilson, Acting Commissioner. 

Mr. J. M. Kemble, Collector Fourth District^ Burlington^ Iowa. 



(20371.) 
Spruce gum. 

Sprace gum, when intended for sale as a chewing gum, is subject to a tax of 4 cents 
on each retail doUar's worth, and 4 cents for each additional dollar or fractional 
part thereof. . 

Tbeasuey Depaetmbnt, 
Office of Oommissioneb of Inteenal Eevenub, 

Washington^ D. 0., November 22y 1898. 
Gentlemen : This office has receiviBd your letter of the 17th instant, 
in which you ask whether Spruce gum that has been cleaned is required 
to be stamped. 

In reply you are advised that if it is your intention to retail the gum 
as a substitute for chewing gum it is subject to tax in your hand at the 
rate of 4 cents on each retail dollar's worth. To each box, jar, carton, 
or other package containing chewing gum of not more than one dollar 
of actual retail value a 4-cent stamp is required to be affixed. If such 
package exceeds one dollar of retail value, for each additional dollar or 
fractional part thereof an additional 4-cent' stamp shall also be affixed. 
Eespectfully, yours, G. W. Wilson, Acting Commissioner. 

Messrs. Bbown & Pebbin, Potsdam^ N. Y. 



CntCUSES. 



(See also Exhibitions and Shows; and Decisions 19799, p. 267; 19830, p. 148; 

19960, p. 150.) 

(19602.) 
Special ta^ — Circus. 

Special taxes reqnired to be paid by small theatrical companies as well as circuses 

and other exhibitions. 

Tbeasuey Depabtment, 
Office of Oommissioneb of Intebnal Revenue, 

Wa^shington^ D. C, June 28^ 1898. 
Bib: In reply to the inquiries addressed to you on the 18th and 24th 
instant by Mr. C. W. Burkart, of Seymour, Ind., * ' •  ' you will 
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please inform him that the special tax imposed by paragraph 7 of sec- 
tion 2 of the act of June 13, 1898, applies * * * to a circus * • * 
therein specially referred to. 

This act goes iuto effect July 1, but a company not giving any -peT- 
formance in that month, but * * * at a later period, say, in the 
month of September, is only required to pay the special tax reckoned 
from the 1st day of September to the 1st day of July following, at the 
rate of $100 (sec. 3237, Eev. Stat.). 

The full special tax of $100 is required to be paid by a circus * * • 
when it gives a performance in the month of July. If no performance 
is given until a later month, the amount of special tax is to be reckoned 
from the first day of tlie month in which this liability began to the 
1st day of July following, as hereinbefore stated. The full amount of 
special tax thus found due must be paid at once. It can not be 
received in installments. 

Keturn thereof must be made and the special tax paid to the col- 
lector of the district in which such performance is first begun. A 
special-tax stamp will then be issued by him; and this stamp will 
answer for the company in any other collection district within the 
same State in which it is issued, in view of the special provision for 
this {)uri)ose contained in the statute. 

Ee8i)ectfally, yours, N. B.. Scott, Commissioner. 

Hon. F. M. Q^'RWl^iTB^ House of Representatives. 



(19761.) 

Special tax — Circuses. 

Tbeasuby Depabtment, 
Office of Commissionbe of Internal Eevenue, 

Washington^ B. C.j July 26^ 1898. 

SiB: Your letter of the 22d ultimo has been referred to this office, 
relating to the special tax of $100 imposed upon circuses by the pro- 
visions of paragraph 7 of section 2 of the act of June 13, 1898. 

The terms of the law are such as to require the payment of this 
special tax for all shows traveling in the United States and coming 
within the definition of a circus therein given, viz, that "every build- 
ing, space, tent, or area where feats of horsemanship or acrobatic sports 
or theatrical performances are exhibited shall be regarded as a circus.^' 

If, as you suggest, this "will surely create a monopoly and prac- 
tically prohibit all small shows,'' such result can not be prevented by 
any ruling of this office. 

The further provision "that no special tax paid in one State, Terri- 
tory, or the District of Columbia shall exempt exhibitions from the tax 
12593 8 
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in another State," etc, leaves no room for construction; and it mast, 
therefore, be held that when a circus, exhibiting in the month of July 
in any State, has paid the special tax of $100, which this statute 
requires shall be paid, and in the following month goes into another 
State, special tax, at the rate of $100, reckoned from the first day of 
August to the first day of July following (under the provisions of sec- 
tion 3237, Eevised Statutes, as amended, which apply to the new special 
taxes as well as to all others under the internal-revenue laws) must be 
paid, and the requisite special-tax stamp for that State must be taken 
out accordingly ; and so on for every other State in which, during the 
year, the circus performances are exhibited. 

EespectfuUy, yours, G. W. Wilson/ Acting Commissioner. 

Mr. Charles C. Wilson, Charleston^ W. Va. 



(19944.) 
Special tax — Show under canvas, 

A show under canvas exhibiting, among other things, acrobatic and athletic exercises, 
but no feats of horsemanship, and having; no menagerie, is not subject to special 
tax as a circus ($100) under paragraph 7 of section 2, act of June 13, 1898, if the 
acrobatic exercises are so few and simple as to make it unreasonable to hold that 
they constitute the show a circus. 

Tbeasuby Depahtment, 
Office of Gommissioneb of Internal Eevenxje, 

Washington^ D. C, August 24^ 1898. 

Sib : Your letter of the 16tli iustaut has been received, inclosing a 
letter from Mr. J. L. Fusner, manager for Fusner Brothers, 128 Liberty 
street, Allegheny Gity, inquiring whether they are to be compelled to 
pay the same amount of special tax as a circus tor a ^^ small show under 
canvas, consisting of acrobatic and athletic exercises, but containing 
no riding acts or feats of horsemanship, and no menagerie." 

You will please inform them that if the acrobatic exercises to which 
they refer are elaborate or extensive enough to bring them within the 
meaning of the words ^^ acrobatic sports," in the sixth paragraph of 
section 2 of the act of June 13, 1898, they must pay special tax as a 
circus under that paragraph. But if these acrobatic exercises are so 
few and simple (such as a mere trapeze performance or the like) as to 
make it unreasonable to hold that they constitute the show a circus 
within the meaning of that paragraph, then and in that case the show 
may be regarded as coming within the terms of paragraph 8, and as, 
therefore, subject only to the special tax of $10 for each State in which 
they exhibit. 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. James S. Fbuit, Collector Twenty-third District^ Pittsburg^ Pa. 
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(19975.) 
Special tax — Circus. 

A small wftgon show having no ''oircns feats/' but only ''such acts as trapeze, wire 
walking, trained ponies, singing, and dancing,'' is no.t to be regarded as a circns 
within the meaning and intent of paragraph 7 of section 2, act of Jane 13, 1898. 
It is a show coming under the eighth paragraph, for which the special tax of $10 is 
required to be paid. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Wa^hingtonj D, C, August 30, 1898. 

Sir : With reference to the case of Sun Brothers, about which you 
recently wrote to this office, and in reply were advised that, from the 
printed advertisements sent out by them (a specimen of which you 
inclosed with your letter), it appeared that their show was a complete 
circus, for which the special tax of $100 was required to be paid under 
paragraph 7 of section 2, act of June 13, 1898, you are now informed 
that a letter received from Sun Brothers, dated the 20th instant, states 
that they "have -no circus or circus feats,^'but "have such acts as 
trapeze, wire walking, trained ponies, singing, and dancing,'' and "have 
nothing you see on bill" distributed by them, which they receive "from 
large printing houses and use up in job lots." 

Their show, they further state, is a "small wagon show," appearing 
only in "small towns," the charge for admission to which is "10 and 25 
cents.'^ 

Ux)on these facts you are hereby advised that the special tax of $100, 
under paragraph 7, is not required to be paid for this show. It is held 
that it can not properly be regarded as a circus within the true mean- 
ing and intent of that paragraph, but that it is among the other public 
exhibitions or shows contemplated by paragraph 8 of that section, for 
which the special tax of $10 is required to be paid in each State. 

Respectfully, yours, K. B. Soott, Commissioner, 

Mr. H. L. Hershey, Collector Ninth District^ LancojSter^ Fa. 



COLLATERAL SECTJBITIES, PLEDGING OF. 

(19685.) 
Stamp ta>x — Pledging of stock certificdtes. 

Stock certificates given as coUateral on notes — Renewal of notes — Pledges of notes. 

Treasury Department, 
Office of Commissioner of Internal Eeventjb, 

Washington, D. C, July 13, 1898. 
Sir : I reply as follows to the questious presented in your letter of 
the 8th instant: 

Where stock certificates are given as collateral on notes, stamps are 
not required on these certificates as in a case of actual transfer; but 
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they are to be stamped as a pledge for the amount for which they are 
hypothecated. On each renewal of the note, while the note must be 
stamped anew, new stamps are not required on the certificates remain- 
ing pledged as before. 

In the event of a bill of sale of the certificates used as collateral being 
attached thereto, it seems that this must be regarded as a transfer of the 
certificates, and that the tax of 2 cents on each $10() of face value or 
fraction thereof must be paid, and the requisite stamp affixed thereto. 
But the successive renewals of the notes do not require the stamping 
anew of the bill of sale of the certificates. 

Where long-time notes, dated previous to July 1, 1898, secured by a 
deed of trust, are used as collateral oii commercial paper, the deed of 
trust and the notes are required to be stamped, not on the basis of their 
face value, but on the amount for which they are pledged (that is to 
say, the memorandum of their pledge must be so stamped). This 
pledge of notes and deed of trust (remaining the same as at the begin- 
ning) does not require to be stamped again because of the successive 
renewals of the note for which they are held as collateral. 

In the particular case to which you refer, wherein you "have a note 
secured by deed of trust or mortgage on real estate made two years ago, 
covering not only the original note but any successive renewals,'' it is 
held that on the next renewal of the note the pledge of the deed of trust 
to secure it (which pledge remains as originally made, prior to July 1, 
1898, without any renewal) does not require a stamp, although by 
express provision of the statute each renewal of the note on or after 
July 1, 1898, must be duly stamped. 

Eespectfully, yours, N. B. Soott, Oommisaioner. 

Mr. B. W. Patterson, 

Cashier of the DoUar Savings Barik^ Wheeling j W. Va. 



(19736.) 
Stamp tax — Securities pledged for loans. 

When certificates of stock or other securities are pledged for a loan, the stamp tax 
is to be reckoned, not on the face value of the certificates (or securities), but on 
the amount of mogey loaned (above $1, OQO). 

Tbeasuby Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. 0., July 20, 1898. 

Sir : I have received yoiir letter of the 18th instant, presenting the 
following question for a ruling as to stamp tax under Schedule A of the 
act of June 13, 1898, viz : 

Suppose I want to borrow some money, and I offer as collateral secu- 
rity certificates of stock in a corporation that were dated one or more 
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years previous to the passage of the war-revenue law, is it necessary 
that those certificates should be stamped ? 

In reply, you are hereby advised that under that paragraph of Sched- 
ule A of the act relating to ^< mortgage or pledge," the memorandum 
of the pledge of the certificates to which you refer as collateral security 
mast be stamped, if the debt secured exceeds $1,000. The stamp tax, 
however, is to be reckoned, not on the face value of the certificates of 
stock pledged, but on the amount of the money lo'aned thereon. 

EespectfuUy, yours, K. B. Scott, Commissioner. 

Mr. HXTiiLiHBN QUABBIEB, Wheeling^ W. Va. 



(19841.) 
Stamp tax — Pledge of insurance policy to secure loan. 

Pledge of insnrance policy to secure loan not taxable if the amount secured is less 
than $1,000. If loan exceeds $1,000, it is taxable as a pledge of personal prop- 
erty — Pledge of insurance policy not such an assignment as requires a stamp at 
the same rate as imposed on the original instrument. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., August 6^ 1898. 

Sir : This office is in receipt of your letter of July 20, 1898, asking, 
<' When a policy of life assurance, say for $5,000, is assigned to secure 
a note of $500, what amount of revenue stamps is required in such a 
case?" 

In reply to your inquiry, this office is of the opinion that in the 
above-mentioned case the pledge of the i)olicy of the life insurance, 
being for the sum of $500, is not taxable under the clause of Schedule 
A taxing mortgages or pledges of personal property, the amount of the 
pledge being less than the minimum amount taxable. 

The assignment of a policy of life insurance in this case to secure a 
pledge is not an assignment of the instrument such as is contemplated 
in the provisio of said clause, and does not require a stamp to the full 
amount that was put upon the original instrument, nor in this case to 
any amount. 

When a policy of life insurance is assigned as collateral security for 
a loan exceeding $1,000, it should be stamped as a pledge according to 
the amount of the debt secured, and not according to the face of the 
policy. 

Respectfully, yours, K. B. Scott, Commissioner. 

Mr. Joseph Bowes, 

Ma/nager Equitable Life Assurance Society j Washington^ D. C. 
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(19978.) 
Stamp tax — Rotes^ pledge of stock a« collateral^ etc. 

Stamp tax is required on the notes, on the pledge or memorandum of pledge (if the 
amount secured thereby exceeds $1, 000), and on the renewal of the notes; but not 
again on the pledge, if it remains as at the beginning, without formal renewal. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hingtoUj D. 0., August 30j 1898. 

Sir: Mr. K. B. Steams, cashier of the Manchester !N'atioDal Bank, 
Kew Hampshire, has written this office, under date of the 11th ultimo, 
regarding stamp tax on a note secured by a certificate of stock pledged 
as collateral, and the renewal of said note. 

In reply, you will please inform him as follows : 

For illustration, if one executes a promissory note to a bank and 
secures same by shares of stock by delivering a certificate indorsed in 
blank to the bank, in such a case the note should be stamped for the 
required amount as a note, and the memorandum of pledge (accom- 
panying the securities) should, in addition, have the stamp affixed, as 
required by a pledge of personal property to secure payment of the 
note (if the amount of the note exceeds $1,000.) 

The pledge of stock as collateral should not be stamped as a memo- 
randum of sale, because it is not a sale; and the title of the stock does 
not pass out of the person owning and pledging it until the condition 
arises, and it is disposed of by the holder, in accordance with the terms 
of the condition. 

At each renewal of the note the new note should be stamped; but 
if the old collateral, as originally pledged, without any formal renewal 
of the pledge, remains in the possession of the bank, additional stamp 
tax is not required to be paid thereon. 

BespectfuUy yours, K. B. Scott, Commissioner. 

Mr. James A. Wood, Collector^ Portsmouth^ N. H. 



(20193.) 

Collateral se&iirities and instruments used thereiuj pledging of. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Wa^MngtoUj D. 0., October 13^ 1898, 
To collectors of internal revenue : 

Th^ appended opinion of Hon. James E. Boyd, Assistant Attorney- 
General, relative to the pledging of collateral securities and the 
instruments used therein, is published for the information of all 

concerned. 

N. B. SooTT, Commissioner. 
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[Opinion of Attorney-General.] 

Department of Justice, 
WashingtoUj D. 0., September f^l\ 1898. 

The Sl^ORBTARY OF THE TREASURY. 

Sir: 1 have the honor to acknowledge receipt of yours of 30th of 
August, ultimo, in which you submit certain papers and instruments 
and request my opinion as to the stamp required under the provisions 
of the war-revenue act. 

The first question is as to the stamp required upon a note and instru- 
ment as follows: 

No. $100,000. 

Chicago, , 189—. 

On demand, , I, , promise to pay to the order of The Northern Trust 

Company, at its office in Chicago, one hundred thousand dollars for value received, 
with interest at the rate of per cent per annum after date. 



Accompanying this note, and upon the same paper, is the following 
instrument: 

l^ ^ have deposited with and pledged to said The Northern Trust Com- 
pany, as collateral security for the payment of above and foregoing note and all other 
liabilities of the undersigned to said trust company or its.assigns heretofore or here- 
after contracted, the following property, viz : 

One thonsand shares of Chicago and Northwestern Railway Common Stock, the 
market value of which is now $ . In case said trust company, or any of its offi- 
cers, agents, or assigns, shall at any time be of opinion that said property is of less 
value than above stated, or that the whole or any part of said property has declined or 
may decUne in value, or in c^se any liability or liabilities of the undersigned to said 
trust company, or its assigns, shall be at any time increased, then in all, any, or either 
of said cases said trust company, or its assigns, may, in its or their discretion, call for 
additional security, satisfactory to the holder of said note, and failure to furnish 
the same before 12 o'clock noon of the day next after the day of such call shall 
make said note and all other liabilities of the undersigned to said trust company, 
or its assigns, without notice or demand, at once due and payable. Said call for 
additional security may be made by giving any of the undersigned oral or written 
notice thereof, or by leaving written notice thereof at any office, place of business, 
or usual abode of any of the undersigned. The undersigned hereby give said 
trust company, or any of its officers, agents, or assigns, irrevocable power to sell < 
said property, or any part thereof, without advertising or demanding payment, or 
giving notice at public or private sale or sales, or at any broker's board, in case 
said trust company, or any of its officers, agents, or assigns, shall at any time be 
of the opinion that said property, or any part thereof, has declined or may decline 
in value, or is or may be of less value than above stated, or in case such addi- 
tional security, if called for, shall not be furnished* as above provided, or in case 
said note, or any other liability or liabilities of the undersigned to said trust com- 
pany, or its assigns, shall not be paid at. maturity. If said sale or sales shall be 
public or at any broker's board, said trust company, or its assigns, may purchase said 
property, or any part thereof, at such sale or sales. The net proceeds of such sale or 
sales after payment of all expenses and attorney's fees growing out of or connected 
with said property and the sale and delivery thereof may be applied upon all or any 
of the liabilities (whether due or not) of the undersigned to the holder of said note, 
and the surplus, if any, shall be paid to the undersigned. If the net proceeds of 
such sale or salee shall not pay in full all the liabilities of the undersigned to said 
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trnst coiiipany, or its assigns, then all sach liabilities remaining unpaid shall at once 
become doe and payable, and bear interest at the rate of 7 per cent per annam from 
the time of snch sale. In case of any exchange of, or substitution for, or addition to 
said property, or any part thereof, the provisions of this agreement shall extend to 
snch new, exchanged, substituted, or additional property. And the undersigned 
hereby authorize said trust company, at any time, at the discretion of any officer or 
agent thereof, to apply any money or moneys which said company may have or hold 
on deposit or otherwise for the undersigned, toward the payment of said note and 
other liabilities, whether due or not. The word liabilities herein shall include all 
liabilities of undersigned, whether of same class as said not«, or otherwise, and 
whether of undersigned alone or jointly with others. The undersigned hereby 
expresly empower said trust company, at its option, to subscribe for, take and hold 
as additional collateral to any and all of the indebtedness above named all stock- 
increases and stock and other specii^l dividends which may be made upon collaterals 
held hereunder. 



The stamp required upon this promissory note is easily determined, 
the law being that upon promissory notes a stamp is required of the 
value of 2 cents for a sum not exceeding $100, and for each $100 or 
fractional part thereof in excess of $100, 2 cents. 

The paper following the note presents two phases : In the first place, 
it is a pledge of certain specific personal property described therein, as 
security for the payment of the promissory note for $100,000. It, there- 
fore, requires a stamp as a pledge of personal property for the payment 
of a definite and certain sum of money, to wit, the sum of $100,000. 
The actual value of the 1,000 shares of Chicago and Korthwestern Bail- 
way Common Stock, which is deposited and pledged, is not stated, but 
if it were it would not be material, for the stamp required upon a 
mortgage or pledge of property given to secure the payment of a defi- 
nite and certain sum is govern^ by the sum secured to be paid, and 
not by the actual value of the property included in the mortgage or 
pledge. For instance, if A borrows from B $5,000, and gives a note for 
it to B, and at the same time executes a mortgage or pledge as secur- 
ity for its payment upon property worth $50,W)0, the stamp upon the 
mortgage or pledge would not be estimated by the actual value of the 
property, but by the amount secured to be paid, as set forth in the face 
of the mortgage or pledge. So, then, the note for $100,000, and the 
paper executed in conjunction with it, pledging the stock described as 
security for the payment, do not, so far as I can see, present any diffi- 
• culty in arriving at the stamp required to be placed thereon under the 
provisions of the war-revenue act. 

As before stated, in the first place, the 1,000 shares of railroad stock 
are deposited and pledged to the Northern Trust Company as security 
for the payment of the above and foregoing note,, meaning the note for 
$100,000. Then follows the stipulation in these words, ^^and all other 
liabilities of the undersigned to said trust company, or its assigns, here- 
tofore or hereafter contracted." This presents the second phase of the 
instrument, and it is the one from which the principal question arises. 
The provision of the war-revenue act is that a mortgage or pledge of 
property made as security for the payment of any definite and certain 
sum of money, lent at the time, or previously due and owing, or for- 
borne to be paid, being payable, * • • shall be stamped, etc. 

The stipulations in the instrument, aside from those which make it a 
pledge for the payment of a definite and certain sum, are in the nature 
of a guarantee for unliquidated debts or for liabilities to accrue in future. 
There is no definite or certain sum stated in the instrument, except as 
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to the $100,000 note, for which the property stands pledged. In this 
respect the instrament maybe treated not as a pledge, as contemplated 
in the war- revenue act, but as an agreement that certain collateral held 
by the bank shall be held as a basis of credit to the owner, or to meet 
liabilities depending upon the happening of future contingencies. The 
property thus deposited and held by tlie bank may or may not become 
liable as security for a debt of the owner, or it might, in the business 
dealings of the owner with the bank, be considered one day as collateral 
8ecarity and another day it would not, for the status of his account 
could, by deposits or credits, be changed from that of debtor to creditor 
within a day or even within an hour or less time. It seems, of course, 
that the instruments or agreements like the one under consideration are 
made to the banks by patrons and depositors with the view of obtaining 
credit and of constituting security to the bank through the means of 
property held by the bank for the repayment of overdrafts or other 
iDdebtedness or liability which may be incurred, but as Jong as the 
depositor or patron has funds in bank to meet his checks or drafts, or 
does not incur liability to the bank by note or other evidence specifying 
iDdebtedness, the bank could not hold any security that he had depos- 
ited with it under the terms of this paper. It is only when the contin- 
gency arises under the terms of the stipulation or agreement that the 
property deposited with the bank can be held. Before the provisions 
of the war-revenue act would apply, the amount of the indebtedness 
must be liquidated and rendered certain, and in order to require a 
stamp upon the ])aper which pledges the property for the amount of 
the debt thus rendered certain, the amount for which the property is 
pledged must be definitely set forth in the face of the pledge itself, or 
the'instrument pledging the property as security should accompany the 
note or evidence of debt, the payment of which it is intended to secure. 

i am unwilling to construe a paper like the one we are considering 
as of such a character as to require a revenue stamp. Take a case like 
this : Suppose a man, who has valuable securities, such as Government 
bonds, etc., desires to obtain credit at a bank; he goes to the bank and 
deposits these securities as a basis of credit, and he stipulates, as in 
the case under consideration, that if at any time he should fail to pay 
any debt he owes the bank, either by note, overdraft, or otherwise, 
the bank may hold this property, and, under certain conditions, may 
sell it to make good the owner's indebtedness. This does not consti- 
tute a pledge of property for the payment of a debt such as is con- 
templated by the act in question. The law does not say that all mort- 
gages and pledges of property shall require a stamp, but only such 
mortgages and pledges as are niade to secure the payment of definit.e 
aDd certain sums of money loaned at the time, previously due and 
owing, or forborne to be paid, being payable. Mortgages or pledges 
are sometimes given for indemnity where persons become surety upon 
oflBcial bonds. It is frequently the case that the principal will exe- 
cute a mortgage or pledge of property to his surety to indemnify him 
against loss on account of the conduct of the principal. Such mort- 
gage or pledge is not for the security of any sum until the official shall 
make default and the amount of his default shall be ascertained. Con- 
sequently, such instruments do not require a stamp when they are exe- 
cuted, because they are not to secure the payment of a definite and 
certain sum, but the sun^i which they are to secure is dependent upon a 
contingency which may never happen. 

The same in case of these deposits. The owner of the property 
deposited may never become liable to the bank. He may not make an 
overdraft or become otherwise indebted to the bank, and if he does, as 
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before stated, how is the amoant of the stamp to be determined wheu 
the paper itself states no definite or certain sam! Certain instruments 
and papers are required by the provisions of the war-revenue act to be 
stamped. Still, if a man does not make the instrument or paper he is 
not taxed by the law. Promissory notes are required to be stamped, 
and yet if a man borrows money and does not give a note he does not 
have to bear the burden of a stamp. So it is as to a lease or agreement 
made for the renting of land. If it is made in writing, it has to have 
the stamp; but one may rent land by parole, and if he does, of course 
there is no stamji, because the instrument required to be stamped is not 
executed. And numbers of other cases might be instanced of the same 
character. 

I hold, therefore, that a paper or instrument like this one, stipulat- 
ing that certain securities or other property shall be held as indemnity 
or as a basis of credit or a guarantee geuerally, without specifying par- 
ticular property as security for the payment of a definite and certain 
sum, is not liable to tax tinder the provisions of the war-revenue act. 

I can not agree to the proposition that the paper or instrument under 
consideration, in addition to being a pledge of property for the payment 
of debt, is also to be construed as a power of attorney and stamped as 
such. A power of attorney is an instrument by which thcauthority of 
one person to act in the place and stead of another as attorney in fact 
is set forth. The language of this instrument does not constitute the 
party holding the property as security the attorney in fact of the ownei. 
It only authorizes the holder in case of default to make the securities 
available for the purposes for which they were deposited, and in order 
to do this authority to sell and to transfer, etc., is given. This is not a 
power of attorney. It is only a necessary element of the instrument in 
order that it may be utilized to the end that it was executed. 

I do not think it necessary to consider the second instrument or 
paper submitted, the question involved in it being substantially the 
same as the one I have discussed. 
Respectfully, yours, 

Jas. E. Boyb^ Assistant Attorney- General. 

Approved : 

John K. Richards, Acting Attorney- General, 



COMMERCIAL BROKERS. 

{See also Brokers; and Decisions 19571, p» 18; 19744, p. 284; 19870, p. 58; 19998, 

p. 62; 20033, p. 141; 20167, p. 70; 20274, p. 73.) 

(19575.) 

Special tax — Commercial brolcers. 

Persons representing cigar manufacturers who are furnished with samples and send 
orders to factories, receiying a commission for furnishing orders, liable as com- 
mercial brokers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. 0., June 27, 1898. 
Sir : In reply to the letter addressed to you on the 20tli instant by 
Hanna Brothers, at Dayton, Ohio, which you referred to this ofl&ce on the 
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22d instant, stating that they represent cigar manufacturers who furnish 
them with samples, which they take oat on the road, paying their own 
traveling expenses and sending the orders to the factories, and that ^Hhey 
receive a commission for furnishing the orders,'' you will please inform 
them that they are required to pay special tax as commercial brokers 
under subdivision 4 of section 2 of the act of June 13, 1898. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. B. Bettmann, Collector First District^ Cincinnati^ Ohio. 



(19615.) 
Special tax — Commercial brok&rs. 

Warehoase receipts for grain transferred through elevators liable — Brokers must 

pay special tax at branch offices. 

Tbeastjby Department, 
Office of Commissioner of Internal Eevenue, 

Wa^shingtonj D, C, July i, 1898. 

Sir : I reply as follows to the several questions submitted in your 
letter of the 21st ultimo : 

(1) A member of the board of trade, "usually denominated a com- 
mission man," is to be regarded as a commercial broker, and subject to 
special tax under paragraph 4 of section 2 of the act of June 13, 1898, 
if he negotiates sales or purchases of goods "as a broker." 

If it is denied by any such "commission man" that he transacts such 
business as a broker, you will please obtain and send to this office a 
statement of the grounds on which such denial is based. 

(2) When grain coming from some local station is transferred through 
an elevator into cars for shipment, and a warehouse receipt showing 
weight and grade is issued, the stamp tax of 25 cents must be paid on 
such receipt. Although the grain to be transferred through the ele- 
vator is, as you state, "in the warehouse bins perhaps only a few 
hours," it is to be regarded as "on storage" within the meaning of 
these words in the last paragraph of Schedule A of the act. 

(3) A firm of brokers whose main office is, you say, in Peoria, and 
who "have a branch office at Omaha," are required to pay the special 
tax of $50 as brokers both at Peoria and at Omaha. A separate 
special-tax stamp is required to be taken put for both places. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. A. J. Dattghbrty, Collector Fifth District^ Feoriay III. 
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(19763.) 
Stamp tax-^Broker^s note. 

Original note or memorandum of sale alone sabject to tax of 10 cents, broker to 
affix stamp; duplicate or copy not taxed, but should state that the original was 
duly stamped — Memorandum accompanying offer to purchase subject to tax 
when offer is accepted. 

Tbeasuey Department, 
Office of Commissioner of Internal Beyenue, 

Washington^ J). C, July 26j 1898. 

Sir : This office is in receipt of a letter, dated July 8, from Kraas & 
Stetten, of New York, • • • saying that they are merchandise 
brokers; that they render a contract to both bayer and seller, and 
asking whether or not they are required to stamp both buyers' and 
sellers' contract with a 10-cent stamp under paragraph 17 of Schedule A 
of the act of June 13, 1898, which recites: 

Cod tract: Broker's note, or memorandum of sale of any pfoods or 
merchandise, stocks, bonds, exchange, notes of hand, real estate, or 
property of any kind or description issued by brokers or persons acting 
as such, for each note or memorandum of sale, not otherwise provided 
for in this act, ten cents. 

The original note or memorandum of sale is alone subject to the tax of 
10 cents when made by a broker or one acting as such, and the said tax 
is payable by said broker or one acting as such; the duplicate or copy 
of the original memorandum of sale is not taxed. 

It makes no difference, under the act of June 13, 1898, whether the 
broker sends or delivers the original memorandum of sale, duly stamped, 
to the purchaser or to the seller, or whether he retains the same, acting 
as broker, for both buyer and seller. The duplicate or copy of the orig- 
inal note or memorandum of sale should state that the original was duly 
stamped. 

In this connection, I will state that a mere memorandum, accompany- 
ing an ofler to purchase, is subject to the tax only provided the offer is 
accepted, and should be stamped by the broker on the acceptance of 
the offer. 

Persons engaged in the general business of merchandise brokers are 
commercial brokers, and are required to pay the special tax under para- 
graph 4 of section 2 of the act of June 13, 1898. 

EespectfuUy, yours, 

G. W. Wilson, Acting Commissioner. 
Mr. Chas. H. Treat, 

Collector Second Districty New Yorkj N. ¥. 
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(19766.) 
Special tax — Commercial brokers. 

Commission merchants, auctioneeiB, tobacco and cotton warehousemen, and cattle 

brokers are not commercial brokers. 

TRBAstjRY Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, July 27, 1898. 

Sir: In reply to the letters addressed to you by M. E. Clarendon & 
Son, 78 and 80 Gold street, New York, and by Mr. A. H. Ammidown, 
206 Broadway, ISew York (which you referred to this office on the 21st 
instant), you will please inform them that it is held by this office that 
merchants who receive goods into their x>osses8ion for sale on commis- 
sion are not commercial brokers within the meaning of the fourth para- 
graph of section 2 of the act of June 13, 1898, and are, therefore, not 
required to pay special tax under that paragraph. 

It is further held that warehousemen who receive tobacco, cotton, or 
any other produce or goods on consignment, for sale on commission, 
are not liable as commercial brokers under this section. 

Auctioneers who receive and sell goods at their auction rooms or on 
the premises of the owners, on commission, are not subject to special 
tax as commercial brokers under this act; nor are cattle brokers who 
receive and sell cattle on commission. • • • 

BespectfuUy, yours, N. B. Scott, Commissioner, 

Mr. Chas. H. Treat, Collector Second District, New York, N. Y. 



(19884.) 

Special taa> — Commercial hrdkers. 

Persons whose business it is to obtain orders from those who desire to buy goods, and 
who purchase, receive, and forward the goods to their customers, are not on this 
account commercial brokers, nor are they required to pay special tax under the 
act of June 13, 1898, for such business, though they make a profit therein through 
discounts allowed them by merchants and commissions paid them by their cus- 
tomers — ''Installment purchasers,'' who have running accounts at stores, and 
give orders to their customers, on which orders these customers themselves buy 
and receive goods, are required to pay special tax as conmiercial brokers. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, August 10, 1898. 

Sir: I have received your letter of the 5th instant, stating your 
understanding of the ruling of this office to be "that persons who pur- 
chase merchandise at stores for others and derive compensation therefor 
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by the discounts allowed them are liable to special tax as commercial 
brokers.^' 

Tour understanding is correct on this point only so far as it relates to 
the negotiation of purchases of goods by the persons in' question without 
their receiving into their possession the goods which they order for 
others. It does not apply to persons (such as the poor widow referred to 
in the letter addressed to you, on the 9th instant, by Mr. John 0. Grady, 
which has been sent to this office) whose business it is to seek out those 
who want to buy goods by taking samples of goods, furnished by mer- 
chants, with the marked prices attached and obtaining orders on these 
samples from persons wishing to buy, and upon the receipt of these 
orders, buying and forwarding the goods, garments, or articles ordered, 
the store at which these purchases are made generally allowing a dis- 
count from the regular prices of the goods. 

If the business of these purchasing agents is strictly confined to buy- 
ing goods at a discount for persons giving them orders therefor, and 
receiving and transmitting these goods to such persons, this does not 
involve them in special-tax liability as commercial brokers under para- 
graph 4 of section 2 of the act of June 13, 1898, even though they 
should also receive a commission from the persons for whom they act 
as x>urchasiDg agents. 

In view of the distinction drawn by the Supreme Court in its decisions 
between a factor and a broker, it seems that persons who receive into 
their possession any goods or merchandise, and sell them on commission, 
can not be regarded as commercial brokers under the fourth paragraph 
of section 2 of the act of June 13, 1898, notwithstanding the broad 
language of that paragraph. 

But you refer in your letter to a different class of persons from these 
purchasing agents who receive and deliver goods, namely, to "install- 
ment purchasers,'^ who, you say, "are persons who have running 
accounts at the large stores," and whose "friends and customers 
make purchases at such stores and have the goods which they buy 
charged to these accounts, the person in whose name the account 
stands collecting from the actual purchaser from time to time and mak- 
ing monthly settlements with the stores and being allowed discounts." 
It is understood from this statement that these "installment purchas- 
ers" do not receive and deliver the goods thus disposed of by mer- 
chants, although they make a profit through the discount allowed them 
by the merchants on the sales made to the customers sent by them. If 
so, in the opinion of this office, these "installment purchasers" are 
commercial brokers within the meaning of the statute and must be 
required to pay special tax as such. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. P. A. McOlain, Collector First District^ Philadelphia^ Pa. 
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(19938.) 
Special tax — Commercial brokers. 

A firm negotiating sales of goods not shipped to them nor held in their possession 
before being sold, but shipped from other points direct to purchasers from the 
mills, they being liable for all sales and doing their own ''billing/' making set- 
tlements with the mills at the end of each month, retainii^ a stipulated com- 
mission, held to be liable to tax as commercial brokers. 

Tbeasuby Department, 
Office of Commissioner of Internal Revenue, 

Wa^shington^ D. C' August 23^ 1898, 

SiB: Tour letter of the 3d instant has been received, inclosing a 
letter addressed to you by T. A. Shaw & Co., dry goods commission 
merchants at 254 and 256 Market street, Chicago, who represent ^^ East- 
ern and Southern mills to sell their goods," and inquiring as to their 
special-tax liability as commercial brokers. 

It appears from their statement that goods for Chicago are shipped to 
them and are in their possession before being sold, but that ^^ goods 
for other points are shipped direct to purchasers from the mills," and 
that they are liable for all sales made by them, and do all their own 
^^billing" and make '^settlements with the mills at the end of each 
iDonth, retaining a stipulated commission." 

Upon these facts you will please inform them that they are held to be 
commercial brokers, and subject to special tax as such under paragraph 
4 of section 2 of the act of June 13, 1898. 

Respectfully, yours. If. B. Scott, Commissioner. 

Mr. P, B. Coyne, Collector First District, Chicago, III. 



(19966.) 

ft 

Special taa> — Commercial broJcers. 

Persons representing several houses in the negotiation of sales of goods on commission 
(the goods not being in their possession), if they are not bound by agreement to 
act solely for these houses, but are at liberty to engage in the same transactions 
for other houses, are commercial brokers, and must pay special tax as such. 

Tbeasuby Depabtment, 
Office of Commissioneb of Intebnal Eevenue, 

WashingtoUj JD. 0., Au{iu>st 26, 1898. 

Sm : Your letter of the 12th instant has been received, inquiring as 
to the special- tax liability of Howard & Kelly as commercial brokers at 
Lexington, Ky., upon the following statement of facts : 

They sell to the wholesale grocery trade only, and the greater num- 
ber of their orders — all of the large ones, in fact — are sent direct to the 
hoases for which they negotiate sales, and the goods, if the orders are 
accepted, are shipped direct from the house to the customer. 
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You further state that *' they solicit sales for between twenty -five and 
thirty houses, representing one or more houses in each particular line 
of goods usually handled by wholesale grocers," and that ^Hhey do 
not negotiate sales for any houses with which they have not previously 
entered into a contract; but there is nothing in any of their contracts 
that would prevent them from entering into a contract with other houses 
in the same line. They sell goods for any house with which they can 
make a profitable contract." 

Upon these facts you are hereby advised that if these negotiations of 
sales are made by Howard & Kelly on commission, without their receiv- 
ing into their possession and delivering the goods which are thus sold, 
you are correct in holding that they are commercial brokers under the 
fourth paragraph of section 2, act of June 13, 1898, and subject to 
special tax accordingly. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. D. A. Gates, Bevenvs AgeiU^ Louisville^ Ky. 



(20117.) 
Special tax — Commercial brolcers. 

Special tax is not required to be paid for representing one, two, or three firms to solicit 
and receive orders, if person is bound by agreement to give bis entire service to 
them. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

WashingtoUy D, 0., September 28j 1898. 

Sir : Your letter of the 15th instant, with inclosure of letters from 
Mr. A. F. Lumm,.of Houston, Tex., in which he claims that he is not 
liable as a commercial broker, and requests that the money paid by him 
as such be refunded, has been received. 

It has been decided.that where a man is employed to represent one, 
two, or three firms to solicit and receive orders on commission for their 
goods, and is bound by his agreement with them to give his entire serv- 
ices to them to the exclusion of other firms or persons, he is not 
regarded as a commercial broker within the meaning and intent of the 
law. 

The case of Mr. A. F. Lumm is quite different. He holds himself 
out as a merchandise broker, has a place of business, and states in his 
letter that he is a resident broker or salesman for factories and jobbers 
in different portions of the United States, and I hold he is liable as 
commercial broker and must pay special tax as such. 

Eespectfully, yours, N.B. Scott, Commissioner. 

Mr. Webster Flanagan, Collector Third District^ Austin^ Tex. 
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* 
(20164.) 

Special tcuv — Commercial brokers. 

Where a dealer in diamonds engages in the business of negotiating sales of diamonds 
on commission as agent of another person, "on memoranda/' without having 
the diamonds in his possession, he becomes a commercial broker under the fourth 
paragraph of section 2 of the act of June 13, 1898. 

Treasury Department, 
Office ot Commissioner of Internal Beyenue, 

Washington^ D. 0., October lly 1898. 

Sir : Mr. David Mayer, of 45 Maiden Lane, Kew York City, in a 
letter to this office, referring ta a demand notice which he has received 
from yoa to pay special tax as a commercial broker, states that he is 
^'not a broker bat a dealer in diamonds on a small scale," and further 

says: 

In regard to my business I wish to state the nature of it: As I have 
not a large capital, I obtain my goods on memoranda and try to sell 
them at a profit. 

If the diamonds, the sale of which he thus negotiates on memoranda, 
are not received into his own possession, and he makes a business of 
thus negotiating these sales as an agent on commission, you have prop- 
erly called upon him to pay special tax as a commercial broker. If he 
receives the diamonds into his possession and sells them on commission, 
he is not a commercial broker (in view of decisions of the courts), and 
the demand notice may be withdrawn; but even if he negotiates the 
sales of diamonds as agent for other persons and receives a commission 
thereon his transactions of this kind must be extensive enough to con- 
stitute a "business" within the meaning of the law; otherwise he 
could not properly be regarded as liable for the special tax under para- 
graph 4 of section 2 of the act of June 13, 1898, as the words "whose 
business it is" control in the construction of the language of that 
paragraph. 

Please report the facts in this case and the action taken by you 
herein to this office. » * » 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. Ghas. H. Treat, Collector Second District^ New YorJc^ N. Y. 
12693 9 
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' ' (20168.) 
Special tax — Gommerdal broJcers. 

Persons who represent several firms and give their entire services to them and sell 
only from their quotations are liable as commercial brokers, unless they can show 
that they are under agreement with such firms to act only for them, and are 
excluded from negotiating purchases or sales for other persons. 

Treasury Department, 
Office of Commissioner of Intern-^ Eevenub^ 

Washington^ D. 0., October 11^ 1898. 
Sir: Perry & Co., whose letter heads show them to be '^merchandise 
brokers," 215^ Main street, Houston, Tex., in a letter to this office, 
dated the 15th nltimo, state that the special tax paid by them as com- 
mercial brokers has been remitted to them, but that the question is 
raised again whether they are not liable as commercial brokers under 
the fourth paragraph of section 2 of the act of June 13, 1898. They 
say that they ''are representing several firms," and that they give their 
"entire services to them and sell only from their quotations." 

Ton may inform them that notwithstanding this statement they must 
be held liable as commercial brokers, unless they are able to show that 
they are under agreeipent with the firms to which they j;*efer which 
binds them to act only for them and excludes them from negotiating 
purchases or sales of goods, etc., as brokers for other persons. • • • 
Eespectfully, yours, !N^. B. Scott, Oommissioner, 

Mr. Webster Flanagan, Collector Third District^ Austin^ Tex. 



(20189.) 
Special ta^x — Commercial brokers. 

Persons who are employed by a coal company as agents to negotiate sales of ooal 
for such company, on commission, are not on this account liable as commercial 
brokers. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C.j October 12, 1898. 
Sir : In your letter of the 19th ultimo you state that you have found 
" a great many station agents employed by the Philadelphia and Bead- 
ing Eailroad Ooinpauy who are selling coal for the Philadelphia and 
Beading Ooal and Iron Oompany;" that "they sell this coal on com- 
mission and are allowed 5 cents on every ton sold, but they do not have 
this coal in their possession;'' that "they simply as agents take orders 
and send the same to the home office of the coal and iron company;^ 
and that you accordingly "have notified them that they are liable as 
commercial brokers." 

If, as appears from your statement to be the fact, these persons are 
employed only by the Philadelphia and Beading Coal and Iron Com- 
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pany in this business, in the opinion of this ofdce they must be regarded 
as merely the agents or employees of that company, and the facts that, 
as sach agents^ they receive a commission from their principals of 5 
cents on every ton of coal sold, and that the coal whose sales they thus 
negotiate is not in their possession, do not constitute them commercial 
brokers within the meaning of the fourth paragraph of section 2 of the 
act of June 13, 1898. 

Respectfully, yours, K. B. Scott, Commissioner. 

Mr. H. L. Hershet, Collector Ninth District^ Lancaster y Pa. 



(20198.) 
Special tax — Commercial brokers. 

Persons engaged in baying and selling merchandise on a board of trade for present 
and fntnre delivery , for themselves exclasively, and not for others, are not com- 
mercial brokers within the meaning of the detinition contained in paragraph 4 
of section 2 of the act of Jnne 13, 1898. 

Tbeasuby Department, 
Office of Oommissionee of Internal Eevenuej 

Washingtonj D. 0., October 14, 1S98. 

• 

Sie: a letter from Mr. William E. McHenry, a special employee in 
year division, dated the 23d ultimo, has been referred to this office, 
statiug that he finds a large number of persons, members of the Chicago 
Board of Trade, who style themselves '^ scalpers or speculators," and 
who deny •that they are liable for special tax as commercial brokers 
under the war-revenue act, "on the ground that they do business for 
themselves exclusively." 

Mr. McHenry expresses the opinion that "they are liable for the 
special tax as commercial brokers under section 2, paragraph 4, of said 
law," and says: 

They buy and sell commodities on the Chicago Board of Trade for 
present and future delivery, for themselves exclusively, and not for others. 

If this describes fully their business, they do not come within the 
definition of commercial brokers in paragraph 4 of section 2 of this act. 
If they were engaged in the buying of "stocks, bonds, exchange, 
bullion, coined money, bank notes, promissory notes, or other securities, 
for themselves," they would become "brokers," under the second 
paragraph of section 2 of the act, but under the fourth paragraph, in 
order to become liable as "commercial brokers," their negotiation of 
"sales or purchases of goods, wares, produce, or merchandise" must 
be for others, on commission. If they make such purchases for them- 
selves only, they are clearly not within the terms of this paragraph of 
the act. 

Respectfully, yours, ]N. B. Soott, Commissioner. 

Mr. James W. McGinnis, Revenue Agent, Chicago, III. 
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(20241.) 
Special tax — Commercial broker. 

A person whose business it is to take orders from stone contractors and place these 
orders with quarrymen, receiving a commission from the quarrymen on the sales 
thus negotiated, is required to pay special tax as a commercial broker. 

Treasury Department, 
Office op Commissioner of Internal Ebvenue, 

Washington^ D. C\, October 25^ 1898. 

Sir: Mr. Geo. W. BoUenbacber, of Bloomington, Ind., bas addressed 
an inqairy to tbis office as to wbetber be is liable as a commercial 
broker upon tbe following statement of facts : 

I receive orders j&om stone contractors and place tbese orders witb 
tbe quarrymen, receiving a commission from tbe quarrymen. 

*   You will please inform bim tbat as bis business is, as it 
appears frombis statement, tbat of a broker negotiating " sales  • * 
of goods  * * or mercbandise,'' be comes witbin tbe definition of 
a commercial broker in tbe fourtb paragrapb of section 2 of tbe act of 
June 13, 1898, and is required to pay tbe special tax provided for by 
tbat paragrapb, and take out tbe requisite stamp. 

Eespectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. A. B. Nowlin, Collector Sixth District^ Lawrenceburg, Ind, 



(20272.) 
Special tax — Commercial broker, 

A person engaged in the manufacture of proprietary medicines, which he places upon 
the market duly stamped, some of which goods are sold oatright by the company, 
and some of which are left with the local agent for sale on commission, is not 
regarded as a commercial broker. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washingtonj J). 0., October 31, 1898. 

Sir : The manager of the Lanning Manufacturing Company, of Davis 
City, Iowa, Mr. George W. Jjanning, in a letter addressed to this office, 
states that you have informed him that his company is liable for special 
tax as a commercial broker. He dissents from this view, and states 
that his company is engaged in the manufacture of proprietary medi- 
cines, which it places upon the market, duly stamped under the war- 
revenue act; that some of these goods the company sells outright and 
some it leaves with its local agent for sale on commission, on which sales 
the "company gets 66§ per cent on the retail selling price," and that 
these *^ are all goods manufactured by the Lanning Manufacturing Com- 
pany at its laboratory in Davis City, Iowa." 

If these are all the material facts in this case, the Lanning Manufac- 
turing Company is not a commercial broker witbin the defloition con- 
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tained in the fourth paragraph of section 2 of the act of June 13, 1898. 
Persons or firms can not under that d(»finition be regarded as commer- 
cial brokers for selling their own property, or leaving the property with 
others for sale on commission.    

Respectfully, yours, 2^. B. Soott, Commissioner. 

Mr. J. M. Kemble, Collector Fourth District, Burlington, Iowa. 



(20295.) 

Special tax — Commercial hroTcers. 

A person who seUs and delivers books on commission not regarded as a commercial 

broker if he receives them into his possession. 

Treasury Department, 
Opfiob op Commissioner of Internal Revenue, 

Washington, D. C, November 7, 1898. 

Sir: Mr. John S. Hutson, of Hancock, Washington County, Md., in 
a letter to this office, dated the 1st instaut, inquires whether he is subject 
to special tax as a commercial broker for selling books on commission. 
He says : 

I take the orders until I get 25. I send them in to the company, and 
they are shipped to me on thirty days' credit. I ddiver the books and 
collect the money, and send their share in and keep the balance for 
myself. 

*   You may inform him that upon the facts stated he is not 
required to pay special tax as a commercial broker under the fourth 
paragraph of section 2 of the act of June 13, 1898. 

A person who receives goods into his possession and seUs and delivers 
them on commission is, it appears, not to be regarded as a commercial 
broker. (Slack v. Tucker, 23 Wall., 321.) 

Respectfully, yours, !N", B. Soott, Commissioner. 

Mr. B. r. Parlett, 

Collector Internal Revenue, Baltimore, Md. 



(20417.) 
Special tax — Commercial brolcers. 

[Settled ruling modifying all previous rulings inconsistent therewith.] 

Persons engaged in negotiating sales of flour for one> company, sales of meats for 
another company, sales of coffee, sugar, etc., for another company, and so on, 
receiving a commission, are commercial brokers within the meaning of the fourth 
paragraph of section 2, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, December 12, 1898. 

Gentlemen : This office has received your letter of the 7th instant, 
referring to a demand notice which has been served by a deputy col- 



134 - DECISIONS UNDER WAR-REVENUE ACT. 

lector upon your clients, Messrs. E. M. Hendrix, W. W. Ellington, and 
J. E. Donnell, to pay special tax as commercial brokers. 

You state that these i)er8ons negotiate sales of flour for a milling 
company, sales of meats for another company, sales of coffee, sugar, and 
molasses for another company, and so on, receiving a commission on all 
the sales thus negotiated. 

In the opinion of this office the business thus described is that of 
a commercial broker within the meaning of the fourth paragraph of 
section 2 of the act of June 13, 1898, and special tax must be paid 
accordingly. 

The settled ruling of this office on this subject is the following^ which 
modifies prior rulings in any manner inconsistent herewith: "Every 
person, firm, or company who negotiates sales or purchases of goods, 
wares, produce, or merchandise for another as a business, or material 
part of a business, without acquiring possession of, or any right or title 
in, the subject of the sale or purchase, and receives a commission for 
such service, except under contract to sell or purchase exclusively for cer- 
tain persons or firms J or who negotiate freights and other business for 
the owners of vessels, or the shippers, consignors, or consignees of 
freight carried by vessels, for a commission, shall be regarded as a 
commercial broker." 

Eespectfully, yours, K. B. Scott, Commissioner. 

Messrs. Kma & Kimball, Attorneys at Lawj GreenshorOj N. C. 



C0NVEYAHCE8. 

(See also Mortgages; and Dbcisioks 19692, p. 56; 19742, p. 228; 19800, p. 95; 19834, 

p. 230; 19932, p. 231; 20440, p. 235.) 

(19838.) 

Stamp ta^ — Deeds to burial sites. 

If a deed does not grant, assign, transfer, or convey to the purchaser any lands, 
tenements, or other realty, hut only the right to burial, to erect monoments, 
etc., it does not require a stamp. 

Tbbasuet Dbpabtmbnt, 
Office of Oommissionee of Internal Beyenue, 

Washington, D. 0., Au{iust 5, 1896. 

SiB: Yours of the 13th ultimo inclosed a copy of a deed given by the 
rector, wardens, and vestrymen of St. Paul's Church, conveying the 
right of the party to whom conveyed of burial for himself and family 
in a certain described lot in Forest Home Cemetery. Tou ask whether 
or not deeds of this character are subject to the stamp tax under the 
revenue law. 

In reply, you are informed that if the deed does not grant, assign, 
transfer, or convey to the purchaser any lands, tenements, or other 
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realty, but only the right to burial therein, to erect monuments thereon, 
etc., it does not require a stamp. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Henry Fink, Collector First District^ Milwaukee^ Wis. 



(19839.) , 
Stamp tax — Deeds. 

stamping of deeds of conveyanoe, deeds conveying undivided interest, deeds of gift, 

deeds of release, and quitclaim deeds. 

Treasury Department, I 

Office op Commissioner op Internal Bevenue, \ 

Washington^ D. C, August 5, 1898. 

Sir: With yours of the 13th ultimo you inclosed two letters from 
Mr. A. F. Skinner, county register of Essex County, N. J., asking in- 
formation as to how certain instruments should be stamped. 

Please inform him that on deeds of conveyance the tax should be 
computed upon the true value of the property conveyed. 

On deeds conveying only a specified interest in undivided property, 
that is, one-third, one-fourth, one-eighth, etc., the tax should be com- 
puted ui)on the actual value of the interest conveyed. 

In the case cited by Mr. Skinner where an undivided one-eighth 
interest in property, the true value of the whole of which is $4;000, is 
sold for the nominal expressed consideration of $1, the value of the 
interest conveyed is $500, and the deed should be stamped accordingly. 

All deeds of conveyance where the value of the property conveyed 
exceeds $100 must be stamped. The fact that the deed is a deed of gift 
from husband to wife or wife to husband does not exempt it from tax. 
Such deeds must be stamx)ed according to the true value of the property 
conveyed. 

In States where property can not be conveyed directly from husband 
to wife, but must be conveyed to a third party, who in turn conveys to 
the wife, both deeds must be stamped according to the true value of 
the property conveyed. 

A quitclaim deed, or a deed made to cure a defect in a previous 
deed, must be stamped in accordance with the true value of the prop- 
erty described in the deed. 

• •#*•#« 

Where the local laws authorize entry of satisfaction of the mortgage 
upon the record, and the mortgage is thus canceled, such entry does 
not require a stamp. 

Eesx)ectfully, yours, N. B. Scott, Commissioner. 

Mr. W. D. Butan, Collector Fifth District^ Newarky N. J. 
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(20066.) 

Stamp tax — Contract for deed. 

A contract for deed used in selling real estate is not subject to stamp tax. 

• Treasury Department, 
Office of Commissioner of Internal Retenue, 

Washington^ D. C, September 16^ 1898. 

SiB: This office is in receipt of a letter from Mr. Charles O. Elwood, 
Elkton, S. Dak., under date of August 15, 1898, who has to-day been 
referred to you, submitting to this office form of a contract for deed 
used by him in selling real estate, and askiag whether or not said con- 
tract is subject to stamp tax. 

In reply you will please inform him that by said contract the seller 
agrees to convey to the purchaser. by warranty deed certain property; 
that the purchaser agrees to pay a certain sum of money, and describes 
the way the sum should be paid; also states that in case of failure of 
the party of the second part (the purchaser) to make his payment his- 
contract shall, at the option of the seller, be forfeited and determined; 
that if this instrument shall have been recorded in any recorder's office 
the filing of a declaration of forfeiture shall be sufficient to cancel all 
obligations and fully reinvest the seller with all right, title, and interest 
hereby agreed to be conveyed, and the purchaser shall forfeit all pay- 
ments made by him on this contract. This contract farther states that 
this sale of land is made subject to the approval of the owner of said 
land; that upon the delivery of the warranty deed and the signing of 
a mortgage by the second party this contract is to be null and void, 
being now held as a simple memorandum of sale. 

Said contract for deed is not subject to stamp tax, except, however, 
if the laws of the State of South Dakota require that the party execut- 
ing said contract shall acknowledge his signature before an officer with 
a seal in order to make it legal and binding, then such a certificate 
would require a 10-cent stamp as a certificate required by law. 

Respectfully, yours, K. B. Soott, Commissioner. 

Mr. J. E. Houtz, Collector Internal Revenue, Omaha^ Nebr. 



(20096.) 
Stamp ta^ — Escrow deeds. 

Escrow deeds are not subject to taxation nntil final delivery. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, JD. C, September 26, 1898. 

Sir : This office is in receipt of your letter of July 28, 1898, asking 
for a ruling on the following question : 
Where a deed is executed and placed as an escrow in a bank with 
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instractioDS to the bank to deliver it to the grantee upon the payment 
of certain money and the i)erformance of certain conditions specified in 
the instructions to the bank, you ask is this escrow deed subject to 
taxation. 

You are advised that this ofQce does not consider a deed placed in 
escrow subject to taxation until all the conditions have been complied 
with in the matter. This deed would not be operative as between the 
grantor and the grantee until delivery to the grantee, nor would it vest 
title until this time. It is an incomplete inchoate transaction. 

There is no tax imposed upou the instrument until the time of its 
delivery, at which time the custodian of the deed should affix and can- 
cel the proper stamps required. In the agreement under which the 
custodian of the deed holds it for delivery or return there can be stated 
that upon the delivery and completion of the transaction the deed mnst < 

be stamped with the proper amount of revenue stamps. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. A. L. Morrison, Collector, 8ante Fe, N. Mex. 



(20195.) 
Stamp tax — Conveyances of real estate. 

The words of purchase in the paragraph of the law relating to stamps on convey- 
ances include all changes of title e;£cept those occurring by descent or operation 
of law. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, October- 13, 1898. 

Sir : This oflftce is in receipt of a letter under date of July 29, 1898, 
from Johnson & Levy, lawyers, Chamber of Commerce Building, Cin- 
cinnati, Ohio, in which they state as follows : 

We write as to the construction you have made, if any, as to the 
stamp tax on conveyances of real property, as we learn from the col- 
lector here that he claims all deeds must be stamped regardless of the 
character of the grantee — that is, whether the grantee be a purchaser 
or not; whereas under the plain phraseology and terms of the act it 
is clear to us it is only where there is a purchaser, and the deed is to 
the purchaser of the property, that the Instrument is to be taxed. So 
with the conveyance between tenants in common, who have amicably 
agreed upon the division of the property between them, each convey- * 
ing to the other his separate interest. In this case, also, we do not see 
that the grantee is a purchaser within the meaning of the stamp act. 
If it were the intention of the law to stamp all deeds, then the words 
"to or vested in the purchaser or purchasers or any other person or 
persons by his, her, or their direction'' are worse than meaningless, 
because misleading, and should have been omitted. We would be 
pleased to have your advice upon the point. 

* * * Please advise them that by advice of the Attorney-General 
this office holds that the words of purchase in the paragraph relating 
to conveyances include all changes of title except those occurring by 



\ 
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descent or operation of law. The instrument that vests the title is 
subject to taxation, and if it is where the consideration is <4ove and 
affection^ it should be taxed according to the actual value of the prop- 
erty conveyed and vested. 

Respectfully, yours, G. W. Wilson, Deputy Oammissianer. 

Mr. Bbrnhabd Bettmann, 

Oollectar First Districtj Cincinnati, Ohio. 



(20232.) 
Stamp tax — Quitclaim deed. 

Qnitolaim deed taxable according to value of the property interest conveyed. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. 0., October 22, 1898. 

Sir: This office is in receipt of your letter of October 16, 1898, in 
which you submit, at the request of Mr. John F. Holland, his letter 
dated October 14, 1898, with your advice that Mr. Holland has been 
informed of paragraph 7, decision 19839, page 135. 

The statement made by Mr. Holland is that he tendered for record to 
the recorder of deeds of Cook County a quitclaim deed in whicli the 
consideration of the transfer is stated at $25, and which sum repre- 
sents the actual, bona fide value of the interest of the grantor in said 
deed, and which is conveyed by said instrument. The actual value of 
the premises described in the deed is somewhere between (10,000 and 
912,000. The recorder of deeds refuses to record the deed unless it is 
stamped according to the actual value of the premises, regardless of the 
value of the grantor's interest or value of the interest conveyed by said 
deed. 

Mr. Holland desires a ruling upon this instrument, and before pass- 
ing upon it, paragraph 7, in decision 19839, is hereby quoted : 

A quitclaim deed, or a'deed made to cure a defect in a previous deed, 
must be stamped according to its true value of the property described 
in the deed. 

This clause should be interpreted as follows : << It is not the true value 
of the entire property described in the deed, but it is the true value of 
the property interest in the property described in the deed.^ For 
instance, this property is, as Mr. Holland states, worth $12,000. A has 
an outstanding one-sixth interest, and he desires to quitclaim this to the 
record holder of the other five-sixths interest. The tax imposed on this 
deed would be on the sum of $2,000, the actual value of the interest in 
the property conveyed by A. If this quitclaim deed th^it Mr. Holland 
desires to record conveys such an interest, the bona fide property value 
of which is only $25, then there is no tax on this deed whatever. If the 
$25 is a nominal consideration and the true value of the property inter- 
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ests conveyed by the qaitclaim deed is greater than $25, the recorder 
of deeds was correct in refusipg to receive it for record until it was prop- 
erly stamped. It would not be necessary to stamj this quitclaim deed 
according to the actual value of the premises described therein, but it 
would be necessary to stamp it according to the actual value of the 
property interest conveyed by the instrument. As this^is a question of 
fact wherein the facts are best within the knowledge of Mr. Holland, it 
will have to be decided between this gentleman and the recorder of 
deeds. It would seem to this of&ce that when so decided the deed should 
be receivedffor record. 

Eespectfully, yours, G. W. WiiiSON, Acting Commissioner. 

Mr. F. B. OOYNB, Collector Internal Revenue^ ChicagOj III. 



(20310.) 
Stamp taa> — Contra^^ts for sale of land. 

Contracts for sale of land taxable if they vest title ; if provision is made for futoie 

delivery of deed, they are not taxable. 

Tbeasubt Department, 
Office of Oommissioneb of Internal Eevenue, 

Washingtonj D. C\, November P, 1898. 

Sib : This office is in receipt of your letter of September 22, 1898, 
asking if contracts for the sale of land are subject to taxation. 

In reply, you are advised that these contracts, if they vest title, are 
subject to taxation as conveyances. If they contain provisions for the 
giving of a deed in the future upon the compliance with conditions 
precedent mentioned in the contract, they are not subject to taxation 
as conveyances. 

BespectMly, yours, N. B. Soott, Commissioner. 

Mr. C. T. Habdingeb, Osceola^ Iowa. 



(20311.) 
Stamp tax — Deeds. 

Deeds of masters in chancery are required to be stamped. 

Tbeasuby Department, 
Ol^FiOB of Oommissioneb of Intebnal Eevenue, 

Washington^ D. 0., November P, 1898. 
Sib : (Jnder date of September 22, 1898, you ask, Do deeds made by 
a master in chancery require stamps? In reply, you are advised that 
they do. 

BespectfuUy, yours, N. B, Soott, Commissioner. 

Mr. Ltman Leeds, Mount Carmely III. 
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(20320.) 
Stamp tax — Warranty deed. 

Warranty deed with vender's lien taxed as a conveyance of land — ^No mortgage tax 

imposed. 

Treasury Department, 
Office of Commissioner of Internal Eevbnub, 

Washingtorij D, 0., November 11^ 1898, 

Sir: This office is in receipt of a letter, under date of October 31, 
1898, from Mr. O. M. Wood, Quitman, Tex., in which he incloses a 
blank deed, and asks to be informed as to the tax imposed thereon. 

This is a warranty deed with vendor's lien, and it is subject to taxa- 
tion as a conveyance of land. The lien that the vendor retains is not 
considered by this office as an evidence of pledging or mortgaging 
of land to secure the payment of the balance of the promissory note. 
The notarial acknowledgments to this instrument are not subject to 
taxation^ whether the consideration in the deed is over or under $100. 
Respectfully, yours, INT. B. Scott, Commissioner. 

Mr. P. B. Hunt, Collector Internal Bevenue, Dallas^ Tex, 



CUSTOM-HOUSE BROKEBS. 

(19676.) 
Special ta^ — Customrhouse brokers. 

Brokers must pay special tax in each city where they do bnsiness. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, 0., June 27^ 1898. 

Sir: In reply to an inquiry addressed to this office on the 2l8t 
instant by F. B. Yandegrift & Co., 60 South Fourth street, Philadel- 
phia, * *  you will please inform them that, as custom-house 
brokers (as they state) in New York, Philadelphia, and Chicago, they 
are required to pay a special tax of (10 and take out the requisite 
stamp for each place of business in those cities. 

It is held that the first clause of section 3236, Revised Statutes, 
applies to every business for which special tax is required to be paid, 
whether under old laws or under the new war-revenue bill. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. P. A. McClain, 

Collector First District^ Philadelphia, Fa. 
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(20033.) 
Special teuv — Custom-house hrolcers. 

Answers to a series of questions. 

Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

Washington, D. 0., September 13y 1898. 

Sir: In reply to yoar letter, asking whether or not certain persons 
or firms are subject to special tax as castom-hoase brokers, you are 
advised as follows: 

1. Persons who hold themselves out as custom-house brokers are 
' clearly liable to special tax as such. 

2. Firms known as agents of lines of steamships to whom merchandise 
is consigned to be exported to foreign countries (said merchandise being 
cleared by them at the custom-house by filing shippers' manifests as 
agents of exporters doing the business of custom-house brokers) are 
liable to special tax as such. 

3. Where agents ^^pass entries," orders of appraisement, and other 
papers connected with baggage and merchandise belonging to passen- 
gers who have left the port, and to whom the bill of lading is some- 
times intrusted, and who transact the business as agents, giving bonds 
to produce the owner's oath, they are subject to special tax as such. 

4. Sales agents of certain factories and attorneys in fact of the manu- 
facturers, receiving merchandise consigned to them for sale, making 
entries of all sorts, and giving bonds to produce owner's oath, are sub- 
ject to special tax as such. 

5. Persons or, firms that prepare and arrange manifests and other 
papers essential to the entries and clearance of vessels, which papers 
are executed by the masters of vessels, the signatures of such persons 
or firms appearing upon the margin of the paper as having entered or 
cleared the vessel, are subject to the said tax. 

6. Persons who pay special tax as commercial brokers, if they act as 
the agents of others <^ to arrange entries and other custom-house papers, 
or transact business at any port of entry relating to the importation or 
exportation of goods, wares, or merchandise," must in addition pay 
the special tax as custom-house brokers. 

7. As to attorneys in fact ofl exporters and importers, who act for 
them alone and whose occupation is that of a sales agent, and not that 
of a general broker, if they transact business that comes within para- 
graph 6 of section 2 of the act of June 13, 1898, they must pay the special 
tax as custom-house brokers. 

Respectfully, yours, K, B. Scott, Commissioner. 

Mr. W. F. Stone, Collector of Customs^ Baltimore^ Md. 
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(20206.) 
Special tax — Custom-house brokers, 

A Bpecial-taz stamp taken oat by a person in his own name as a cnstom-honse broker 
is sufficient to cover the business done by him in his own name, at the place of 
business stated therein, whether such business is done by him on his own account 
or as an agent for other persons. 

Treasury Department, 
Office of Commissioner of Internal Ebvenub, 

Washington^ D. 0., October 19^ 1898. 

Sir: Messrs. Kennedy & Moon, castom-house brokers, 25 and 27 
William street, New York, state that at the port of Boston their repre- 
sentatives, Messrs. W. N. Proctor & Go., who hold the requisite special- 
tax stamp as castom-house brokers, have lodged claims at the custom- 
house for drawback of the duties on exported goods, in which they 
(Kennedy & Moon) appear as the principals, and that they are advised 
by Proctor & Go. that they (Kennedy & Moon) are held by the collector 
of customs to be ^Uiable to the special tax of $10.'' 

Kennedy & Moon say that they are not transacting any custom-house 
business at the Boston custom-house except as principals, and employ 
a duly licensed broker to represent their interests there. 

In the opinion of this office, the special-tax stamp held by Proctor & 
Go. as customrhouse brokers is sufficient to cover the transaction of all 
business for which that stamp was issued, at their place of business, 
whether such business is done by them on their own account or as 
agents for others. 

You will please so inform the collector of customs at the p«rt of 
Bostion, but at the same time inform him that Kennedy & Moon have 
been advised that they could not transact custx)m-house business in 
Boston in their own name under the special-tax stamp held by Proctor 
& Go., and that the business transacted for them by Proctor & Go. 
must have been transacted in the name of Proctor & Go. in order that 
the latter's special-tax stamp should be sufficient to cover the business. 
EespectfuUy, yours, G. W. Wilson, Acting Commissioner, 

Mr. James D. Gill, Collector Third District Boston^ Mass, 



(20321.) 
Special ta^ — Custom-house brokers. 

Bills of sale of vessel property are '^cnstom-liouse papers'' in contemplation of the 
statute, and a person ** whose occupation it is, as the agent of others/' to prepare 
such bills of sale is required to pay special tax as a custom-house broker. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washingtony D, C, November 12^ 1898. 

Sir: In reply to the letter addressed to you by Mr. George H. Clark, 
of Bath, Me., which you referred to this office on the 1st instant, you 



DECISIONS UNDER WAR-REVENUE ACT. 143 

will please inforln him that while bills of sale of vessel property are 
^'customhouse papers," within the meaning of the fifth paragraph of 
section 2 of the act of June 13, 1898, and a person, therefore, ^^ whose 
occupation it is, as the agent of others," to make out such bills of sale, 
must be required to pay special tax as a customhouse broker under 
that paragraph, yet this special tax is not required to be paid in in the 
case, which he states, of a lawyer employed ^^to make out a bill of sale 
from John Smith to Eichard Eoe of one-sixty-fourth of schooner B. W. 
Morsej^ although "the lawyer gets $1 for executing the bill of sale," if 
this is but a single instance or an occasional act of this kind on the 
part of the lawyei: in question. 

RespectftiUy, yours, N. B. Soott, Gommissioner, 

Mr. James A. V7ood, 

Collector Internal Revenue^ Portsmouth^ N. ff. 



CUSTOM-HOUSE PAPEES. 

(iSee also Decision 19709, p. 211.) 

(19605.) 

Stamp i4ix — Custom-house papers. 

Stamps on oustom-house entries, bonds, etc. 

Treasury Department, 
Office of Commissioner of Intjernal Eevbnue, 

Washington^ D. 0., June 29^ 1898. 

Sir : I reply as follows to your letter of the 22d instant : 
Your office is correct in requiring the following-described entries to 
have the stamp indicated affixed at time of presentation, viz : 

Consamption or warehousing entries, $100 or less in value $0. 25 

Consnmption or warehousing entries, over $100, and not over $500 50 

Consumption or warehousing entries, over $500 1. 00 

Withdrawal entry, whether for consumption, transportation, or exportation. . . 50 

Duplicates and triplicates of the foregoing entries are not required to 
be stamped. 

Drawback entries are not required to be stamped. 

Powers of attorney require the 25-cent stamp when presented. 

Warehousing bonds, penal bonds, trans])ortation bonds, exportation 
bonds, tea bonds, invoice bonds, owners' oath bonds, bonds for certifi- 
cate of exportation — all required under customs regulations — must have 
affixed thereto the 50-cent stamp under that provision of Schedule A of 
the act of June 13, 1898, relating to " all other bonds of any descrip- 
tion, except such as may be required in legal proceedings." 

Certificates of delivery of bonded goods and other certificates required 
by customs regulations should have affixed thereto the 10-cent stamp 
under the provision of Schedule A for ^'Certificate of any description 
required by law not otherwise specified in this act," 
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Oertifioates issued between customs officers for their own information, 
it is held, are not required by the law to be stamped. 

Drawback debenture certificates are exempt from tax under section 
17 of the act. 

Respectfully yours, N. B. Soott, Commissioner. 

Mr. Wm. Penn Nixon, Collector of CustomSj Chicago III. 



DISTBIBUTIVE SHARES AND LEGACIE& 

(See Leqacibs and Distributive Shares.) 



DRUeS AND MEDICINES. 

(See Medicinal Preparations; Proprietary Articles.) 



EXHIBITIONS AND SHOWS. 

(See also Circuses; Theaters.) 

(19749.) 
Special tax — Traveling shows. 

Exhibitions given by venders of patent medicines. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. C, July 22^ 1898. 

SiB: I have received your letter of the 14th instant, concerning 
applications which you have received from venders of patent medicines 
who give musical entertainments and concerts in tents, some of which 
are variety performances, and to which at times admission is free, but 
at other times a nominal admission is charged for seats inside the tent. 

Where these shows consist, as you state, merely of '^ feats of marks- 
manship, songs, and variety performances" (like ordinary minstrel 
performances), the special tax required to be paid by these medicine 
venders — whether they charge an admission fee or not — is $10 for any 
State in which such performances are given in the month of July. 
When they move to another State, beginning performances therein in 
any other month than July, the special tax is to be reckoned from the 
first day of that month to the first day of July following, under the 
provisions of section 3237, Revised Statutes, which apply as well to the 
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special taxes provided for by the act of Jane 13, 1898, as to all other 
special taxes. * * * 

Eespectfally, yours, N. B. Soott, Commissioner. 

Mr. A. B. White, 

Collector Internal Revenue^ ParTcershurg^ W. Va. 



(19761.) 
Special tax — Church entertainment. 

The ordinary charch or Sanday-school entertainment, without any hired performers, 
does not come under the head of public exhibitions or shows for money contem- 
plated by the law. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. C, July 22^ 1898, 

Sir: Your letter of the 20th ultimo, addressed to the Secretary of 
State, has been sent to this Department and referred to this oiSce, 
wherein you inquire whether the provisions of paragraph 8 of section 2 
of the act of June 13, 1898, imposing a special tax of $10 ^'on all other 
public exhibitions or shows for money" not enumerated in other para- 
graphs of the section, "include church entertainments by home talent, 
and lectures given by clergymen in actual charge of pastorates, and 
illustrated by lantern views." 

The ordinary church or Sunday-school entertainment given by the 
members thereof, without any hired performers, in the opinion of this 
office does not come under the head ot the "public exhibitions or shows 
for money" contemplated by paragraph 8 of this section j nor does a 
lecture, even when illustrated by lantern views, when given for churches 
and benevolent societies, come under this head. 

Respectfully, yours, K. B. Scott, Commissionet. 

Rev. E. D. Upson, Angelica, Wis, 



(19752.) 
Special tax — Amateur theatricals. 

Amateur theatrical exhibitions^ either in private houses or licensed public halls, for 
church or charitable benefits, are not such performances as are taxable under the 
law. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 23, 1898. 

Sir : In reply to an inquiry addressed to this office on the 11th instant 

by Mr. Hammond Hunter, 115 East King street, Martinsburg, W. Va., 

you will please inform him that amateur theatrical exhibitions, ^< either 

in private houses or licensed public halls, for church or charitable bene- 

12593 10 
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fits,'' are, in the opinion of this office, not sach shows or performances 
as are contemplated by the provisions of section 2 of the act of June 13, 
1898, and, therefore, that special tax is not required to be paid for these 
exhibitions. 

Respectfully, yours, !N. B. Scott, Gommiasioner. 

Mr. A. B. White, 

Collector Internal Revenue^ Parkersburgj W. Va, 



(19753.) 
Special tax — Variety shows. 

Variety shows for which no admission is charged — Exhibitions of horsemanship on 

race tracks. 

Tbbasury Depabtmbnt, 
Office of Oommissioneb of Internal Eevenue, 

Washington^ D. 0., July 23^ 1898. 

Sib : Your letter of the 18th instant has been received, relating to 
the question of the special-tax liability of the proprietors of places on 
Ooney Island arranged with stages like theatres, on which stages are 
exhibited " variety shows for which no admission is charged, but which 
are a combination of dialogue and song and acrobatic feats," it being 
^* expected that every one who enters will patronize the place by pur- 
chasing beer or other drinks." 

This office concurs with you in the view expressed that the special 
tax is required to be paid for these places, under section 2 of the act of 
June 13, 1898, * * * reckoned from the first day of the month in 
which the liability begins to the first day of July following, under sec- 
tion 3237, Revised Statutes. *   

Respectfully, yours, N. B. Scott, Oommissuyner. 

Mr. Fbank R. Moobe, Collector First District^ BrooMyn^ N. Y. 



(19792.) 
Special tax-^Kinetoscopes. 

V 

Exhibitions of Edison's kinetoscopes require payment of a special tax of $10 in each 

State where such exhibitions are had. 

Tbbasuby Dbpabtment, 
Office of Oommissioneb of Intebnal Revenue, 

Washington^ D. 0., July 28^ 1898. 

Sib: In reply to the letter addressed to you by Mr. J. B. Korton, of 

Comanche, Tex. (which you have referred to this office), wherein he 

states that he contemplates giving a series of exhibitions of Edison's 

kinetoscope in that State, ^^and will donate 25 per cent of receipts to 
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the public schools at each place," you will please inform him that he is 
required to pay a special tax of $10 under paragraph 8 of section 2 of 
the act of June 13, 1898, for these exhibitions begun in the month of 
Jaly in the State of Texas. 

The one special-tax stamp taken out by him will answer for these 
exhibitions in any city, town, or other place in the State of Texas. If 
he should go into another State, the terms of the statute require that 
he should make return and pay another special tax for the latter State, 
and so on. 

Bespectfully, yours, N. B. Scott, Commissioner. 

Hon. S. W. T. Lanham, 

House of Representatives^ Washington^ D, C. 



(19826.) 
Special tax — County fairs. 

Exhibitions and shows given on fair grounds, bnt not nnder management and con- 
trol of the fair association holding special-tax stamp, are reqaired to pay sepa- 
rate special tax. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., August 4, 1898. 

Sir : In reply to your letter of inquiry of the 28th ultimo, you are 
hereby advised that county fairs, under whose management and control 
tests of speed of horses are exhibited, but (as you state) no ^^feats of 
horsemanship and no acrobatic performances," are not required to pay 
special tax for circuses under paragraph 7 of section 2 of the act of 
Jane 13, 1898; but, as it appears, they shoi^ld pay special tax under, 
paragraph 8 of that section. 

In every case where a county fair has under its complete control and 
management various shows in which acrobatic performances, together 
with theatrical performances, are exhibited, a special tax of $100 for 
the year beginning July 1, or at that rate reckoned from the first day of 
the month in which the liability began to the first day of July follow- 
ing, is sufficient, in the opinion of this office, to cover aU these shows 
within the inclosure of the fair grounds. 

Where, however, the fair association has no such control or manage- 
ment of these exhibitions, and does not hold the special-tax stamp under 
paragraph 7 of the act, each of the separate exhibitions must be 
required to pay a separate special tax, either under paragraph 8 of the 
section (where the exhibition does not include feats of horsemanship 
er acrobatic sports) or under paragraph 7 of that section where the 
exhibition is such as to clearly come under the head of a circus. 

A mere theatrical performance, not connected with any exhibition of 
feats of horsemanshix) or acrobatic sports, it is held does not come 
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within the meaning of the seventh paragraph, and therefore the hun- 
dred-dollar special tax is not required to be paid for such theatrical 
performance. 

EespectfuUy, yours, N. B. Soott, Commissioner. 

Mr. E. T. Franks, Collector Second Biatrictj Owensboroy Ky. 



(19830.) 
Special tax — Medicine vender^s show. 

The show of a medicine yender (consisting of varions '^athletic, hnmorous, and 
comic performances/' there being gi^n also an exhibition of rope- walking and 
trapeze performance, the object being merely to attract a crowd) liable to a tax 
of $10 under paragraph 8, act of Jane 13, 1898, instead of $100 under paragraph 7. 

Trbasuby Depabtmbnt, 
Office of Oommissioneb of Internal Revenue, 

Washington, D. C, August 4, 1898. 

SiB: I have received your letter of the 28th ultimo, relating to the 
question of the special-tax liability of J. W. Osburu, " Blue Mountain 
Joe," a medicine vender who travels from State to State, giving a sbow 
under a tent, consistiug (as he states) of various "athletic, humorous, 
and comic performances, the object of the show being to attract a crowd,'' 
to which he might sell his medicines, that being his real business. 

In some cases it appears that while general admission to the tent was 
free, he charged 10 cents for reserved seats therein. Whether, how- 
ever, any direct charge is made for admission to shows of this kind or 
not, it is held by this office that they are subject to special tax under 
section 2 of the act of June 13, 1898. The only question remaining, 
therefore, is whether the special tax for the show in question is required 
to be paid under paragraph 7 of that section or under paragraph 8. 

You are disposed to hold that the case of J, W. Osburn comes under 
paragraph 7, and you have, therefore, informed him that, in your opinion, 
he is liable for a special tax of $100 for the State of West Virginia on 
account of a show given by him in Martinsburg, W. Ya., in the month 
of July. 

While the facts are not clearly set forth in his letter or in the other 
papers accompanying yours, yet it is understood by this office that the 
show given by him consisted almost altogether of songs, dances, and 
dialogue entertalinments, but that in addition thereto there was given 
an exhibition by a trapeze performer or a rope walker. 

In my opinion, it would be a harsh and oppressive construction of 
the law to hold that this mere trapeze or rope exhibition constitutes 
the acrobatic sports referred to in paragraph 7 of section 2 of the act, 
necessitating the payment of a special tax of $100 by this medicine 
vender for his show, which in every other respect is nothing but a mere 
variety performance, and a special tax at the same rate for every other 
State besides West Virginia in which he exhibits. 
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It is, I think, bat fair and reasonable to regard his show and others 
of like character as coming within paragraph 8, and consequently as 
necessitating only payment of the special tax of $10 nnder that para- 
graph, instead of the special tax of $100 under paragraph 7, which 
would be simply prohibitory and not to the advantage of the revenue. 

You may, therefore, accept the return which he has made as the* 
proprietor of a show coming under paragraph 8, and payment of the 
special tax of $10 under that paragraph instead of a special-tax return 
for 1100. 

Eespectfully, yours, v N. B. Soott, Commissioner. 

Mr. A. B. White, 

Collector Internal Beventie, Parhershurg, W. Ya. 



(19873.) 
/fecial tax — Horse razees. 

The special tax for horse-race exhibitions is $10 under paragraph 8 of section 2, act 

of Jane 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., August 10^ 1898. 

Sir: In reply to your letter of tbe 5tli instant, stating that a great 
many horse races are given in your district, lasting from one to three 
days, and inquiring whether they come under the head of feats of 
horsemanship, referred to in paragraph 7 of section 2 of the act of 
June 13, 1898, you are hereby advised that as these races are mere 
tests of speed of horses, they are not, in the opinion of this office, the 
feats of horsemanship (such as are exhibited in circuses) contemplated 
by paragraph 7, to which you refer. Special tax is required to be paid 
for jthese horse races under paragraph 8 of that section, reckoned from 
the first day of the month in which they begin to the 1st day of July 
following, at the rate of $10 for the year beginning July 1. 

Respectfully, yours, K. B. Soott, Commissioner. 

Mr. H. L. Hershet, Collector Ninth District^ Lancaster^ Pa. 



(19941.) 
Special tax — Halls. 

Tmstees or owners of a pablic hall which is only occasionally nsed for purposes of 
entertainments, embracing lyceum lectures, school exhibitions; dances, etc., not 
required to pay special tax. 

Treasury Department, 
Office of Commissioner of Internal Kevenue, 

Washington^ J). 6\, August 23 1898. 

Sir: In reply to your letl-er of tbe 19th instant, you are hereby 
advised that the provisions of i)aragraph 6 of section 2 of the act of 
Jniie 13, 1898, do not apply to the Masonic hall in Augusta, Ga., by 
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• 

reason of the facts, which you state, that this hall "is occasionally used 
for other purposes than those connected with the Masonic orders," and 
that "fairs have been held there ; sometimes the lyceum lecture is held 
there; sometimes a dance or ball is given there, and sometimes the 
final exhibitions of the schools." 

The trustees of the Masonic hall are' not required to pay the special 
tax of $100 under that paragraph on account of such occasional use of 
the hall. 

Eespectfiilly, yours, N. B. Soott, Oommissioner. 

Mr. W. O. Jones, Augusta^ Ga, 



(19960.) 
Special tax — County fairs. 

Special tax of $10 required to be paid by a fair association under paragraph 8 of sec- 
tion 2, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. 0., August 24^ 1898. 

Sir: I have received your letter of the 22d instant, inquiring as to 
the special tax, if any, which must be paid under the act of June 13, 
1898, for your fair or for shows given on the fair grounds. 

It is held that the fair association must pay a special tax of $10 uiider 
paragraph 8 of section 2 of that act, or, rather, a special tax at this 
rate reckoned from the 1st day of the month in which the fair begins 
to the 1st day of July following. This special-tax stamp will cover the 
exhibitions of speed of horses on the race track and the general exhi- 
bition given on the grounds by the fair association. 

But the proprietors of such other shows as have obtained the privi- 
lege from the association of exhibiting on the grounds, without other- 
wise being under the management or control of the officers of the fair, 
must themselves pay a special tax under paragraph*8 (at the rate of $10 
for the year), and take out a special-tax stamp for each separate and 
distinct show on the grounds. ^ 

If any show exhibited on the fair grounds includes feats of horseman- 
ship or acrobatic sports, such as are seen at a regular circus, special tax 
must be paid therefor under paragraph 7 of section 2 of the act, namely, 
at the rate of |lOO for the year, reckoned from the 1st day of the month 
in which the show begins to the 1st day of July following. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. George Hook, Wheelingj W. Va. 
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(19967.) 
Special tax— Rabbit races. 

Entertainments for money, exhibiting the speed of greyhounds in what are known 
as ''rabbit races, " are subject to special tax under paragraph 8 of section 2, act 
of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., August 26^ 1898, 

Sir : In reply to your letter of the 13th instant, concerning enter- 
tainments given in the state of Texas, ^< ostensibly to test the speed of 
greyhounds, known as 'rabbit races,''' you are hereby advised that 
these entertainments come under subdivision 8 of section 2, act of June 
13, 1898, and that the special tax of $10 imposed by that section is 
required to be paid for them accordingly. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. F. B. Hunt, Collector Fourth District, Dallas, Tex, 



(f9968.) 
Special taa — Uxhibitions at parks or gardens. 

Exhibitions at parks, beer gardens, or places of resort outside of corporate limits 
of large cities are snbject to tax of $10 under paragraph 8 of section 2, act of 
Jane 13, 1898. 

Treasury Department, 
Office of Gommissioner of Internal Eevenue, 

Washington, D, C, August 27, 1898, 

Sir: In reply to your letter of the 11th instant, you are hereby 
advised that where proprietors of theaters and other like edifices, in 
cities haying more than 25,000 inhabitants, have paid the special tax 
of $100 under paragraph 6 of section 2, act of June 13, 1898, this covers 
all exhibitions, theatrical or otherwise, given therein, without the pay- 
ment of additional special tax therefor by the managers of the com- 
panies giving such exhibitions. 

The proprietors of parks, beer gardens, and places of resort outside 
of the corporate limits of a city having more than 25,000 inhabitants 
are not required to pay the special tax of $100 for exhibitions given at 
sach places; but if these exhibitions are under their own management 
or control they must pay the special tax of $10 under paragraph 8. If 
the exhibitions are not under their control, the managers of the com- 
panies exhibiting are required to pay the special tax under paragraph 8. 
Respectfully, yours, N. B, Scott, Commissioner, 

Mr. A. J. Daugherty, Collector Fifth District, Peoria, III. 
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(19976.) 
Special tax — Exhibition or show, 

A variety performance given in a saloon '' without cost/' the patrons of which, how- 
ever; are expected to bay drinks, is subject to special tax of $10 under para- 
graph 8 of section 2, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

WashingtoUj D, (7,, August 30, 1898. 

Sir : In reply to your letter of the 16th instant, concerning Mr. A. B. 
Colby, of the Fredericksburg Cafe, Portland, Oreg., in whose saloon 
'* at night a variety performance is given without cost for admission 
beyond the price of drinks, which patrons are expected to buy,'' you 
are hereby advised that, notwithstanding the fact which you further 
state that the programme includes ^^an acrobatic performance on a 
flying trapeze," you are correct in the opinion which you express that 
the special tax required to be paid by Mr. Colby is $10 under paragraph 
8 of section 2 of the act of June 13, 1898. 

It is held by this office that this variety performance can not rea- 
sonably be regarded as a circus, subject to the special tax of $100, 
under paragraph 7 of that section. 

EespectfuUy, yours, . N. B. Scott, Commissioner. 

Mr. B. M. Thomas, Revenue Agent, Tacoma, Wash. 



(19977.) 
Special tax — Lecturers or elocutionists. 

Special tax is not reqaired to he paid under section 2 of the act of June 13, 1898, for 
mere lectures^ readings, or declamations hy lecturers or elocutionists who exhibit 
no pictures or shows of any kiud. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, 0., August 30, 1898. 

Sir : In reply to your letter of the 29 ultimo, you are hereby advised 
that this office, upon careful examination of the various paragraphs of 
section 2 of the act of June 13, 1898, imposing special tax upon proprie- 
tors of dramatic or operatic or other representations, plays, or perform- 
ances, circuses, and '^ all other public exhibitions or shows for money 
not enumerated in this section," is of the opinion that lecturers and 
elocutionists, who exhibit no pictures or other illustrations or shows of 
any kind in connection with their speaking or reading, do not come 
within any of these paragraphs, and therefore are not required to pay 
special tax for their mere lectures, readings, or declamations. 

Respectfully, yours, N. B. ScoTT, Commissioner. 

Mr. 8. M. Spedon, New York, N. Y. • 
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(20029.) 
fecial tax — County fair. 

An agricnltural society presenting, as an incident to the horse races, ball games, and 
the nsnal exhibits of a connty fair, a show which includes some '' acrobatic 
sports," etc., is not required to pay special tax as a circus under paragraph 7 of 
section 2, act of June ;L3, 1898, but should pay special tax at the rate of $10 for 
the year, under paragraph 8. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D, 0., September P, 1898. 

Sir: Mr. Charles H.Wright, secretary of the.Berkshire Agricultural 
Society, in a letter to this office dated the 3d instant, states that this 
society has been called upon to pay a special tax of $100, under para- 
graph 7 of section 2 of the act of June 13, 1898, for its annual fair to be 
given at Pittsfield, Mass., September 13, 14, and 15, 1898. 

The reason for your calling for payment of this special tax under 
paragraph 7 is, no doubt, the fact stated by Mr. Wright that his agri- 
cnltural society pays the J. W. Gorman Company, of Boston, for giving 
at the fair a show consisting, among other things, of acrobatic per- 
formances, in connection with grotesque dancers, pantomimists, etc 

It appears, however, that the exhibition of the Gorman Company 
thus given by this agricultural society is only incidental to their regu- 
lar exhibit at their fair, ^^ between the heats of the trotting, and that 
the remainder of the attractions are ball games, horse and bicycle races, 
and the usual exhibits of a county fair." If so, this office, as at present 
advised, would not regard the Berkshire Agricultural Society as liable 
for special tax as a circus under paragraph 7, section 2, of the act of 
June 13, 1898. 

The ^^ feats of horsemanship " mentioned under that paragraph are 
held not to include the mere speeding of horses on race tracks; and it 
is further held that the '< acrobatic sports" and ^< theatrical perform- 
ances" also mentioned therein are meant only to refer to such feats and 
performances as are given in connection with a circus, as the word 
"circus" is known to the general public. 

In this case, therefore, return (Form 11) should be accepted, and the 
special tax received from this fair association, under paragraph 8 of 
that section, and should be reckoned under section 3237, Eevised 
Statutes, from the 1st day of September, 1898, to the 1st day of July 
following, at the rate of $10 under that paragraph. 

EespectfuUy', yours, G. W. Wilson, Acting Commissioner. 

Mr. James D. Gill, Collector j Boston, Mass. 
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(20032.) 
Special tax — Amateur dramatic exhibitions^ mttsicale^j etc. 

A dub giving exhibitions, not for any charitable or public objects, but solely for its 
own benefit, is required to pay special tax at the rate of $10 under paragraph 8 
of section 2 of the war-revenue act. 

Teeasuby Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, September 13, 1898. 

Sir : Your letter addressed to this office on the 23d ultimo has been 
received, stating that The Litchfield Club, of which you are secretary, 
is "open from June to October each year,'' and that during the summer 
amateur dramatics, musicales, etc., are sometimes given by the mem- 
bers and their friends, who volunt-eer their services, and "the pro- 
ceeds of such entertainments are used toward defrajdng running 
expenses of the club;" and you ask whether you "are required to take 
out a license under the provisions of section 2 of an act to provide 
ways and means to meet war expenditures, etc." 

As these exhibitions are not given by the club for any charitable or 
public objects, but are solely for the benefit of the club, it is held that 
sx)ecial tax must be paid therefor by the club under paragraph 8 of sec- 
tion 2 of the act of June 13, 1898, and reckoned from the first day of the 
month in which the liability begins to the 1st day of July following 
(section 3237, Eevised Statutes, amended) at the rate of $10 for the 
year beginning July 1. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. James Woodruff, Litchfield, Conn. 



(20064.) 
Special ta^x — Paries, 

A railroad company which has a park to promote excorsions, although no admittance 
is charged, and no charge is made for reserved seats, mast pay a special tax as an 
exhibition or show for money. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, JD. 0., September 16, 1898. 

Sir: This ofQce is iu receipt of a letter from Mr. William M. Oole, 
general superintendent of the West Side Eailroad Company of Elmira, 
N. Y., under date of the 22d ultimo, *  * stating that said "rail- 
road runs to a city park in conjunction with another street railroad. 
The two railroads maintain a mild attraction at the park, to witness 
which no charge is made whatsoever. This attraction is maintained 
to promote excursions over the steam railroads and to draw people to 
the park. Everybody is admitted free of charge and no charge is even 
made for reserved seats. The only revenue derived is in the possible 
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increase of traffic to the street railroad, and the passengers only pay 
their regular fare;" and asking whether or not such an attraction sab-^ 
jects them to the special tax placed upon places of amusement which 
are maintained by receiving gate receipts. 

In reply^ you will please inform him that his company is subject to a 
special tax under paragraph 8, section 2, act of June 13, 1898, in conse- 
qnebce of maintaining such an exhibition at the park for the purpose 
of inducing large numbers of persons to travel on their railroad train 
and thereby increase the profit of the company. 

EespectfuUy, yours, N. B. Soott, Commissioner. 

Mr. V. Fleokenstbin, 

Collector Twenty-eighth District, Rochester, 2^. ¥. 



(20116.) 
Special tax — Merry-go-round, 

A merTy-go*roand set np at fairs not an exhibition or show subject to special tax. 

Tbeasuby Department, 
Office of Oommissioneb of Internal Bbyenue, 

Washington, D. C, September 28, 1896. 

Sm : In reply to your letter of August 25, asking whether or not a 
merry-go-round set up at fairs, etc., with or without tent inclosure, is 
subject to special tax as a show, you are advised that said mechanical 
contrivance for amusement of children is not an exhibition or show 
within the meaning of the law, and is not subject to special tax under 
paragraph 8, section 2, of the act of June 13, 1898. 

Bespectfully, yours, N. B. Scott, Commissioner. 

Mr. A. J. Daughbety, Collector Fifth District, Peoria, HI. 



(20121.) 

 

Special tax — Nickel-in-slot machine. 

Special tax is not required to be paid under paragraph 8 of section 2 of the act of 
June 13; 1898, for the artoscope, a nickei-in-slot machine set up in stores or other 
places, antomatically showing pictures from the dropping of a nickel into the 
slot; hut if, in an exhibition hall, a number of these machines be set up, the 
proprietor of such hall or public place of exhibition must pay special tax under 
that paragraph. 

Treasuby Department, 
Office of Commissioner of Internal Reventie, 

Washington, D. C, September 30, 1898. 

Gentlemen: Your letter of the 23d instant has been -received, sub- 
mitting the question whether the machine which you manufacture, 
called the "artoscope,'' described by you as a "nickel-in-the-slot 
machine, which, when a nickel is dropped into the slot, automatically 
shows 12 pictures to the single person viewing same through eyepiece," 
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is subject to special tax uuder paragraph 8 of section 2 of the act of 
June 13, 1898. 
You say : 

These machines are placed mostly in stores — seldom more than one 
in any place. We sell these machines for $20 to $25, and the collections 
by our customers show average earnings of about 25 cents per day. 

The machine in question placed in a store, as you state, is not regarded 
by this office as such a public exhibition or show as is contemplated by 
the statute, and special tax is not required therefor; but if, in an exhi- 
bition hall, a number of these machines should be set up, the proprietor 
of such hall or public place of exhibition should pay a special tax under 
that paragraph, at the rate of $10, reckoned from the first day of the 
month in which such exhibition is opened to the 1st day of July fol- 
lowing. (Section 3237, Bev. Stat., as amended.) 

Eespectfully, yours, N. B. Scott, Commissioner, 

J. W. Stirrup Manufacturing Company, New York, N. Y. 



(20123.) 
Special tax — Illustrated lectures. 

No special tax is reqnlred to be paid for an iUustrated leotnTe if the money derived 
therefrom is devoted exclusively to the use of an educational association. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., September 30, 189S. 

Sir : I have received your letter of the 22d instant, submitting the 
question whether your association is required to pay the special tax of 
$10 a year, under paragraph 8 of section 2 of the act of June 13, 1898, 
on account of "a series of lectures under the University Extension 
system," commencing September, 27, in which lectures "the lantern 
will be used to illustrate the subjects in hand." 

If the lectures thus illustrated be given "for money," within the 
meaning of these words in the statute, and the money thus derived be 
distributed for the profit of the persons concerned therein, a 8x>ecial 
tax amounting to $8.33 would be required to be paid under the para- 
graph of the statute above referred to. The stamp issued upon the 
payment of this tax would be sufficient to cover the entire course of 
lectures for the year ending June 30, 1899. But it is understood from 
your letter that these illustrated lectures are to be given "for educa- 
tional purposes" only, and that the money derived from the public who 
pay for admission thereto is to be devoted exclusively to the use of the 
Educational AssociSition of New Bochelle to carry out these purposes. 
If so, this office as at present advised would not regard your associa- 
tion as subject to the special tax in question on account thereof. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. Arthur H. Elliott, 

President Neto Rochelle Educational uAssociation, New York. 
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(20124.) 

m 

Special tax — Harvest show. 

A harvest show, with an evening entertainment by local talent, for the benefit of a 
grange, not required to pay special tax as an exhibition or show. . 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ B, 0., October 3, 1898. 

SiE: Herewith is returned to you, at your request, the letter ad- 
dressed to you by Mr. M. Morse, of Fairmount Farm, Med way, Mass., 
stating that the New England Homestead Grange, of East Med way, has 
been called upon to pay a special tax of $10 under paragraph 8 of sec- 
tion 2 of the act of June 13, 1898, for a "ha^;vest show and supper, 
with an evening entertainment by local talent,^' given for the purpose 
of having <^ a pleasant social time and, incidentally, to put a few dollars, 
if possible, into the grange treasury." 

The collector at Boston, Mr. James D. Gill, has to-day been informed 
that, in my reply to your letter, it has been held that an entertainment 
of this kind is not among the public exhibitions or shows contemplated 
by that paragraph; and, farther, that, as at present advised, this offtce 
would not regard any of the entertainments from time to time given by 
granges, churches, schools, and village societies as coming within the 
meaning of that paragraph. 

Eespectfully, yours, K. B. Scott, Commissioner. 

Mr. Herbert Myrick, 

President and Editor Phelps Publishing Oo.y Springfield, Mass. 



(20165.) 
Special ta^ — Fortune telling. 

The teUing of fortunes for money is not such a business or exhibition as involves the 
fortune teUer in special-tax liability under section 2 of the act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washingtonj D. C, October 11, 1898. 

Sir: In a letter addressed to this of&ceon the 8th instaut, signed 
"Eoving Franks, Gypsies, 63 Pleasant street. Fall Eiver, Mass.," the 
writer states that he is a horse trader, and that himself <^ and wife traviel 
by wagon every sammer, and in winter * * * camp, telliug for- 
tunes by palmistry, and charge 10 cents to have one's fortune told,'' and 
inquires whether they '^have to pay a revenue license to run this 
'gypsies' fortuue-telling business." * * * You will please inform 
them in the negative. The special-tax provisions of section 2 of the 
act of June 13, 1898, do not apply to such a case as this. 

EespectfuDy, yours, N. B. Soott, Commissioner. 

Mr. James D. Gill, Collector Third District, Boston, Mass, 
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(20190.) 
Special tax — Exhibitions, 

An athletic association giving exhibitions on its field or within its inclosed grounds, 
for money, is required to pay special tax under the eighth paragraph of section 
2 of the act of Jane 13, 1898. 

Tbeasuby Depabtment, 
Office of Commissioneb of Intebnal Reventjb, 

WashingtoHy D. 0., October 12^ 1898. 

Sib: Mr. Bruno Batt, of the board of financial control, Eavenswood 
Athletic Field (1240 Bavenswood Park), Chicago, has submitted to this 
office the question of the special- tax liability of the Bavenswood Athletic 
Field on account of exhibitions, fi*om time to time, on that field, to 
which he refers as follows: 

The Chicago Associated Cycling Clubs manage our bicycle events, 
the American Athletic Association our baseball games. The Chicago 
Athletic Association is about to take care of the football. Our track is 
ruled by the L. A. W. We allow professionals to perform on the field 
for part of the gate receipts. 

Upon this statement of facts you may inform Mr. Batt that the 
Bavenswood Athletic Field should pay special tax under the eighth 
paragraph of section 2 of the act of June 13, 1898. The stamp issued 
upon the payment of this tax will cover all the exhibitions, races, etc., 
to which he refers, up to the end of the present special-tax year, June 
30,1899.    

Bespectfully, yours, N. B. Scott, Commissioner. 

Mr. F. B. Coyne, Oollector First District, Ohica^Oj III. 



(20228.) 
Special ta^ — Football, ba^eballj etc. 

Special tax is not required to be paid for an occasional game of football^ baseball, or 
other game given by local clubs where an admission price is charged, not for 
profit, but merely to cover expenses. 

Tbeasuby Depabtment, 
Office of Commissioneb of Intebnal Bevenue, 

Washington, D. 0., October 19, 1898. 

Sib: In reply to your letter of the 14th instant, you are hereby 
advised that while the special tax under paragraph 8 of section 2 ot 
the act of June 13, 1898, is required to be paid for exhibitions, on any 
field, throughout a season of games of football, baseball, etc., where 
money is collected for admission to the field, yet it is held that the terms 
of this paragraph were not intended to include an occasional game of 
football, baseball, or other game given by a local club to which a price 
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of admission is charged, not for profit (as in the case of the professional 
baseball clnbs), but merely ^' to cover expenses," as yoa state. . 

Respectfully, yours, G. W. Wilson, Acting Oommiasioner. 

Mr. Ohas. 0. Cole, Collector Twenty-first IHstrictj Syrwyuse^ N. Y. 



(20238.) 
Special taao — Uxhibitions. 

A person who has a store show coDsisting of a few monkeys, etc., must pay the special 

tax of $10. 

Treasury Department, 
Office of Commissioner of Internal Beyenue, 

Wwhingtony D. 0., October 24^ 1898. 

Sib: In reply to a letter addressed to this office by Mr. 0. O. 
Roberts, at the Occidental Hotel, Broome street, corner Bowery, Kew 
York, concerning a ^^ store show," which he states he wishes to ^^open 
in city of Kew York, 141 Bowery, on or about 1st of November," and 
which he describes as consisting of << a few monkeys, one panther, two 
leopards, some snakes, canary birds, and parrots," and ^^also two or 
three illusions," you will please inform him that the exhibition thus 
described is not regarded by this office as coming under paragraph 7 of 
section 2 of the act of June 13, 1898, as a circus. It comes under para- 
graph 8, and the si>ecial tax, reckoned from the first day of the month 
in which it is opened to the 1st day of July following, at the rate of $10 
for the year beginning July 1, is required to be paid therefor. You 
will also please inform him that the special- tax stamp which he states 
he has taken out for this same exhibition in Bochester will not answer 
for the exhibition at 141 Bowery, New York, unless he entirely closes 
the exhibition in Bochester and has his Bpecial-tax stamp registered 
with the collector there as transferred to your district, and thereupon 
registers it with you, in accordance with the last clause o^ section 3241, 
Bevised Statutes. 

BespectfuUy, yours, G. W. Wilson, Acting Oommissioner, 

Mr. Ohas. H. Treat, Collector Second District^ New York, N. Y. 



(20242.) 
Special tax — Theatrical entertainment 

Amateur theatrical entertainment for the benefit of a fire department is held not to 
be subject to special tax as a public exhibition or show for money. 

Treasury Department, 
Office of Commissioner of Internal Beyenue, 

Washington, D. C, October 25, 1898. 

SiE: Mr. Carl Shafer, writing from Bichmondville, N. Y., to this 
office, under date of the 17th instant, inquires ^'if a theatrical enter- 
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tainment (amatear) for the benefit of a fire department is subject to a 
tax under the present United States revenue laws.'' 

* *  You will please inform him that the entertainment in ques- 
tion, given for the purpose which he indicates, is not regarded by this 
ofQce as coming within the meaning or intent of the eighth paragraph 
of section 2 of the act of June 13, 1898, and special tax is not required 
to lie paid therefor. 

EespectfuUy, yours, G. W, Wilson, Acting GommissioT^er. 

Mr. John G. Ward, Collector Fourteenth District^ Alha/nyj N. Y. 



(20261.) 
Special tax — Phonograph parlors, 

Althoagh the pablic is not charged for admission to the parlor, hall, or place of 
exhibition, yet as the phonographs are kept there for the purpose of making 
money, they are to be regarded as shows for money within the meaning of the 
law, and special tax must be paid for such exhibition parlor or hall. 

Tbeasuby Dbpabtment, 
Office of Oommissioneb of Intebnal Eevenub, 

Washingtonj D. C, October 26, 1898. 

SiB: In reply to your letter of the 19th instant, concerning ^^phono- 
graph parlors," you are hereby advised that although the public is not 
charged for admission to the parlor, hall, or place of exhibition, yet as 
the phonographs are kept there by the proprietors of the establishment 
for the purpose of making money, they are to be regarded as shows for 
money within the meaning of the eighth paragrapl^ of section 2 of the 
act of June 13, 1898, and special tax must be paid for such exhibition 
parlor or hall. 

You may apply to cases of this kind the ruling 20121, relating to 
" nickel-in-the-slot machines " (page 155). 

RespectfiiUy, yours, G. W. Wilson, Acting Gommissioner. 

Mr. Websteb Flanagan, Collector Third District, Austin, Tex. 



(20270.) 
Special ta^ — Concert halls. 

Concert halls in cities having more than 25^000 popalation, as shown by the last 
census, to which a nominal entrance fee is charged, are subject to special tax. 

Tbeasuby Dbpabtment, 
Office of Commissioneb of Intebnal Eevbnue, 

Washington, D. C., October 31, 1898. 

Sib : In reply to your letter of the 27th instant, concerning concert 
halls conducted, in connection with saloons, in cities having more than 
26,000 population, as shown by the last United States census, to which 
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a nominal entrance fee is charged, you are hereby advised that, even 
though this entrance money is merely "nominal," it is held by this 
office that the proprietors of these concert halls come within the mean- 
ing and intent of paragraph 6 of section 2 of the act of June 13, 1898, 
and that they must pay special tax accordingly. 

Eespectftilly, yours, K. B. Scott, Oommissioner. 

Mr. Ghas. O. Cole, Collector Twenty-first District^ Syracuse^ N, Y. 



(20271.) 
Special tcujo — Fair associations. 

Where a fair association hires a man at a stated salary to famish a special attraction 
(chariot races, hippodrome races, and ''a few Wild West acts^')> ^^^ special tax 
shoold be paid by the association and not by the man hired. 

Tbeastjby Department, 
Office of Gommissioneb of Internal Eevenxje, 

Washington, D. 0., October 31, 1898. 

SiE: Mr. A. J. Kemp, manager of "Kemp's Hippodrome and Con- 
gress of Wild West Eiders," in a letter addressed to this ofl&ce on the 
226. instant, submits the question as to who is to pay the special tax in 
a case where a fair association hires a man at a stated salary to furnish 
'^ a special attraction (chariot races, hippodrome races, and a few Wild 
West acts)," and the "fair association * * * charges the admis- 
sion." 

*   You will please inform Mr. Kemp that as this exhibition or 
show (as shown by the fiicts stated by him) given by the fair associa- 
tion, the special tax should be paid by that association and not by the 
man hired, at a salary, by them to conduct the performance. 

Eespectfully, yours, ^. B. Scott, Commissioner. 

Mr. EiCHABD Yates, Collector Uighth District, Springfield, III. 



(20273.) 
Special ta>x — Bands in city paries. 

The merely occasional playing of a band in a city park, altiiough the band is paid 
by a railroad company, is not regarded as subjecting the band or the company to 
special tax. 

Treasury Department, 
Office of Commissioner of Internal Eevenxje, 

Washington, D. C, October 31, 1898. 

Sir : In a letter addressed to tliis of&ce on the 14th instant, Mr. 
George C. Wilson, a lawyer in Pittsburg (Times building), states that 
the Consolidated Traction Company of that city has a line of cars pass- 
ing a public park, the park being " owned and maintained entirely by 
12593 11 
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the city of Pittsburg," and that " occasionally a  * * concert is 
given in the public park, the Traction Company pajdng for the band," 
but ''no charge is made for admission." He inquires whether, upon 
these facts, there is liability on the part of any person to pay a special 
tax. *   You will please advise him in the negative. 

The merely occasional playing of a band in a city park, even though 
the band is paid by a railway company, is not regarded by this of&ce 
(as at present advised) as coming within any of the provisions of the 
second section of the war-revenue act imposing special tax. 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. Jas. S. Fruit, Collector Twenty-third Mstrict^ Pittsburg^ Pa. 



(20314.) 
Special taao — Pianoforte lecture recitals. 

Special tax is not required to be paid for lectures with a pianoforte recital as an 

incident thereto. 

Teeasury Department, 
Office of Oommissioneb of Internal Revenue, 

Washington^ D. 0., Novemher lOj 1898. 

Sir: Mr. Edward Baxter Perry, 140 Boylston street, Boston, in a 
letter addressed to this office on the 30th ultimo, snbmits the question 
of his special-tax liability, under paragraph 8 of section 2 of the act of 
June 13, 1898, for his "public pianoforte lecture recitals." 

It is held that a lecture with picture illustrations, to which an admis- 
sion fee is charged, constitutes a public exhibition or show for money, 
for which special tax must be paid under that paragraph. But a lecture 
merely, or alectiire such as Mr. Perry gives, with a pianoforte recital as 
an incident thereto^ is not regarded by this office, as at present advised, 
as an exhibition or show within the meaning of that paragraph, and 
special tax is not required to be paid therefor. 

Respectfully, yours, IS". B. Soott, Commissioner. 

Mr. James D. Gill, Collector Third District^ Boston^ Mass. 



(20315.) 
Special tax — Lectures. 

Lectures on chemistry and physics ^ accompanied by the necessary experiments, are 
not among the public exhibitions or shows for money contemplated by the eighth 
paragraph of section 2 of the act of June 13, 1898, for- which special tax is required 
to be paid. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington^ B. (7., November lOj 1898. 

Sir.* Mr. Lewis Favour, of Winnetka, Cook County, 111., has 
addressed to this office, under date of the 28th ultimo, an inquiry as to 
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whether he is subject to special tax for giving '^ lectures on chemistry 
and physics, these lectures being accompanied by the necessary experi- 
ments," in which he does *^ not use a lantern or stereopticon.'^ 

* *  You will please inform him that it is held by this office 
that, although he is ''under the management of different lyceum 
bureaus" and receives pay for his lectures (as he states), these lectures 
do not come under the head of a public exhibition or show within the 
meaning of the eighth paragraph of section 2 of the war-revenue act, 
and that special tax is not required to be paid by him therefor under 
that act. 

Respectfully, yours, !N". B. Scott, Commissioner. 

Mr. F. E. OOYNE, Collector First District^ Chicago^ 111. 



(20319.) 
fecial tdx — Show. 

An entertainment, with mnsic, given by a firm of merohants to attract the public to 
an annual display in connection with their store, is held not to be a public 
exhibition or show for which special tax is required to be paid under section 2 
of the war-revenue act. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., November llj 1898. 

Sir: Tour letter of the 2d instant has been received, concerning the 
revenue agent's report of the liability of Siegel, Cooper & Co. to special 
tax under paragraph 8 of section 2 of the war-revenue act for giving a 
show in their store, and inclosing a letter from Siegel, Cooper & Co., 
in which they say that they sign the return. Form 11, under protest for 
the purpose of obtaining a ruling on the question, and state the facts in 
the case as follows : 

On or about October 2 we opened our annual demonstration of pure 
foods in connection with our grocery department, and for the entertain- 
ment of visitors engaged an orchestra to play and a quartette of cake 
walkers to walk, going through the movements of what is called ^^cake 
walking." This special demonstration of pure foods was discontinued 
October 15 or 16, and with it the music and cake walk. 

It is held by this office that this is not a public exhibition or show for 
money within the meaning of the eighth paragraph of section 2 of the 
act of June 13, 1898 j and you may so inform Siegel, Cooper & Co., and 
that special tax is not required to be paid therefor under the war-reve- 
nue act. 

EespectfuUy, yours, 1^. B. Soott, Commissioner. 

Mr. F. E. Coyne, Collector First District^ Chicago^ III. 
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(20337.) 
Special tax — Uxhihitions. 

The Erosophian Society of Lombard University, at Galesburg, lU., is not reqnired to 
pay special tax for exhibitions where the proceeds are devoted to the university. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. (7., JSfovemher 16j 1898, 

Sir : I have received your letter of the 12th instant, referring to my 
reply of the 10th ultimo to your inquiry as to the special tax liability 
of the Erosophian Society of Lombard University, at Galesburg, under 
paragraph 8 of section 2 of the war-revenue act, on account of exhibi- 
tions given by them, in which you are informed that they must pay 
special tax if their exhibitions are given "for money" and the proceeds 
are to be devoted to the profit of the society, and not to any charitable 
purpose, or to any other object for the public good. 

You now transmit a letter signed by the president of this society, 
Mr. E. W. Watson, and the secretary j>ro tem.^ Mr. W. D. Buchanan, in 
which they certify that "the Erosophian Society of Lombard Univer- 
sity, under whose management the Lombard Star Course is being con- 
ducted, has voted and hereby promises to turn over to the university 
all profits accruing from said course." This being the case, you are 
hereby advised that, in the opinion of this office, it is not such a public 
exhibition or show for money as the statute contemplates, and that 
special tax is not required to be paid therefor. 

EespectfuUy, yours, F. B. Scott, Commissioner. 

Mr. A. J. Daugherty, Collector Fifth District^ Peoria^ IlL 



(20367.) 
Special tax — Show, 

A fair or entertainment given by a fraternal organization, the proceeds of which are 
to be devoted to ^'sick benefits'' or like objects, is held not to be such an exhi- 
bition or show as is contemplated by the eighth paragraph of section 2 of the 
act of Jnne 13, 1898 ; special tax is not reqnired to be paid therefor, nor is spe- 
cial tax reqnired to be paid under that paragraph for a ''harvest home festival/' 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D, 0., November 21^ 1898, 

Sir : I reply as follows to the several questions submitted in your 
letter addressed to this ofQce on the 16th instant: 

(1) A fair or entertainment given by a fraternal organization (even 
though the public pay for admission) is held not to be such an exhibi- 
tion or show as is contemplated by the eighth paragraph of section 2 of 
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the act of June 13, 1898, if the proceeds are to be devoted to "sick 
benefits" or to other like objects, and special tax is not required to be 
paid therefor under this act. 

(2) A draft or order drawn on the treasurer of such an organization 
by another of its officers for the payment of money to a third person, 
whether "for payment of bills'' or for "sick benefits," as you state, or 
for any other purpose, requires a 2-cent stamp under Schedule A of 
this act. 

(3) An entertainment given by a grange of the Patrons of Hus- 
bandry, such as a "harvest-home festival" or the like, is not regarded 
as such a public exhibition or show for money as the statute contem- 
plates, and special tax is not required to be paid therefor. 

EespectfuUy, yours, G. W. Wilson, Acting Commissioner. 

Mr. B. F. Wayne, Metcalf, Mass. 



EXPEESS COKPAKIES. 

(See Bills of Lading; Manifests; Receipts.) 



mSURAVCE COMPAiriES. 
ACCIDENT. 

(20022.) 
Stamp tax — Accident insurance policies. 

Monthly reports can not be made in installment insurance — No rebate or refund for 
stamps or policies surrendered for changes in terms or canceled upon the return 
of all or any part of the premium. 

Tbeasuby Department, 
Office of Commissioner op Internal Eevenue, 

Washington^ D. C, September 7, 1898. 

Sir : This office acknowledgea the receipt of your letter of July 9, 
1898, and the subjects mentioned therein have been given careful con- 
sideration. 

It is the desire and policy of this office to render assistance to and 
afford facilities in the operations of all persons or corporations in the 
exercise of their business functions, and not to arbitrarily compel com- 
pliance with the law when the law is susceptible of such a construction 
as would justify concessions to taxpayers. 

In construing the act, it must be done with perfect impartiality and 
in entire consistency with the rights of all persons affected. The Gov- 
ernment's revenue must first be protected, while to grant the conces- 
sions that have been asked by your company, and others writing similar 



166 DECISIONS UNDER WAR-REVENUE ACT. 

insarance, might not result in bringing in less revenue, yet the form of 
return that you ask for would be repugnant to the provisions relating 
to the manner of collecting revenue in the instances mentioned by you. 
The law specifically provides how the revenue shall be raised in these 
instances. It is by stamps bought, affixed, and canceled. The instru- 
ment that is taxed should carry with it the evidence of the compliance 
with the law, and you have asked this office to allow you to make 
reports at stated periods and remit therewith the amount of stamp 
taxes required upon the instruments issued by you instead of stamping 
these instruments, because of the trifling amount of the premium in 
each case {i. e,, railroad ticket insurance, policies issued with the sale 
of goods, etc.), it would be extremely difficult and burdensome to stamp 
each and every instrument on issue. This office is of the opinion, and 
so holds, that this concession asked, viz, "of reporting at the end of 
specific periods,'' can not be granted. Where the instrument is sub- 
ject to a definite tax that can be determined at its issue, it must have 
affixed and canceled the stamp that the law requires, be it large or 
small. This decision is reached after having given the subject careful 
consideration in reference to the multitudinous eifects that a contrary 
decision might produce. 

In regard to your second statement, with reference to rebate or 
refund from the Government for revenue stamps upon i)olicies of insur- 
ance or renewals which have been canceled by mistake, or upon policies 
surrendered for changes in terms or surrendered and canceled upon the 
return of all or any portion of the premium for any unexpired term, 
this office informs you that it can not make any provisions for refund 
for stamps canceled by mistake. Such a provision, if granted, would 
lead to interminable difficulties in other cases, in all of which the claim 
would be made that the^stamp was canceled by mistake.^ 

In regard to policies surrendered for changes in terms or surrendered 
and canceled upon the return of all or any portion of the premium for 
any unexpired time, it is held that in both instances it is the pleasure 
and desire of the parties interested to so have the policy changed in 
terms or surrendered or canceled. That policy which was originally 
issued, and which did and must have had its appropriate stamp, is not 
longer desired. The original intent is changed, and a ruling is asked 
to meet this changed intention. It can not be granted. If it were, 
every deed, promissory note, draft, etc., that failed of its first intent 
would and could come in under such a ruling. If the policy is issued 
it must bear its stamp. If it fails of its purpose and intent, this office 
can not make a provision that would cover such a contingency. 

All insurance companies charge a premium, the amount of which is 
aiTived at after due consideration of the percentage of lapses, deaths, 
accidents, changes, etc. These are contingencies almost mathematic- 
ally determinable, and this would seem to be* all the protection that 
would be needed in such cases. 

< See also decision 19973 p. 182. 
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This office can not afford any assistance on this point. The same holds 
good in reference to yoor installment insurance. This kind of insurance 
is effected for a period that is certain and for a premium that is fixed. 
Although the premium is payable in installments, it appears from your 
application blank, statement 13 — "I wish the policy written for four 
consecutive periods of two, two, three, and five months, respectively, 
from the date below, each period covered by a distinct premium, to be 

paid respectively from my wages for the months of ; and I agree 

that the policy shall embrace four separate insurance contracts, and 
shall remain in force after the first insurance period only as continued 
by payments of premium for the consecutive periods following; and 
that I will make no claim for injuries effected during any period for 
which its respective premium has not been actually paid" — that this 
insurance is desired for one year, for statement 14 states that the total 
premium for the four periods is $ . 

Your company reserves the right to cancel the policy for any period 
not paid for, or rather the policy shall be void for that period that is 
not paid for. This contingency of not paying for a period — ^in other 
words, allowing the policy to lapse — ^is a contingency that this office 
can not make an allowance for under this law. Such a decision would 
entail ux>on the force of the internal revenue countless difficulties. 
While the desire to benefit you is great, the difficulties are. such that 
compel a denial of the request that you ask; the protection, if there 
is any, is elsewhere than through this office. 

These facts you will thoroughly appreciate after due reflection of the 
circumstances as viewed from the standpoint of this office. 

BespectfuUy, yours, G. W. Wilson, Acting Commiasioner. 

Mr. 8. 0. Dunham, 

dyunsel Travelers^ Insurance Company j Sartfordj Conn. 



(20027.) 

Stamp taao — Accident insurance policies. 

Policies of insurance or renewal receipts not subject to taxation until issued — Issue 
defined — Taxation based on premium regardless of its payment in installments — 
The policy must have the stamp affixed to it ; the application must not be stamped. 

Tbeasubt Department, 
Office of Oommissioneb of Internal Eevenue, 

Wa^hingtouy D. 0., iSeptember 8, 1898. 
Sm: This office is in receipt of your letters of June 28 and August 
18, and three letters, under date of August 29, September 2, and Sep- 
tember 3, to Miy. George H. Hopkins, your second vice-president, which 
were left by that gentleman at this office. 

The questions presented in your letters have been given careful 
consideration. 
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In your letter of the 28th yon state that the failure to provide for 
one-half-cent stamps involves the payment of a full cent in many cases 
where but the fractional part of a dollar is involved. 

You are advised that stamps are issued of the value of one-half of 
one cent, and the collector or any of his deputies for your district will 
furnish you, upon application, with these internal revenue stamps. 

The second matter to which you call attention is the stamping of 
policies before delivery, and also the stamping of renewal receipts. 

You are informed that neither the policy nor renewal receipt are 
subject to taxation until they are issued. This is a question of fact that 
is determinable in each instance. Your agent, before delivering the 
policy, can affix and cancel the stamp. It is not necessary to stamp it 
when it leaves the main office. This office does not consider that it is 
issued until it leaves your company or your company's representative 
and is operative in the hands of some one else not representing your 
company. This latter would seem to be an issuing of the policy. If 
the policy is delivered or issued it should be stamped regardless of the 
fact that it may be held only for a short period by the insured. 

In regard to policies of insurance payable in monthly installments, 
you are informed that the policy itself is the instrument that is taxed, 
not the installments representing the payment. The amount of taxation 
is based on the premium charged, irrespective of the manner of pay- 
ment of the premium. 

You state that the failure to pay any of the monthly installments 
works the cancellation of the policy, which would otherwise run for a 
year or indefinitely, and that here again is the prospect of paying the 
full tax for the least benefit. 

This office regrets that it can not assist you in regard to the manner 
of paying the stamp tax on such policies by making monthly returns 
based upon the amount of premium received. . 

It is true that there is one exception in the act, which relates to 
industrial insurance. This office can not assume legislative functions 
to make another exception. 

This question has been considered in all its phases, and this decision 
is reached after having viewed the situation from all standpoints. 

These policies of accident insurance are all issued for a definite period 
and for a fixed premium. The law states that the policy is the instru- 
ment that is subject to taxation, and it should have affixed and canceled 
the stamp that is appropriate to the amount of premium charged. 

You have asked to be allowed to stamp the application for insurance 
instead of the policy, and to affix a stamp every time an installment is 
paid. 

This request must be denied. This office can not provide for the con- 
tingencies of lapses, deaths, changes, etc. The premium is fixed and 
the stamp must be affixed when the policy is issued, whether the install 
ments are paid or not. 
" In regard to the question of stamping renewals of business written 
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prior to July 1, 1898, you are advised that on life policies the fact that 
annnal or semiannual payments are made is not considei^d a renewal 
of the policy which would subject the receipt to taxation. If, however, 
the policy is written for a certain period, such as one year, the receipt 
that renews the policy is subject to taxation, though the business was 
written prior to July 1, 1898. Such renewal receipts are in effect new 
policies for the term mentioned in the receipt. 

In regard to the orders that a railroad employee gives on his pay- 
master, providing for the payment of the four premiums in installment 
insurance, you are advised that this office considers this to be an order 
for the payment of money in four installments, and subject to a tax of 
2 cents only. 

I regret that the iconcessions that you have asked for can not be 
granted. The circumstances attending these cases are such that this 
office would be led into interminable difficulties if your requests were 
met. » • * 

Respectftdly, yours, G. W. Wilson, Acting Commissioner. 
Mr. W. C. Maybury, 

Managing Director , Standard Life and 

Accident Insurance Companyj Detroit^ Mich. 



FIRE. 

(19620.) 

Stamp a^t — Premium notes. 

Stamps must be affixed to premium notes as well as to policies. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, B. 0., July 2, 1898. 
Sir: Mr. R. J. Taylor, manager of the loss department of the Conti- 
nental Insurance Company, 46 Cedar street, New York, in a letter to 
this office, dated the 24th ultimo^ states that his company takes notes 
for premiums on farm business in the Western States, which notes rep- 
resent the amount of premium stated in the policy. He inquires whether 
a stamp must be affixed to these premium notes as well as to the 
policies issued on such notes. 

* * * You will please advise him in the affirmative. There 
appears to be nothing in Schedule A of the act of June 13, 1898, which 
could warrant this office in holding that the stamp tax which this act 
imposes upon all promissory notes is not imposed on the notes in ques- 
tion on the ground that tax is paid on the policies of insurance to 
which they refer. 

Respectftilly, yours, K. B. Scott, Commissioner. 

Mr. Chas. H. Treat, Collector Second District, New YorJc, JV. Y. 
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(19651.) 

Stamp tax — Mutual itisurance companies. 

Ruling as to mutual fire-insurance companies — In what cases exemption applies. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., July 7, 1898, 

Sir : Your letter of the 22(i ultimo lias been received, submitting a 
question as to the construction of the proviso in relation to marine, 
inland, and fire-insurance companies (act June 13, 1898). The provi- 
sion is — 

That purely cooperative or mutual fire-insurance companies, carried 
on by the members thereof solely for the protection of their own prop- 
erty and not for profit, shall be exempted from the tax herein provided. 

There is no doubt but that any mutual fire-insurance company which 
comes strictly within the language of this provision would be exempt 
from the tax, but whether any particular company is exempt or not 
depends wholly upon the facts. The company at whose instance yoa 
submit the inquiry is the Mutual Fire Insurance Company of Albany. 
The statement made by this company is that it has been a purely mutual 
company since the date of its incorporation. May 13, 1886; that it is 
managed by a board of directors (trustees), elected annually by the 
members (policy holders). The premiums received from the members 
on policies issued for their benefit are placed in a common fund along 
with income from investment of surplus funds. Provisions are made 
under certain policies whereby the policy holders (members) will con- 
tribute to meet excess of losses in proportion to the liability assumed 
by them under their policies. They have no capital stock, and therefore 
no stockholders. The company is operated, and always has been, for 
the benefit of members (policy holders). 

It is understood from the provision herein referred to that the inten- 
tion was to exempt from the tax simply those companies where a num- 
ber of persons associated themselves together as companies or coox)era- 
tive associations in business to be carried on by the members solely for 
the protection of their own property and for nothing more. Whenever 
the business of the association or company goes beyond the point of 
protection for their own property, then such association or company is 
taken out of the exemption provided by the act. 

It is, then, purely a question of fact. Do the members of this com- 
pany do more than mutually protect each other in case of loss by fire! 
Do profits arise from the business of this company? Has the company 
a surplus which it invests and from which it realizes profit to the mem- 
bers of the company? If it does, it can not be included within the 
exemption, no matter what the company may say is the purpose for 
which it is organized and operated. If, in fact, it carries on its bosi- 
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ness for profit or benefit to the company or its members save that of 
mutaal protection to the property of the members, then it is not exempt. 

It appears from the facts in connection with this company that 
nothing is required to become a member of the company except to 
become a policy holder. In other words, every person who insures in 
this company and procures a policy of insurance is, ipso facto, a member 
of the company. 

Any insurance company might call itself mutual and declare every 
policy holder a member and still conduct a general insurance business 
for profit and for purposes other than solely for the protection of prop- 
erty insured by it. 

It was certainly not the intention of the lawmakers to permit compa- 
nies of this character to avoid the payment of the tax prescribed. 
Eespectfully, yours, N. B. Scott, Gommissioner. 

Mr. John G. Ward, 

Collector Fourteenth Bistrictj Alpanyj N, T4 



(19836.) 
Stamp tax — Reinsurance. 

Heinsurance of insnrance policy in other companies — Reinsurance not taxable if orig- 
inal policy is properly stamped and the reinsurer receives but its proportionate 
part of premium and assumes but its proportionate liability. If, however, the 
risk becomes extra hazardous, and there is reinsurance effected, the extra pre- 
mium paid is taxable. 

Treasury Department, 
Office of Oommtssioner of Internal Eevenue, 

Washington^ D. C, August 5, 1898. 

Sir : A letter from Mr. Thomas S. Chard, manager of the Fireman's 
Fund Insurance Company, 153-155 La Salle street, Chicago, has come 
under notice. 

Mr. Chard submits to this olQQce the question of the liability to stamp 
tax of contracts of reinsurance. He also sets forth at length the nature 
and method of reinsurance. From his statement reinsurance is under- 
stood to be an assumption by one insurance company of some portion 
of a risk \^hich has been taken in full by another company and a policy 
duly issued therefor. This is not done by the issuance of another 
policy, but is effected, in accordance with a preceding contract between 
the companies by an entry made by the insuring company in a regis- 
ter belonging to the reinsuring company, but kept for this purpose on 
the premises of the former. This entry is accepted by both companies 
as the yielding or cession by the insuring company to the reinsuring 
company of a certain portion of the risk taken and for which a policy 
has been issued by the former, and as an acceptance by the reinsuring 
company of such portion of the risk as has been yielded to it and an 
assumption of responsibility therefor to the insuring company. 
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The effect of this reinsurance, so far as the stamp tax is concerned, 
appears to be the same as if originally a policy has been issned by each 
company for the portions of the total risk which each respectively 
assumes. The total tax paid in such case on both policies would be the 
same as is paid under the plan actually followed by the insuring com- 
pany on its single policy. 

As a new policy is not issued in this transaction, and as the full 
amount of tax due, in accordance with the auiount of insurance upon 
property actually taken, is paid by the stamps affixed to the policy of 
the insuring company, and as the entry in the register referred to is not 
an undertaking of a new insurance upon property, but an agreement to 
share in the obligation and responsibility for an insurance already 
undertaken, such entry does not seem to come within the definition of 
a policy of insurance or other instrument by which insurance shall be 
made upon property of any description, and is not, therefore, subject to 
stamp tax under Schedule A. . This conclusion, however, rests upon 
the supposition that the division of the risk is attended with a credit 
to the reinsuring company of only, or not exceeding, its proportionate 
part of the premium paid. 

But in case the risk should become extra hazardous, and for this, or 
for any reason, a reinsurance should be sought and should be obtained 
only upon payment by the insuring company of an extra premium 
beyond the customary proportionate share of the original premium^ 
then the extra premium is evidence that the transaction is not merely 
a division of the primary risk, but is, to the extent of the extra pre- 
mium, an actual insurance of the primary insuring company against 
an apprehended loss. The extra premium is, therefore, taxable, and 
if there be no other instrument or paper writing in evidence of this 
contract which can be stamped, then the proper stamp, duly canceled, 
may be af&xed to the margin of the page in said register, opposite the 
entry therein made of such reinsurance. The amount of such extra 
premium should be set forth in said entry, and the register must be 
open to inspection by internal-revenue officers. *  * 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. Frederick E. Coyne, Collector First Districty Chicago^ III. 



(19963.) 
Stmip tax — Policies of reinsurance. 

Distinotion between forms of reinsurance — When reinsurance is effected by general 
agreement, as stated below, it is exempt from taxation — ^Where policy is issned 
it is subject to taxation. 

Treasury Department, 
Office op Commissioner of Internal Eeyenue, 

Washington^ D. 0., August 24^ 1896. 
Sir : This office is in receipt of a letter from S. D. Hawley & Son, 
insurance agents, 140 South Fourth street, under date of August 18. 



N. 
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These gentlemen write in reference to reinsurance, and I have to advise 
you that tlie letter sent yon from this office under dat« of August 10, 
containing rulings on reinsurance, was probably misunderstood. 

Mr. Hawley states that '< There are two forms or manners of conduct- 
ing reinsurance — first, by general contract or written agreement 
whereby the acceptance of a risk by the first company immediately 
binds the second, or the same effect is produced by entries for specific 
causes. In neither circumstance is a policy issued." 

This form of reinsurance is exempt from taxation. It represents 
a cession made by the insuring company to the reinsuring company 
of a certain portion of*risk taken, and for which a i>olicy has been 
issued by the insuring company, and as an acceptance by the reinsuring 
company of such portion of the risk as has been yielded to it, and an 
assumption of responsibility, therefore, to the insuring company. In 
these instances the reinsurance is not subject to taxation. 

In case the risk should become extra hazardous in the above instances 
and an extra premium should be demanded beyond the eustomary pro- 
portionate part of the original premium, then the extra premium is' 
evidence that the transaction is not merely a division of the primary 
risk, but is, to the extent of the extra premium, an actual insurance of 
the primary insuring company against an apprehended loss. The 
extra premium is in these cases, therefore, taxable, and the evidence of 
this contract should be properly stamped, whether it be a policy or 
assumed by an entry made in a register, or in any other manner. The 
amount of such extra premium should be set forth, and if the insuring 
is made in a register the same should be open to inspection by the 
internal-revenue officer. 

The second form of reinsurance ^^ is carried on mostly by agents of 
companies for their own convenience, and in every distinct and separate 
case there is a policy issued and delivered by the second company to the 
first." When reinsurance is effected in this manner the policy of insur- 
ance issued by the reinsuring company is subject to taxation. * * * 
Bespectftdly, yours, N. B. Scott, Commissioner. 

Mr. P. A. MoOlain, Collector First District^ PhiladelpMaj Pa. 



(20020.) 
Stamp tax — Insurance policies. 

Policies of mntaal InBHTance companies, when taxable and when exempt — When 
the receipts of the company are invested and profit accrues the policies are sub- 
ject to taxation. 

Treasury Department, 
Office of Oommissioner of Internal Bevenue, 

Washington^ D. C, September ^, 1898. 
Sib : I am in receipt of your letter of August 22, 1898. 
You are the president and treasurer of the Middlesex Mutual Assur- 
ance Company, and your letter is written in reference to the policies 
issued by your company, and you ask, Are they exempt from taxation! 
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Yon inquire, Is it the opinion of this office that a mntnal company, 
haying no capital stock, and in carrying on its business solely for the 
protection of its members, who are the policy holders, can not be in 
receipt of premiums in excess of losses and expenses without becoming 
liable for this tax? In other words, if the members of the company 
pay into the common fund more than appears to be required to meet 
losses and expenses, and it is held against liabilities on their policies 
in force and against the chance of increased losses, and while so held 
is invested in income-bearing securities, would these facts place the 
company under legal obligations to stamp their policies? 

You are informed that purely cooperative or mutual fire insurance 
companies, carried on by the members thereof solely for the protection 
of their own property and not for profit, shall be exempted from the 
tax provided by the act of June 13, 1898. If the receipts of your com- 
pany are in excess of your liabilities, and they are invested and profit 
is made thereon, your policies wo aid become taxable because your 
company would be conducting a business for profit, and the purely 
cooperative feature would be eliminated. The mere fact that there is 
no capital stock would not of itself render your company a purely 
cooperative company. 

There are other features in mutual companies than these. Numbers 
of mutual companies are conducted for profit, and the profit is repre- 
sented by investments, by reduction in premiums, and other incidents 
of profit. Oompauies of this class are subject to taxation. 

The two determining clauses of the paragraph are that the insurance 
shall be solely for the protection of their own property, and, secondly, 
that no profit shall arise therefrom. If the insurance effected is not on 
the property of a member of the company it is not such a company as 
this clause exempts. If the insurance efi'ected results in a profit to the 
members of the company, then it is not such a company whose policies 
are exempt from taxation. 

You state in the last part of your letter that your company has not 
now, and probably will not have for some years to come, reserved 
funds in excess of the 2^ per cent which the legislature of your State 
requires you to retain to cover the amounts at risk. From this fact 
alone it seems that your company may at some time have a reserve 
fund in excess of 2^ per cent which you are compelled to retain to 
cover losses. 

This office holds that this is sufficient to take your company out of 
exemption. Your policies are, therefore, subject to a stamp duty. Any 
other companies in your State conducted on the same plan and with 
the same purposes in view are subject to a tax on the policies that they 
issue. 

Eespectfully, yours, IS". B. Soott, Commissioner. 

Mr. O. YiNOENT Coffin, 

President Middlesex Mutual Assurance Company^ 

Middletowny Conn, 
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(20034.) 
Stamp tax — Insurance policies. 

Tax on insarance policies issued by foreign insurance companies having agencies in 

the United States. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, September 14, 1898. 

Sir : This office has received information wiich leads it to believe 
that the various taxes imposed by Schedule A of the war revenue act 
on policies of insurance of all kinds are not being paid and collected 
so far as they are issued by foreign insurance companies having agencies 
in this country. 

This office holds that all policies of insurance issued and delivered in 
the United States affecting the lives and property of the residents of 
this country are liable to the same tax, whether issued by foreign or 
domestic companies. To hold otherwise would be to construe the law 
in a manner so absurd as to declare that Congress intended to discrimi- 
nate against our citizens carrying on the insurance business and give 
their foreign competitors possession of the field. 

I desire that you or some of your most competent assistants will, as 
soon as practicable, make an examination of the foreign insurance 
agencies in Kew York City and vicinity, and ascertain whether said 
companies have been stamping the policies issued by them according 
to the rates prescribed in Schedule A. If there is reason to believe that 
such policies have not been duly stamped, you will call upon the proper 
agents to make returns to the collectors of internal revenue for the dis- 
tricts in which the offices are located of all taxes so delinquent, and if 
in any case where there is reason to believe that unstamped policies 
have been issued the agents of the company refuse or neglect to make 
the proper returns, you will confer with the collector for the purpose of 
taking proceedings to make an assessment from the best information 
that can be obtained. 

You will report all cases of delinquency found by you to the collector 
of internal revenue for the proper district and to this office.* 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. Bobert Williams, Revenue Agent, New YorTc, N. Y. 



(20068.) 
Stamp tax — Fire insurance policies. 

Fire insurance policy — When assigned or transferred, taxed in proportion to the 

unearned preminm. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hington^ D. (7., September 19, 1898. 
Sir: This office is in receipt of a letter from William H. Furber & 
Son, 13 Spbopl street, Boston, Mass., under date of September 14, 1898. 



176 DECISIONS UNDER WAR-EEVENUE ACT. 

These gentlemen ask how a policy of insnrance shoold be stamped 
when it is assigned or transferred to a new holder or owner of the 
property insured and one-half or two-thirds of the term has expired. 

You will inform them • * • that such assignments of policies 
are sabject to taxation in proportion to the unearned premium of the 
policy. This ud earned premium is the basis of taxation, and computa 
tion is made on this amount. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. James D. Gill, Collector Internal Revenue^ Boston^ Mass, 



LIFE. 

{See also Decisions 19841, p. 117; 19973, p. 182; 20235, p. 71.) 

(19708.) 
Stamp too: — Assignment of life insurance policy, 

A stamp required upon assignment of a policy of insurance. 

Tbeasuby Depabtmbnt, 
Office of Oommissic»neb of Internal Rbvbnuk, 

Washington^ D. 0., July 18j 1898. 
Sib : Messrs. H. M. Black & Co., bankers and brokers, 55 Broadway, 
M'ew York, make the following inquiry through the Attorney-General, 
viz: Whether the stamp required upon the assignment of a policy of 
insurance shall be estimated by the amount of the face of the policy or 
the cash value of the policy at the time of assignment. The law says— 

That upon each and every assignment of a policy of insurance a 
stamp duty shall be required and paid at the same rate as that imposed 
on the original instrument. 

This language is plain and unmistakable, and can not be interpreted 
to mean other than that the stamp upon the assignment shall be the 
same as that required upon the original policy, and that the cash value 
of the policy at the time of the assignment does not affect the amount 
of tax. *   

Eespectfully, yours, N, B. Scott, Commissioner, 

Mr. F. EiDMAN, Collector Third IHstrietj New Yorky N. Y. 

(19741.) 
Stamp ta>x — Life insurance policies, 

A policy of insurance is not valid unless it bears the proper canceled revenue stamp — 
Stamps may be affixed by local agents when policies are delivered. 

Treasury Department, 
Office of Commissioner of Internal Reventjb, 

Washington^ B, 0., July 20^ 1898. 
Sir : Your letter of the 12th instant, in regard to life insurance com- 
panies, has been received. 

You state that life insurance companies are sending policies to their 
agents with a stamp inclosed or ^ffi^ed, but not canceled, and that the 
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instrnctions from the companies to agents are to collect from the insured 
party the premium and the value of the stamp. 

The insured insist that the law contemplates payment of stamp tax by 
the company issuing the insurance, and decline to pay. The agents say 
they can not afford to lose the business for the value of the stamp, and 
they, too, insist that the companies have no right to shift this burden 
opon their shoulders, because they know the agent will pay for stamp 
rather than lose the business in case the insured declines. 

You are informed that a policy does not require a stamp until it is 
issued or offered as an insurance policy, and the insurance company 
can stamp a policy through its local agents as well as through its general 
agent or head office. Any agent of the company who is charged with 
the duty of delivering the policy to the policy holder and receiving the 
premium is authorized to affix and cancel the stamp in behalf of the 
company. 

If the company insists that the insured party pay the value of the 
stamp, it is not a matter which the internal-revenue laws can deal with. 
It is a matter between the insurance company and the policy holder. 

A policy of insurance is not valid unless it bears the proper canceled 
revenue stainp. 

BespectftiUy, yours, K B. Scott, Oommisaioner. 

Mr. A. J. DAuaHERTY, Collector Fifth District^ Feoriaj III. 



(19804.) 
Stainp tax — Insurance companies, 

Matnal life insnranoe companies hable to tax nnless conducted for the benefit of the 
members, withont profit to such members — Fraternal, beneficiary, and purely 
local companies defined. 

Tbbasuby Department, 
Office op Gommissioneb of Internal Revenue, 

Washingtony D. 0., Augtist i, 1898. 

Sib : I am in receipt of your letler of the 25th ultimo, requesting that 
you be informed whether policies of insurance issued by your companies 
(copies of which you submit) are taxable under the revenue act of June 
13, 1898. 

•You state in your letter that the company (Security Mutual Life Insur- 
ance Company) is a purely cooperative or mutual company; that it issues 
no stocky and has no stockholders; and that all profits or surplus assets 
go to its members in the way of dividends, reduction of premiums, or 
additions to policies in case of death. 

The act referred to in imposing tax on life insurance policies provides 
that the tax shall not apply " to any fraternal, beneficiary society, or 
order, or farmers' purely local cooperative company or association, or 
employees' relief associations operated on the lodge system^ or local 

12593 12 
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cooperation plan, organized and conducted solely by the members 
thereof for the exclusive benefit of its members and not for profit^' It 
is clear from the language used that the exemptions made are not 
intended to apply to life insurance companies, although organized and 
conducted on the mutual plan, unless such companies are ^^ fraternal," 
"beneficiary," or "purely local" in their character. 

The term fraternal or henefidary, as used in connection with life insur- 
ance companies, would seem to have no application to the company 
you represent^ and admitting it to be a purely cooperative association 
as claimed, its business, it appears, is not confined to any particular 

locality, nor conducted exclusively for the benefit of its members with- 
out profit 

Fpon examination of the form of policy submitted by you, I also find 
that the premiums charged are at certain fixed rates, and payable at 
stipulated times, as in the case of ordinary life insurance, and not 
according to the assessment plan usually adopted by cooperative insur- 
ance companies. 

From the examination given, I am clearly of the opinion that the 
policies issued by your company do not come within the exemption 
referred to. 

' Bespectfully, yours, N. B. Soott, Commissioner. 

Mr. F. W. Jenkins, 

Counsel Security Mutual Life Tmurancey Binghamton, N. T. 



(20069.) 
First weekly premiums. 

First weekly premiums received inTarions collection districts by local agents of life 
insurance companies may be included in the monthly returns rendered to the 
collector of the district in which such companies are located. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. C\, September 14y 1898. 

Sir: Beferiing to your letter of the 11th instant, and to ofQce tele- 
gram of this date, in reference to returns to be made, under the revenue 
act of June 13, 1898, of first weekly premiums in case of life insurance 
companies issuing policies on the industrial or weekly payment plan, 
and having agents in several collection districts, you are informed that 
where, as is claimed, premiums collected by or charged to such agents 
can be determined and reported by the home company during the month 
in which the same are so collected or charged, all such premiums may 
be included in the return (Form 422) filed with the collector of the dis- 
trict in which the principal office of the company is located. 

In such cases, however, each company will be required to state in its 
return (Form 422) that the return made includes and covers all first 
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weekly preminms on ])olicies issued by the company throngV. its several 
agencies daring the period named, specifying the States (and, if known^ 
tbe collection district) in which snch agencies are located. 

The collector receiving such retarn will, if satisfied that the same is 
a true and accurate statement of all premiums so received, at once 
notiiy the collectors of the various districts in which the company's 
agencies are located that a return of the premiums received by the 
company from such agencies has been filed in his office; and collectors 
receiving such notification will not, in such cases, require returns to be 
made by the local agents of that company. 

Upon filing each subsequent return the company will likewise specify 
the States or districts from which first weekly premiums have been 
received during the month, and when the list of States or districts so 
famished is found to agree with that furnished with the last previous 
return made by the company, no further notification to the collectors 
in whose districts such agencies are located will be required. 

Respectfully, yours, !N, B. Scott, Commissioner. 

Mr. Chas. B. Sapp, Collector Fifth District^ Louisville^ Ky. 



MAEINE. 

(20259.) 
Stamp tax — Insurance policies. 

Policies of insnrance (marine) issued by foreign companies having no established 
fvgencies in the United States are nevertheless subject to the stamp tax when 
obtained by or through insurance brokers residing in this country. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington^ D. 0., October 25^ 1898. 

Sir: 1 am in receipt, under your reference of the 4tli instant, of the 
report of Special Employee Robert Towne, addressed to you on the 29th 
instant, also a letter from Mr. M. 0. Harrison, insurance agent, of Port- 
land, Oreg., in reference to certain marine-insuraDce policies issued by 
foreign companies to residents of this country, on which policies the 
premium tax imposed by the revenue act of June 13, 1898, has not been 
paid. 

From the statements made, it appears that the policies in question 
were issued and delivered abroad, where suit for recovery thereon must 
be brought, and that the companies issuing such policies have no rep- 
resentatives in this country; that Mr. Harrison, as an insurance broker, 
obtained these policies through a London broker, with whom he ^^ splits 
commissions,'' and that the premiums collected on these policies issued 
since July 1^1898, aggregate $16,958, including $36C premiums on two 
policies written in Mr. Harrison's name and assigned by him, on which 
assignment also the required stamps were not affixed. 
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While admitting that sach assignments are subject to the stamp tax 
imposed, Mr. Harrison contends that the policies themselves when so 
issued and received are not subject to tax, and, even if subject to tax, 
that he is under no Obligation to affix the required stamps, as he does 
not represent the companies or underwriters in any respect, but repre- 
sents only the assured io such matters. 

For reasons stated in decision 20034, page 175 (referred to in Mr. 
Towne's report) policies of insurance issued and delivered in the 
United States are liable to the same tax whether issued by foreign or 
domestic companies; and the reasons therein given apply with equal 
force to the policies issued in the present case, notwithstanding the 
fact that the companies issuing the same have no established agencies 
in this country. In the absence, therefore, of any established agency, 
the broker or agent through whom such foreign companies are enabled 
to issue insurance to residents of this country, will in all such cases be 
regarded as the agent of the companies, even where such agency is vol- 
untarily assumed and without compensation ; and the tax found to be 
due by reason of a failure to affix the required stamps to the policies 
so issued will in all such cases be assessed against such broker or 
agent.  * * 

Eespectfully, yours, G. W. Wilson, Acting Commissioner, 

Mr. B. M. Thomas, Eeveniie Agent, San Fra/nciscoy OaL 



XITTEBHAL EEVEBUE STAMPS. 

(19608.) 
Stamp duties. 

Stamps issued under internal revenue laws now repealed can not be used m lieu of 

stamps required by the war-revenue law of 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington, D. 0., June 29, 1898. 
Sir: Your letter of 25th instant is received, asking whether you can 
recognize and perniit to be used old revenue stamps used (issued) under 
former internal revenue stamp acts. 

In reply, you are advised that stamps issued under acts now repealed 
can not be used in lieu of stamps required by the war-revenue law of 
1898. Ample opportunity was given for the redemption of the stamps 
issued under laws now repealed, and by section 17 of the act of March 1, 
1879, a limitation was placed upon the presentation of claims for such 
redemption or allowance. 
The stamps now required to be used are those which have been pre- 
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scribed by the act, and they are required to be attached and canceled 
" as in this act provided." 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. E. Yatbs, Collector Eighth District, Springfield^ HI. 



(19732.) 
Stamps of old issue. 

Stamps iBBued nnder former law will not protect articles taxable under Schedule B, 
act of June 13, 1898; such articles mnst be restamped. 

Tbeasubt Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. 0., July 19, 1898. 
Gentlemen : Your letter of July 7 has been received. You state 
that your company has many thousand commission accounts through- 
oat the United States, where possession of your goods is kept in your 
hands until sold, and that quite a number of these retail druggists 
holding these stocks have on hand still unsold medicines stamped with 
an old revenue stamp used under a former law. 

In reply, you are advised that the stamp formerly applied has no 
longer any validity, and retail dealers having on hand July 1, 1898, 
medicines so stamped under a former law will be required to stamp the 
same under the act of June 13, 1898, when sold at retail. 

EespectfoUy, yours, N. B. Scott, Commissioner. 

J. 0. Ayer Company, Lowell, Mass. 



(19874.) 
Imprinted revenue stamps. 

Stamps imprinted on checks, drafts, or other instruments will not be redeemed. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, August 10, 1898. 
Sir: Beplying to your letter of the 6th instant, asking if unused 
stamps which have been imprinted on checks, and which have been 
spoiled by local printer in making books, can be redeemed, you are 
advised that revenue stamps imprinted upon checks, drafts, or other 
instruments will not be redeemed by this office. 

Eespectfully, yours, N. B, Scott, Commissioner. 

Mr. A. 0. Jackson, 

Vice-Fresident First National Bank, Sistersville, W. Va. 
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(19973.) 
Stamp tax — Redemption and refunding. 

There is no provision of law for the redemption of documentary stamps — Money 
paid for stamps used in error or in excess may be refunded. 

Treasury Department, 
Office op Commissioner of Internal Eevenub, 

Washington, D. 0., Augttst 29, 1898. 
Sir: TJnder date of August 23 you forwarded to this office a letter 
from Mr. W. S. Oampbell, secretary of the Fidelity Mutual Life Insur- 
ance Association, relative to the redemption of certain documentary 
stamps. Mr. Campbell says: 

^his association sometimes issues policies in amounts ranging from 
$1,000 to $50,000 on the lives of individuals, which policies, for various 
reasons, iEiire never delivered to or accepted by such individuals, but are 
returned to the association's office. 

He asks whether the Government redeems the canceled stamps. 

Please inform him that there is no provision of law for the redemption 
of documentary stamps. In cases where stamps have been used on 
instruments not requiring stamps, or where by error a stamp of a greater 
denomination than required by law has been used upon an instrument 
requiring a stamp, the amount paid for said stamps may be refunded 
upon application made therefor on Form 46, accompanied by the 
stamps, and, where practicable, by the instruments or copies thereof 
to which the stamps have been erroneously attached. 

This ruling is not extended to any case where the instrument would 
have required the stamp had it been delivered to or accepted by the 
party for whom made. 

The company can avoid a repetition of the trouble by instructing the 
agents to attach and cancel the stamps upon delivery and acceptance 
of the instruments. 

Eespectfully, yours, ^. B. Soott, Commissioner. 

Mr. P. A. MoGlain, Collector First District, Philadelphia, Pa. 



(20125.) 
Too: stamps. 

A stamp affixed to an instrament and canceled can not lawfully be removed therefrom 
and affixed to another instrument reqniring a stamp — ^Amounts paid for stamps 
nsed in error, or in excesS; or on instruments defaced or found to be defective and 
for which a substitute is prepared and stamped, may be refunded. 

Tbeasuby Department, 
Office of Oommissioneb of Internal Revenue, 

Washington, D. C, October 3, 1898. 
Sib : Under date of September 17, Mr. J. G. Pepper, of the Liverpool, 
London, and Globe Insurance Company, of New Orleans, La., addressed 
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a letter to the Secretary of the Treasury relative to the removal of can- 
celed docamentary stamps from ^< spoiled" or <^not taken'' insurance 
policies and placing them upon other x>olicie8 requiring stamps. Mr. 
Pepper incloses a newspaper clipping which advises such a course and 
he asks the opinion of the Department on the subject. 

The letter has been referred to this office. Its receipt has been 
acknowledged, and Mr. Pepper has been referred to you. 

This office holds, that a stamp once affixed to an instrument, paper, 
Of document requiring such stamp, and canceled, can not lawfully be 
removed therefrom and affixed to another instrument, paper, or docu- 
ment requiring a stamp. In cases where stamps have been affixed to 
instruments not requiring them, or where by error a stamp of a higher 
. denomination than that required by law has been used upon an instru- 
ment requiring a stamp, the amount paid in en^or for said stamps may 
be refunded upon claims made therefor on Form 46 accompanied by the 
stamps, and, where practicable, by the instruments or copies thereof to 
which stamps have been erroneously attached. 

This ruling as to refunaing will also apply to cases where an instru- 
ment requiring a stamp is duly stamped and is accidentally injured or 
fonnd to be defective and a substitute is prepared and duly stamped. 
It is not, however, extended to cases where the instrument (not defect- 
ive) would have required the stamp had it been delivered or accepted. 

Insurance companies should instruct their agents to attach and cancel 
the stamps upon delivery and acceptance of the policies, thusr avoiding 
the loss in question. * *  

Eespectfnlly, yours, N. B. Soott, Commissioner, 

Mr. L. J. SouER, Collector Internal Revenue^ New OrleanSj La. 



(20199.) 
Allowance for adhesive stamps. 

Allowance may be made for certain kinds and denominations of snch stamps pur- 
chased for resale. 

Treasury Dbpaetment, 
Office of Commissioner of Internal Revenue, 

Washingtonj D. C, October 17^ 1898, 
Sir : Tour letter of the 19th ultimo, stating that the First National 
Bank of your city, having ceased to act as agent for the sale of docu- 
mentary and proprietary stamps, presents a claim for the redemption 
of all such stamps left on hand, and asking for further instructions rela- 
tive to the redemption of the stamps thus returned, and others which 
may be returned by the banks and individuals that assumed, for the 
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time being, the sale of said stamps as agents on behalf of the Gavem- 
ment in the distribution of the same, has been received. 

In reply, you are advised that no provision has been made for the 
redemption of adhesive stamps, but the case presented by the First 
Kational Bank is one readily distinguishable from a claim for the redemp- 
tion of adhesive stamps from a purchaser who purchased the same for 
his own use. Banks or other corporations or persons who procured 
adhesive stamps for resale to facilitate the distribution thereof on behalf 
of the Government, at the request of its duly constituted authorities, 
and at a time when other ample means of distribution for the accom- 
modation of the Government and the convenience of the public could 
not be obtained, exercised for the time being qtuisi public duties, and 
should be protected from loss thereby as far as the same can be done 

I 

consistent with law and sound public policy. It may be suggested, 
also, that such cases would present no dif&culty in satisfactorily tracing 
the sale of stamps from their issue to their presentation for allowance, 
showing the discount, if any allowed, and eliminating one of the diffi- 
culties and dangers incident, generally, to th^redemption of this class 
of stamps. 

In view of the foregoing considerations, it has been determined by 
this office, without relaxing the rule heretofore made as to the redemp- 
tion of adhesive stamps, to make allowance for certain adhesive stamps 
issued and sold to persons exclusively for resale, upon presentation of 
the stamps through the collector from whom the same were purchased, 
accompanied by a claim for allowance, with an affidavit of the facts of 
purchase for resale and that the purchaser has no use for said stamps. 

This rule as to the allowance for stamps purchased for resale will not 
apply to stamps imprinted on checks, drafts, or other instruments, nor 
to any adhesive documentary stamps other than those of the denomina- 
tion of 2 cents. Allowance, in any manner, for documentary stamps 
other than the 2-cent stamps is prohibited by statute; hence the only 
stamps for which allowance can be made under the conditions herein 
specified are the adhesive documentary stamps of the denomination of 
2 cents and proprietary stamps other than private-die stamps. 

Forms providing for. the allowance for refund of money paid for cer- 
tain stamps, purchased under the circumstances above indicated, will 
be prepared and furnished to collectors at an early date. Claims for 
allowance in such cases should not be forwarded to this office by col- 
lectors except when duly prepared and certified upon the proper forms. 
EespectfuUy, yours, G. W. Wilson, Acting Commissioner. 

Mr. John G. Ward, Collector Fourteenth District^ Albany^ N. Y. 
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LEASES. 

{See also Decision 19932, p. 231.) 

(19684.) 

Stamp tax — Leases, 

Beceipts setting forth terms of a lease required to be stamped as a lease, unless there 
has been a separate lease made which has been duly stamped. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ B. 0., July 12^ 1898. 

Sir : In reply to the letter addressed to you on the 2d instant by Mr. 
Collie E. Kinney, of Indianapolis, Ind., which you have referred to me, 
inquiring whether that provision of the act of June 13, 1898, Schedule 
A, imposing stamp tax ^'on lease, agreement, memorandum, or contract 
for the hire, use, or rent of any land, tenement, or poi*tion thereof," 
applies to an instrument in the form of a receipt for money paid, which 
contains the words ^4n consideration of his having this day leased of 
me the house known as Ko. 250 Korth Illinois street, in the city of 
Indianapolis, Marion County, Ind., for the term of one month from this 
date," will you please inform him that it is held that this receipt, or 
any other receipt or instrument betting forth any terms of a lease, must 
be required to be stamped as a lease, unless there has been a separate 
lease made in the case which has been duly stamped, in which event 
the receipt, though containing the terms in question, does not require a 
stamp. A mere receipt, given under the terms of a lease duly stamped, 
does not require a stamp. ' ^ 

A receipt given on or after July 1, 1898, though it contains reference 
to the terms of a lease fully executed before July 1, 1898, does not 
require a stamp; but it is advisable in each of these cases that refer- 
ence should be made .in the receipt to the lease and to the d^te of its 
execution. 

There will be no liberal ruling in favor of persons interested in these 
and other cases under the stamp-tax act. The construction must be 
broadly in favor of the revenue, to prevent evasion. 

Eespectfally, yours, KT. B. Scott, Commissioner. 

Hon. C. W. Fairbanks, United States Senate. 



(20069.) 
Stamp tax — Leases. 

Transfer of lease subject to taxation for the unexpired term. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Wa^hingtonj D. C, September 19 ^ 1898. 
SiE: This olfice is in receipt of a letter from Mr. Frank Drake, 15 
Harrison street, Shelby ville, Ind., under date of September 9, 1898, in 
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which he asks, Is it necessary to place revenue stamps on the transfer 
of a lease, and, if so, how much? 

« When a lease is transferred to a new lessee it is subject to taxation 
for the unexpired term of the lease and should be stamped accordingly. 
EespectfuUy, yours, N. B. Soott, Commissioner. 

Mr. Ambrose B. Kowlin, 

Collector Sixth District^ Lawrenceburgj Ind, 



(20318.) 
Stamp tax — Leases of rights of way. 

Leases of rights of way of land are snbject to taxation nuder act of Jane 13, 1898. 

Teeasuby Depabtment,^ 
Office of Commissioneb of Intebnal Beyenxje, 

Washington^ D. 0., November lly 1898, 
Sib: This office is in receipt of a letter under date of October 18, 
1898, from Mr. O. H, Waddle, Somerset, Ky., in which this gentleman 
asks if leases of rights of way of land are subject to taxation. You 
will inform him that they are. 

EespectfuUy, yours, K. B. Scott, Commissioner. 

Mr. John W. Yebkes, Collector Internal Revenue^ DanviUe, Ky. 



LEGACIES ASD DISTBIBUTIVE SHAEES. 

(19561.) 
Legacy tax. 

The law does not apply to cases where the grantor died before Jnne 13^ 1898. 

TbEASUBY DEP±BT]tfENT, 

Office of Commissioneb of Intebnal Revenue, 

Washington^ i). 0., June 23y 1898. 

Sib : Your letter of the 20th instant, in regard to the tax on legacies 
and distributive shares of personal property under the provisions of 
the act of June 13, 1898, has been received. 

A tax on legacies or distributive shares arising from personal prop- 
erty where the whole amount of such personal property shall exceed 
the sum of $10,000, passing after the passage of said act, is imposed as 
follows: 

On sums between $10,000 and $26,000— 

First, on benefits to the lineal issue or lineal ancestor, brother, or 
sister of the deceased at the rate of 75 cents for every $100. 

Second, to the descendant of a brother or sister at the rate of $1.50 
for every $100. 

Third, to the brother or sister of the father or mother, or a descendant of 
a brother or sister of the father or mother, at the rate of $3 for every $100. 
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Fourth, to the brother or sister of the grandfather or grandmother, or 
a descendant of the brother or sister of the grandfather or grandmother, 
14 for every $100. 

Fifth, to those of any other degree of collateral consanguinity, or 
strangers in blood, or a body politic or corporate, at the rate of $5 for 
every $100. 

All legacies or property passing by will, or by the laws of any State 
or Territory, to husband or wife, are exempted from tax or duty. 

On sums ranging between $25,000 and $100,000 the rates of tax are to 
be multiplied by one and one-half; on those ranging from $100,000 to 
$500,000 the rates are to be multiplied by two; on those ranging from 
$500,000 to $1,000,000 the rates are to be multiplied by two and one- 
half, and on those above $1,000,000 the rates are to be multiplied by 
three. 

This tax is made a lien upon the property of the deceased for twenty 
years, or until the same shall within that period be paid. It is 
required that the tax shall be satisfied before the legatee is paid. 

Every executor, administrator, or trustee, before payment to the 
legatees or parties entitled to beneficial interest, shall pay to the col- 
lector or deputy collector of the district of which the deceased was a 
resident the amount of the duty or tax upon such legacy or distributive 
share. He will render to the collector or deputy collector a statement 
in detail of the amount of such legacy or distributive share, together 
with the amount of duty which has accrued, or shall accrue, verified by 
his oath or affirmation on Form Ko. 419. 

The words <^ passing after the passage of this act" mean where the 
grantor dies after the passage of the act. That is the time when the 
will or intestate laws of the State or Territory take effect. 

The law does not apply to estates now in process of settlement, where 
the grantor died before the 13th of June, 1898. 

Eespectfully, yours, K* B. Scott, Oomfnissioner, 

Mr. A. B. White, 

Collector Internal Revenue^ ParTcersburg^ W. Fa. 



(20061.) 
Legacy tax. 

As to Form 419 for making return — ^The value of an estate to be taken from the inven- 
tory and appraisement — If the personal property exceeds $10,000 in value the 
tax accrues. 

Tbeasxtbt Department, 
Offioe of Oommissioneb of Internal Revenue, 

Washington^ D. 0., September 15^ 1898. 
Sir : Tours of the 9th instant is received, inclosing letter to you from 
Mr. William M. Fausset, Pottsville, Pa., in which he refers to the fact 
that in the Form 419 for making return of legacies and distributive 
fthares there is a column for << amount exempt." He asks what per- 
Bonal property is exempt from taxation. 
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In reply, you are advised that the form in question was in use under 
the old law, and was hastily reprinted for use under the present law. 
The column << Amount exempt" might, however, be used in case of a 
legacy or distributive share to a surviving wife or husband. 

The column in the form headed ^^ Age of legatee at testator's death" 
is useless under the present law. The form will be revised, and this 
column will be elimiDated, in the next edition. 

Mr. Fausset also asks if tax is to be computed on the whole amount 
of the estate or on the amount of each share. He instances the case of 
a person leaving by will a personal estate worth (60,000 to his four 
children. He asks if the gross amount is to be divided by four and 
the tax computed at the rate of 75 cents on every $100, or whether the 
value of the estate in its entirety is to be taken and the tax computed 
at the rate of $1.12^ on the $100. 

In answer, I have to say that the rate of tax is to be determined by 
the value of the whole amount of the personal property passing to an 
executor or to beneficiaries direct. In the case specified, where the 
amount exceeded $25,000 and did not exceed $100,000, the rate of tax 
under each share would be $1.12^ on each $100 of clear value. 

In reply to the last question asked by Mr. Fausset, you are advised 
that, as the inventory and appraisement of an estate must be made 
under oath and filed in the office of the register or othfer probate officer, 
I can see no reason why the collector may not properly accept as correct 
the taxable values given by the appraisers. The acceptance of such 
values would not prevent a reopening of the case should there be dis- 
covery of fraudulent undervaluation. 
_ In conclusion, you state that you are *' unable to determine whether 
it is the intention of the act to in all cases exempt the sum of $10,000, 
making the tax really on the excess of such amount." 

In answer, I have to say that the sum of $10,000 is exempt from taxa- 
tion only in cases where the whole value of the personalty does not 
exceed $10,000. If the personal property exceeds $10,000 in value the 
tax accrues, though the aggregate amount of the separate shares dis- 
tributed may fall considerably below $10,000, owing to the deduction of 
expenses of distribution. 

Respectfally, yours, F. B. Scott, Commissioner. ^ 

Mr. P. A. MoOlain, Collector First Districty Philadelphiay Pa. 



(20089.) 
Legacy tax. 

Section 29 of the act of June 13, 1898, construed. 

Treasury Department, 
Offioe of Gommissioner of Internal Eeyenue, 

Washington^ D. 0., September 21^ 1898. 

Sir: Your letter of the 8th instant is received, asking for a constmc- 
tiou of the following portion of section 29 of the war-revenue act: • 
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Where the whole amount of said personal property shall exceed in 
valae ten thousand and shall not exceed in value the sum of twenty-five 
thousand dollars the tax shall be, etc. 

You ask whether this means the whole amount of the personal prop- 
erty of which the testate or intestate died seized or the amount or 
amounts received by the legatee or legatees. 

In reply, you are advised that this office construes section 29 as 
follows: 

Where the value of the whole amount of personal property left by 
a decedent does not exceed $10,000, no tax is imposed. Where such 
whole value exceeds $10,000 and does not exceed $25,000, the tax is 
imposed, and the rate of tax upon the clear value of each share is deter- 
mined by the degree of relationship of the beneficiary. Where the 
value of the whole amount of the personal property left by a decedent 
exceeds $25,000, the rate of tax upon the clear value of each share is 
determined by the degree of consanguinity and by the value of the 
whole amount, as provided in the last paragraph of section 29 of tlie 
war-revenue act. 

You ask whether the tax upon legacies should come out of the corpus 
of the estate or out of each share. 

Each share should bear its own tax, unless, in case of devise by will, 
it was otherwise specified in the will. 

EespectfuUy, yours, K. B. Scott, Commissioner. 

Mr. J. O. BOEVERS, State's Attorneyj Oalena, III. 



(20188.) 
Lega<yy tax. 

The fact that dlBtribntiye shares arising from personal property of an estate are repre- 
sented by United States bonds does not relieve the shares from legacy tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, October 12j 1898. 

Sir: In reply to your inquiry of 5th instant, whether or not Govern- 
ment bonds are subject to legacy tax, you are advised that where certain 
distributive shares arising from the personal property of an estate are 
represented by bonds of the United States it does not constitute ground 
for holding such shares to be exempt from tax on legacies and distribu- 
tive shares under the internal-revenue laws. (24 Int. Eev. Eec, 33.) 
Respectfully, yours, K B. Scott, Commissioner. 

Mr. Charles Wright, Collector First District^ Detroit^ Mich. 
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(20237.) 
Legacy tax. 

A legacy tax is to be ooUected on the fractional parts of $100. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., October 24^ 1898, 
Sir: Id reply to year letter of the loth instant, you are advised that 
this office holds that, in the matter of tax on legacies, the tax is to be 
collected on the fractional parts of $100. * • • 

Bespectfally, yours, G. W. Wilson, Acting Commissioner, 

Mr. Jas. D. Gill, Collector Third District, Boston, Mass. 



(20368.) 
Legacy tax. 

How taxes are computed on life interests — Tax on a leasehold for twenty years — 
Tax on a legacy to Harvard University depending on a contingency. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D, C, November 21^ 1898. 
Sir : This office is in receipt of yoar letter of the 5th ultimo, inclos- 
ing a communication from Mr. B. K. Miller, jr., of your city, asking a 
series of questions relative to the legacy tax. I will quote the hypo- 
thetical cases, and then reply to same in each case. 

A. 

Smith dies leaving personal estate amounting to $150,000. He 
leaves the total net income for ten years to A. S. (his son). At the end 
of twenty years the corpus of the estate is to be delivered to B. S. (his 
other son). 

(1) The annual payments to A. S. must be reported to the collector, 
who will determine the amount of tax to be paid thereon by approved 
tables for determining the present value of the net income of said 
estate (see page 196). The tax must be paid on a gross sum, not 
annually. 

(2) The tax on the interest of B. S. is not payable until the termina- 
tion of the life estate. 

(3) Any tax paid on the annual payments to A. S. will not reduce 
the amount of tax to be paid by B. S. The law provides that "every 
executor, administrator, or trustee, * * • before payment and 



DECISIONS Uin>ER WAR-EEVENUE ACT. 191 

distribation to the legatees,  * * shall pay to the collector * * * 
the amonnt of the duty or tax assessed upon sach legacy or distribative 
share." 

B. 

Jones dies leaving real estate amoanting to $200,000 and personal 
estate amoanting to $150,000. His will provides that one-half of tlie 
net income from both kinds of property shall be paid to his widow and 
one half to his son. After twenty years the whole estate goes to a 
daughter. Suppose the real estate and personal property consists of a 
building with machinery, all leased as a whole for twenty years at a 
fixed yearly rental, and that the value of the component parts is fixed 
ii^ good faith by the official appraiser of the probate court at the amount 
stated above. If the net income be $25,000 and if the income is to be 
taxed, how should the income upon which the tax is to be paid be cal- 
culated? 

(1) The widow's interest is exempt from tax. 

(2) The one-half of the net income, which is given to the son, must 
be reported to the collector, and tax paid according to the value of said 
interest; the value is to be determined by approved tables, which have 
been referred to in the fore part of this letter. 

(3) As to the daughter's interest, the legacy tax accrued on the 
death of the testator, but it is not payable until the legacy is payable, 
and the legacy can not be paid until the tax is paid. 

In regard to the question raised where the real estate and the per- 
sonal property consist of a building with machinery, all leased as a 
whole for twenty years at a fixed yearly rental, yielding a net. income of 
$25,000, tax must be paid on the appraised value of said twenty years' 
leasehold (which brings in a net income of $25,000). 

As the widow's share is exempt, as stated, the entire tax (on son's 
one-half) must be paid before the first legacy (i. e., $12,500 net annual 
income) is paid to the son. 

0. 

In regard to the supposed difficulty in determining the amount of 
tax in a case where one "Robinson bequeaths personal property to a 
10-year-old son, provided he attain the age of 21 yeafs; if he does not 
attain that age, then to Harvard University," the question is answered 
by the fact that the law only requires the executor, etc., to pay legacy 
tax before distribution of legacies to legatees on the clear value thereof. 
In the case above stated the Harvard University legacy would only 
b.e subject to tax as above in case said son does not attain the age of 21 
years. Any income from the estate going to the son before he reaches 
the age as stated would be taxable according to the present worth of the 
interest bequeathed. 

BespectfuUy, yours, G. W. Wilson, Acting Commissioner, 

Mr. Henbt Fink, Collector^ Milwaukecy Wis, 
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(20388.) 
Legacy tax. 

The ''whole amonnt '' of the personal property and not the separate legacies determine 
the rate of tax to be paid — Legacy tax on a legacy to a legally adopted child. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., November 30j 1898. 

Sir: This office is in receipt of a letter from Frank L. Fales, execu- 
tor, 1 Willow street, of your city, under date of September 26, •  * 
stating that an estate, amounting to $65,000, is so divided by will that 
no one legacy amounts to $10,000, and asking for instructions regard- 
ing legacy tax to be paid thereon, also as to tax required on a legacy 
to a legally adopted child. 

In reply, you will please inform him that legacy tax must be paid, 
under section 29 of the war-revenue act, on said estate, as on an estate 
exceeding $25,000 and not exceeding $100,000. The "whole amount" 
of the personal property — ^that is, $65,000, and not the separate legacies, 
which, you say, are less than $10,000 — determines the rate of tax to be 
paid. Legacy tax, however, is not payable until the legacy is payable, 
and the legacy must not be paid until the tax shall have been paid 
(see section 30 of the act.) 

Begarding the legacy tax on a legacy to a legally adopted child, yon 
will advise him that if the laws of the State in which the deceased died 
provide that the adopted child takes the same as the issue of a deceased 
person, then the tax on a legacy to such an adopted child would be at 
the rate of 75 cents multiplied by IJ for each $100 of clear value of 
such interest, the estate being one exceeding $25,000 and not exceeding 
$100,000. If the State laws regard the adopted child as a stranger in 
blood to the person who died, then the tax would be at the rate of $5, 
multiplied by 1^ for each and every hundred dollars of clear value of 
such interest. 

Respectfully, yours, N". B. Soott, Commissioner. 

Mr. James D. Gill, Collector^ Boston^ Mass. 



(20392.) 
Legacy ta^. 

Intemal-revenue laws do not exempt heirlooms from legacy tax — A legacy conditioned 
on legatee marrying is suhject to tax, hat the tax is not payahle antil the legacy is 
payahle — Paymept of legacy tax hefore distrihution is imperative. 

Treasury Department, 
Office of Commissioner of Internal Eevenxtb, 

Washington J JD. 0., December 5, 1898. 
Sir : This office is in receipt of a letter from Mr. Alexander Mun- 
caster, Washington, D. C, under date of 7th altimo,   • in 
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regard to the tax on legacies left by Heary A. Clark, widower, who 
died June 29, 1898. I reply to his inqairies as follows, and you will so 
advise him : 

(1) The oil paintings left to a son, James H. Clark, should be 
appraised, and said bequest is liable to legacy tax of 75 cents multi- 
plied by 1^ on each $100 of value thereof, as the estate exceeds $25,000 
in value and does not exceed $100,000. 

(2) The two watches should also be appraised and legacy fax paid at 
same rate. The internal-revenue laws do not exempt <^ heirlooms ^' from 
legacy tax. 

(3) The household furniture I note is appraised at $511.75, and tax 
should be paid thereon at the same rate. 

(4) The ''net revenue,'^ which is bequeathed to the two daughters 
under certain conditions, is subject to legacy tax; the present value of 
said income is to be determined by approved tables (see page 196). 

(5) The legacies of $5,000 each to the two daughters on condition — 
i. e., that of their marrying — is subject to tax of 75 cents multiplied by 
IJ on each $100, but not payable until their legacy is payable. 

(6) The legacies to (he four children are conditioned on the marrying 
of the two daughters. The value of said legacies can not now be deter- 
mined, but is nevertheless subject to tax, which is to be determined on 
the marriage of the two daughters. ^ 

Payment of legacy tax before distribution is imperative in all cases, 
except legacies passing to husband or wife. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. B. F. Parlett, Collector Internal Revenue, Baltimore^ Md, 



(20421.) 
Legacy ta^p. 

m 

The value of an income payable to a person for life is to be determined by approved 
tables — Legacy tax is required to be paid thereon — Legacies to charitable institu- 
tions are not exempt from tax. 

Tbeasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, December 13, 1898. 
Sir : This ofl&ce is in receipt of a letter from W. & K. E. Kernan, 
Utica, y. Y., under date of the 3d instant,   * relative to tax 
upon legacies and distributive shares under sections 29 and 30 of the 
war-revenue act. 

In reply, you will please inform them that, in a case where $12,000 is 
left to a certain person, the income to be paid to that person for life, 
the value of such income is liable to legacy tax, and said value is to be 
determined by approved tables (see p. 196). 
12693 13 
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Upon thedeatli of the above beneficiary, the will provides that the 
principal of said $12,000 is to be divided between three charitable 
institations. Legacy tax accrued on these legacies on the death of the 
testator, but is not payable until the legacy is payable, and the legacy 
must not be paid until the tax shall have been paid. Oharitable insti- 
tutions are not exempt from legacy tax, so far as the internal revenue 
laws are concerned. 

Where sisters-in-law or brothers-in-law (if strangers in blood) are 
left legacies, said legacies are subject to tax under paragraph 5 of section 
29 of the war-revenue act. 

Further, you may inform them that they can secure legacy return 
form 419, revised, at your office upon application. 

EespectfuUy, yours, N. B. Scott,* Commissioner. 

Mr. 0. O. Cole, Collector j Syracuse, N, Y. 



(20437.) 
Legacy tax. 

Legacy taxes accrue ou an estate where a testator died on or after June 13, 1S9S. 

Treascjry Department, 
Office of Commissioner of Internal Eevenub, 

Washington, D. 0., December 15, 1898, 
Sir : This office is in receipt of a letter from Mr. M. B. Stuart, Lin- 
coln, Nebr., under date of the Ist instant,   * stating that his 
mother died in Connecticut on the 18th of last June; that the will was 
offered for probate in September, and asking whether or not said estate 
is subject to legacy tax. 

In reply, you will please inform him that, where the whole amount of 
personal property exceeds $10,000 in actual value, passing from any 
person dying on or after June 13, 1898, taxes accrued thereon, and 
should be paid before distribution to the legatee, under section 29 of 
the war-revenue act. 

Respectfully, yours, N, B. Soott, Commissioner. 

Mr. J. E. HouTZ, Collector, Omaha, Nebr. 



(20438.) 
Legacy tax. 

Where testator dies, leaving an estate of $120,000, to be equally divided between hi 
six children — i. e., $20,000 to each — each of said legacies is to be taxed at the rate 
of $1.50 per $100. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington, B. C, December 15, 1898. 

Sir : In reply to a letter addressed to this office on the 9th instant by 
W. & N. E. Kernan, of Utica, N^. ¥.,*♦• relative to legacy tax, 
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yoa will please inform them that, if a man should die, leaving a taxable 
estate of $120,000, to be equally divided between his six children, 
$20,000 to each, each of said legacies is to be taxed at the rate of $1.50 
per $100. The legacy tax, however, is not payable until the legacy is 
payable, and the legacy must not be paid until the tax shall have been 
paid. 

Eespectfully, yours, ]^. B. Scott, Commissioner. 

Mr. Charles 0. Cole, Collector, Syracuse, N. Y. 



(20442.) 
Legacy tax. 

Legacy tax accmes on an estate when testator died on or after June 13, 1898 — Lega- 
cies in the nature of a life beneficiary interest and remaindermen's interest are 
both taxable. 

Treasury Department, 
Office of Commissioner of Internal Ebvenub, 

Washington, JD. C, December 16, 1898. 
Sir: Your letter of the 12th lastant, inclosing a letter from B. B« 
Blydenburgh, attorney for the estate of Franklin E, Taylor, deceased, 
has been received, stating that said testator died June 30, 1898, and 
asking a series of questions relative to 'said estate's liability to tax 
under the war-revenue act. 
I reply as follows : 

(1) This estate is subject to tax under the war-revenue act, the testa- 
tor having died on or after June 13, 1898. 

******* 

(3) Legacies in the nature of a life beneficiary interest and remain- 
dermen's interest are both taxable. The values of said interests are to 
be determined by approved tables (see page 196). 

Legacy taxes are not payable until the legacy is payable, and the 
legacy must not be paid until the tax shall have been paid. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. F. E. Moore, Collector, BrooJclyn, N'. Y. 



(20443.) 
Instructions concerning tax on legacies and distributive shares, 

(Series 7, No. 3 — Revised, Sapplement No. 1.) 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, December 16, 1898. 
The appended tables, showing the present worth of an annuity, life 
interest, and of a reversionary interest, with explanatory notes and 
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examples, are hereby published and promulgated for the use of intemal- 
revenue officers and administrators, executors, or trustees in determin- 
ing the duty or tax to be paid to the United States upon legacies or 
distributive shares arising from personal property, imposed by the act 
of June 13, 1898, entitled ^^An act to provide ways and means to meet 
war expenditures, and for other purposes.'' 

N. B. Scott, Commissioner. 
Approved: 

O. L. SPAULDiNa, Acting Secretary of the Treasury. 



Leqact Taxbs. — Table, single life, 4 per cent, showing the present worth of an jannuiiy 
or life interest, and of a reversionary interest, with explanatory notes and examples, 

[United States intemal-revenne ac^ustment, 1898.] 



Age. 


Mean 

redemption 

period. 


Annuity, or 

present value 

of one dollar 

dne at the 

end of each 

year during 

the life of 

a person of 

specitied age. 


Reversion,OT 

present value 

of one dollar 

dne at the 

end of the 

year of death 

of a person of 

specified age. 


10... 


38. 891 

38. 507 

38. 113 

37. 710 

37. 298 

36. 877 

36. 447 

36. 010 

35.565 

36.113- 

34.652 

34.186 

33.711 

33.280 

32. 742 

32.248 

31. 747 

31.239 

30.725 

30.205 

29.678 

29.147 

28.608 

28.067 

27.516 

20.961 

26.401 

25.834 

25.263 

24.685 

24.101 

23.511 

22.915 

22.313 

21.708 

21. 103 

20.499 

19.896 

19.298 

18.703 

18. 113 

17.527 

16.947 

16. 372 

15.804' 

15.243 

14.689 

14. 143 

13.603 

18.072 


$19. 45359 
19.36943 
19.28184 
19. 19C65 
19. 09590 
18. 99764 
18.89569 
18. 79010 
18.68070 
18. 56751 

18.:i2932 
18.20416 
18.07471 
17.94097 
X7.8tt27A 
17.65984 
17 51284 
TT-'SSWi 

17.03961 
16.87176 
16. 6U846 
16. 51964 
16.33503 
16. 14437 
15.94755 
15. 74427 
'15.53421 
15. 31722 
15.09295 
14.86102 
14. 62122 
14.37356 
14. 11860 
13. 85713 
n3. 58958 
13.21698 
13.03042 
12.75716 

\km 

11.88408 

11.28335 
10.99789 
10.66082 
10.35931 
10.044130 
9.73131 


$0.21332 
.21656 


11 


12 


.21993 


13 


.22344 


14 


.22708 


15 .♦- 


.230)16 


16 


.23478 


17 


.23884 


18 


.24305 


19 


.24740 


90 


.25191 


"!!r...r.' 1  


.25656 


22 


.26138 


23 


.26636 


24 - 


.27150 


25..., ..,. _ 

•tct;.: 


.27682 
.282:U 


27 


.28799 


28 


.29386 


29 


.29991 


'^0\.V..-". 


.30617 


81 


.111262 


32 


.31929 


33 


.32617, 


34 


.33327 


35 


.34060 


36 


.34817 


37 


.35599 


38 


.36407 


39 


.37241 


40 


.38104 


41 


.38996 


42 


.39918 


43 .*. 


.40871 


44 


.41852 


45 


.42857 


46 


.43886 


47 


.44935 


48 


.46002 


49 


.47088 


RO ...^.....« - 


. 48191 


5i 


.49311 


52 


.50446 


53 .^,. 


. 51595 


•54.:'; 


.62757 


55 


.53931 


56 


.55116 


57 


.56310 


58 


. 57514 


59 


.56726 
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Legacy Tables. — 2'able, single life^ 4 per cent, etc, — Continued. 



Age. 



60 , 

61 

62 

63 

64 

85 •. 

66 

67 

68 

69 

70 

71 

72... 

73 

74 

75 

76 

77 

78 ' 

79 

80 : 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 



Mean 

redemption 

period. 


Annuity, or 

present value 

of one dollar 

due at the 
end of each 
year during 

the life or 


Reversion.or 

present value 

of one dollar 

due at the 

end of the 

year of death 




a person of 
specified age. 


of a person of 
specified age. 


12.549 
12.029 


!^. 41474 
9. 09765 


$0.59943 
.01163 


11.532 


8.78052 


.62382 


11. 039 


8.46412 


.e3600 


10. 557 


8.14888 


.64812 


. 10. 088 


7.83552 


.«6017 


9.630 


7.52476 


.67212 


9.185 


7. 21699 


.68396 


8.753 


6. 91298 


.69565 


8.333 


6.61301 


.70719 


7.926 


6. 31716 


.71857 


7.532 


6.02612 


.72976 


7.151 


5.74003 


.74077 


6.782 


5.45928 


.75157 


6.425 


5. 18402 


.76215 


6.081 


4.91463 


.77251 


5.749 


4.65125 


.78264 


5.428 


4.39383 


.79254 


5.119 


4. 14286 


.80220 


4.823 


3.89858 


.81159 


4.537 


3. 66071 


.82074 


4. 262 


3.42900 


.82965 


3.995 


3.20258 


.83836 


3.737 


2. 98024 


.84691 


3.484 


2. 76106 


.65534 


3.236 


2.54366 


.86371 


2.992 


2. 32795 


.87200 


2.752 


2. 11384 


.88024 


2.517 


1.90115 


.88842 


2.286 


1.69107 


.89650 


2.062 


1.48540 


.«0441 


1.845 


1.28432 


.-91214 


1.637 


1. 09024 


.«1961 


1.442 


.90647 


.«2667 


1.263 


.73687 


.«3320 


1.103 


.58435 


.93906 


. .975 


.46182 


.94378 


.877 


.36698 


.94742 


.746 


.24088 


.95229 


.500 


.00000 


.96154 



/^ 



Example 1. — ^A person dying bequeaths to liis nephew, aged 40 years, 
an annuity of one thousand dollars during life. What is the present 
value of the annuity! 

Reference to the foregoing table shows that the present value of one 
dollar a year, payable at the end of each year during the life of a person 
aged 40 years, is fifteen dollars nine cents two mills and ninety-fiye 
one-hundredths of a mill ($15.09295); therefore the present value of 
one thousand dollars is one thousand times as much, or fifteen thousand 
and ninety-two dollars and ninety-five cents, the amount upon which 
tax accrues. * 

Example 2. — 4- person dying bequeaths to his daughter, aged 35 
years, a life interest in personal property amounting to fifty thou- 
sand dollars ($50,000), the estate to revert absolutely at her death to 
other parties. Required the present value, at the date of death of the 
testator, of the life interest of the daughter in the estate ; also, required 
at the same date, the present value of the reversionary interest of said 
other parties in the estate. 

At a net interest of 4 per cent per annum, the assumed rate, the 
estate of $50,000 will realize an income or annuity of $2,000 per annum. 
The present value of the sum of $1, payable at the end of each year 
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daring the life of a person aged 35 years, is found by the table to be 
$16.14437, and the present value of an amuuity of $2,000 for the same 
time would be two thousand times as much, or $32,288.74, the amount 
upon which tax accrues. ^ 

The reversion or present value of $1, due at the end of the year of 
death of a person aged 35 years, is ^nnd by the table to be $0.34060, 
and such value of $50,000 would be fifty thousand times as much, or 
$17,030, the amount upon which tax accrues. 

• NoTB. — This table is based on the "Actuaries' or Combined Experience Table," 
money being worth 4 per cent per annum. 

The first column shows the age of the person under consideration. 

The second column shows the corresponding "mean redemption 
period," and represents the time in years in which the present values 
of annuities and reversions certain will become equal respectively to 
the present value of annuities and reversions contingent on the duration 
of life. 

The " mean redemption period '' is a mean between the last payment of 
the annuity and the payment of the reversion, averaging six mouths later 
than the former payment and six months earlier than the latter payment. 

The third column shows the present value of an annuity for life of 
one dollar per annum, the last payment being made at the end of the 
year prior to the one in which death occurs. 

The fourth column shows the present worth of one dollar payable at 
the end of the year in which death occurs. 

Note. — This adjustment has been prepared under the direction of Mr. J. S. McCoy, 
Government actuary. 

Present value of annuities and reversions certain upon a 4 per cent boMs, 



Number of years. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 



Present 
worth of an 
annuity of one' 
dollar, paya- 
ble at the end 
of each year, 
for a certain 
number of 
years. 



Annuity. 
$0. 96154 
1.886U9 
2.77509 
3.62989 
4.45182 
5. 24214 
6. 00205 
6.73274 
7.43533 
8. 11089 
8. 76047 
9.38507 
9. 08565 
10. 56312 
11. 11839 



Present 
worth of one 
. dollar, pay- 
able at the 
end of a cer- 
tain number 
of years. 



BeversUm. 
$0. 961538 
. 924556 
.888996 
.854804 
.821927 
.790314 
.759918 
. 730690 
.702587 
.675564 
.649581 
. 624697 
. 600574 
.577475 
.555265 



Number of years. 



16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 , 

29 : 

30 



Present 
worth of an 
annuity of one 
dollar, paya- 
ble at the end 
of each year 
for a certain 
number of 
years. 



Annuity. 
$11.65229 
12. 16567 
12. 65929 
13. 13394 
13.59032 
14. 02916 
14. 45111 
14.85684 
15. 24696 
15. 62208 
15. 98277 
16. 32958 
16. 66306 
16. 98371 
17. 29203 



Present 
worth of one 
dollar, pay- 
alfle at the 
end of a cer- 
tain number 
of years. 



Meversion. 
$0.533908 
. 513373 
.493628 
.474642 
.456387 
.438834 
. 421955 
. 405726 
. 390121 
.375117 
.360689 
.346816 
.333477 
.320651 
.308319 



Example, — A man dies leaving personal i>roperty to the amount of 
$50,000, his daughter to have the income from it for twenty years, it 
then to revert to his youngest son. What is the present worth of 
these legacies? 

The income from $50,000 wonld be $2,000 per annum, assuming 
money at 4 per ceut. 

The present worth of an annuity of $2,000 for twenty years will be 
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2,000 times an aunxiity of $1 for tweuty years. In the table, opposite 
20, we find the value of an annuity of $1 to be $13.59032; therefore 
tbe present worth of an annuity of $2,000 will be $27,180.64. 

A reversion of $1 at the end of twenty years is shown by the jbable to 
be $0.456387, and a reversion of $50,000 will be 50,000 times as much, 
or $22,819.35. 



(20444.) 
Legacy taa;. 

Where property is held by trustees under a deed of trust executed prior to June 13, 
1898, by a person dying on or after said date, and by the terms of the trust the 
beneficiaries could not become entitled to the possession or enjoyment of their 
distributive shares until after the grantor's death, taxes are required to be paid 
on the^e distributive shares under section 29, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washingtouy D. 0., December 16^ 1898. 
Sir : This office is in receipt of your letter of the 9th instant, inclos- 
ing a statement of a case in which the taxes have been paid under 
"right of refund,'' together with a copy of a deed of trust. You say: 

Mr. Storrs, who. represents executor and legatees in this case, claims 
that, as this inheritance was made over by trustor to trustees irrevoca- 
bly before the revenue law went into effect, it does not come within the 
provisions of the war-revenue law, and therefore is not taxable. 

You ask for a decision in this case. 

In reply, you are advised that the distributive shares of the property, 
which was in the possession of, and held by, the said trustees under 
said deed of .trust prior to June 13, 1898, but which the distributees did 
not become entitled to possession or enjoyment of until after that date, 
are subject to the payment of tax under section 29 of the act of June 13, 
1898. The fourth paragraph reads as follows : 

Fourth. Divide among and pay over all the rest, remainder, and 
remainders of the moneys that may be realized out of the sale of my 
property into three equal parts, as follows, namely: Pay over one-third 
of the amount to E. G. B. and to M. B. M., share and share alike; and 
in case of the death of either, the share she would have received if liv- 
ing shall be paid to their children or their survivor or survivors, share 
and share alike. Pay over one-third of the amount to J. H. S. and B. 
IT., share and share alike; but should J. H. S. die before the completion 
of this trust, the share she would have received if living shall be paid 
over to her surviving issue, share and share alike, but should she be 
deceased before the completion of this trust, leaving no lawful issue, 
then the share she would have received if living shall be paid over to 
E. H. But should E. H. die before the completion of this trust, leaving 
lawful issue, then the share she would have received if living shall be 
paid to such issue, but without leaving lawful issue, then her share 
shall be paid over to her sister, J. H. S., share and share alike. Pay 
over one-third of the amount to W. E. T., N. L. T., L. B. T., and E. T. 
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B., share and share alike. If either or any of them should die, leaving 
lawful issue, the share that the parent would have received if living 
shall be paid over to such issue; but in case of failure of such issue, 
such share shall be equally divided among and paid over to the sur- 
viving children of my brother, N. T., share ai^d share alike. 

By the terms of this deed of trust the grantor provided that the rest 
and remainder of her property, after the payments provided for in the 
first, second, and third paragraphs of the deed, should be paid over to 
the persons mentioned in the fourth paragraph or to their children; 
and it is clear from the terms of the deed that the provisions of the 
fourth paragraph could not take effect until after her death, which, as 
Mr. Storrs states, did not occur until July 22, 1898, when the law 
imposing tax on legacies and distributive shares on personal property 
was in force. 

Eespectfully, yours, N. B. Scott, Oommissianer, 

Mr. Charles H. Treat, Collector Second Districtj New York, N. Y. 



(20445.) 
Legacy tax. 

Beneficial interests held in trust by trustees are subject to tax, even thongh tbeir 
taxable value can not be determined in all cases until a certain contingency 
arises^ such as the termination of a life interest. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., December 20, 1898. 
Sir: This office is in receipt of a letter from Evarts, Ohoate & Bea- 
man, attorneys, 52 Wall street, of your city, under dat>e of the 3d 
instant, * * • asking questions relative to legacy tax under the act 
of June 13, 1898. 
In reply you will please inform them as follows : 

(1) If two brothers should die, one leaving a $25,000 estate and the 
other a $500,00Q estate, and each by will giving to a third brother 
$10,000, the legatee would be required to pay twice as much on one 
legacy as on the other ; for instance, one estate is taxed at the rate of an 
estate the value of which does not exceed $25,000, and the other at the 
rate of an estate which does not exceed $500,000. (See sec. 29 of the act 
of June 13, 1898.) 

(2) Where a testator leaves a specific sum to trustees to hold in trust 
for the benefit of a grandson during his life, and to pay him the net 
income of such fund, the present worth of the life interest will be deter- 
mined by approved tables, and tax must be paid thereon. Said tables 
have been prepared by the Government Actuary, and appear as decision 
20443 (p. 195). 
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The tax on the principal, which on the death of said grandson goes to 
the issue of the grandson that shall survive him, in equal shares per 
stirpesy can not now be determined, as the testator directs that the prin- 
cipal of the fund shall form part of the testator's residuary estate. If 
said grandson should die, leaving no issue surviving him, it would then 
go to the two nephews and two nieces of the testator, who take the resid- 
uary estate. 

These beneficial interests are subject to tax, even though their taxa- 
ble value can not be determined in all cases until a certain contingency 
arises; that is, termination of the life interest. Legacy tax, however, 
is not payable until the legacy is payable, and the legacy must not be 
paid until the tax shall have been paid. 

Eespectfully, yours, K. B. Scott, Oommissioner, 

Mr. Ohas. H. Treat, Collector Second District^ New York, N. Y. 



(20446.) 
Legacy tax — Returns, 

It is iiitperative that the return be made on the " whole amounf of personal property 
passing from a person dying on or after June 13, 1898 ; the fact that the legacy 
left to the widow is exempt from tax does not relieve the administrator or exec- 
utor from making such return 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D, 0., December 20 ^ 1898, 

Sir: Your letter of the 8tli iustant, in reply to office letter of the 2d 
ultimo, relative to making legacy return on the estate of John A. Wei- 
bum, deceased, and inclosing letter from R. N. Kelson, Newport, Ky., 
attorney for said estate, dated December 1, and copy of the will of 
said deceased, is received. 

You will please inform him that it is imperative that the return be 
made on the "whole amount '' of personal property passing from a 
person dying on or after June 13, 1898. (See Regulations, series 7, 
No. 3, revised, pp. 4 and 5, for penalty for failure or neglect to deliver 
to collector statement, etc.) 

The fact that tbe legacy left to the widow is exempt from tax does 
not relieve the administrator or executor from making return to col- 
lector, etc., of the whole amount of personal property passing under 
the will. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. D. N. GoMiNGORE, Collector Sixth District^ Covington^ Ky, 
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(20461.) 
Legacy tax. 

The tax on legacies should he deducted from the individual legacies, hut is a lien 

upon the entire property of the decedent. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. 0., December 23^ 1898, 
Sir : This office is in receipt of a letter from Smith & Weatherly, 
attorneys in your city, under date of October 24, * * * askiug cer- 
tain questions relative to legacy tax. In reply, you will please inform 
them as follows : 

The whole amount of personal property  * * determines tlie 
rate of taxation. The tax on legacies should be deducted from tlie 
individual legacies, but is a lien upon the en tire property of the decedent. 
The only legacies or distributive shares exempt are those passing to 
the widow or husband. / 

If an estate valued at $188,000 had '$100,000 debts charged against 
it, thus reducingtheamountsubject to distribution to less than $100,000, 
the tax on the legacies must be paid as of an estate exceeding $100,000 
in value and not exceeding $500,000. 

Legacy tax is not payable until the legacy is payable, and the legacy- 
must not be paid until the tax shall have been paid. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. J. H. BiNGrHAM, Collector Internal Revenue^ Birmingham^ Ala. 



(20545.) 
Legacy tax. 

Opinion of the Attorney-General constraing section 29 of the act of June 13^ 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D, C, January 12, 1899, 
The appended opinion of the honorable Attorney-General is hereby 
promulgated for the information and guidance of all officers of the 
Internal-Revenue Service. Any rulings of this office conflicting with 
this opinion are hereby modified to conform thereto. 

G. W. Wilson, Acting Commissioner, 



Department of Justice, 
Washington^ D, C, January 5, 1899, 

The Secretary of the Treasury. 

Sir : I have the honor to acknowledge receipt of yours of the 7th of 
November, 1898, inclosing a copy of a letter addressed to you by the 
Commissioner of Internal Eevenue, in which he desires to be advised 
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as to the constrdctlou of section 29 of the act of Jaue 13, 1898, aud you 
ask my opinion upon the same. 

From the letter of the commissioner I copy the following: 

'^ Under the provisions of section 29 of the act of June 13, 1898, 
taxes are required to be paid on legacies or distributive shares arising 
from personal property only * where the whole amount of such personal 
property, as aforesaid, shall exceed the sum of ten thousand dollars in 
actual value passing after the passage of this act, from any person pos- 
sessed of such property, either by will or by the intestate laws of any 
State or Territory.' Does this reference to a sum exceeding $10,000 in 
actual value mean the value of the entire personal property left by a 
person at his death, or does it mean the actual value of his property 
remaining for distribution to his legatees and distributees after the 
payment of all debts standing against the estate? 

"This question is now before this office in the following case submitted 
at the instance of an executor of a will: A. died, leaving a personal 
estate of $12,000 and debts amounting to about $2,500, leaving only 
about $9,500 to be paid to his heirs and legatees. Will the executor 
have to pay any revenue tax under the act of June 13, 1898 F 

The (question presented by the commissioner is, in substance, as to 
whether the tax provided for in section 29 is to be levied upon the gross 
amount of a deceased person's estate, which shall have come into the 
hands of the administrator or executor, or upon such portion of the 
estate as constitutes legacies or remains to be paid out to distributees. 

So much of section 29 as it is necesssary to quote in passing upon this 
question is as follows: 

"That any person or persons having in charge or trust, as adminis- 
trators, executors, or trustees, any legacies or distributive shares arising 
from personal property, where the whole ampunt of such personal 
property as aforesaid shall exceed the sum of ten thousand dollars in 
actual value, passing, after the passage of this Act, from any person 
possessed of such property, either by will or by the intestate laws of any 
State or Territory, or any personal property or interest therein, trans- 
ferred by deed, grant, bargain, sale, or gift, made or intended to take 
effect in possession or enjoyment after the death of the gran£or or bar- 
gainer, to any person or persons, or to any body or b<^ies, politic or 
corporate, in trust or otherwise, shall be, and hereby are, made subject 
to a duty or tax, to be paid to the United States," etc. 

The language of the act appears to me to be plain, so much so that it 
does not admit of a doubt. It refers not to the estates of deceased per- 
sons which may come to the hands of administrators or executors, but 
to legacies or distributive shares arising from personal property in 
charge of administrators, executors, or trustees. The law does not say 
that the estates of testators or intestates shall pay a tax, but that lega- 
cies or distributive shares arising from personal property, where the 
whole amount of such personal property as aforesaid shall exceed the 
sum of $10,000 in actual value, are taxable. The term ''as aforesaid,'^ 
used in the portion of the law above quoted, can not refer to the estate 
from which a legacy or distributive share is derived, but it refers to the 
personal property constituting the legacy or distributive share. 

I am confirmed in this construction of this act by the further x)ro- 
vision of the section in regard to the amount of tax to be paid, for in 
each clause designating such tax the words used are "where the person 
or persons entitled to any beneficial interest in such property shall 
be," etc. It is the interest to which the beneficiary is entitled which 



204 DECISIONS UNDER WAR-REVENUE ACT. 

the law intended to make the subject of taxation. For instance, by way 
of illustration, if a testator, with an estate worth $50,000, makes a 
bequest of $25,000 to a person, and the residue of the estate is consumed 
in the payment of debts, the whole estate goes into the hands of tbe 
executor, and yet only the legacy of $25,000 would be taxable under 
the provisions of this act. I can illustrate further by taking a specific 
legacy of jewelry or plate. This is taxable or not, according to its 
actual value. If such legacy is worth exceeding $10,000, then it is 
liable to the tax; if not, it is not taxable. 

The same principle applies as to the estates of intestates, no matter 
what the gross amount which comes to the hands of the administrator 
may be. It is the amount which remains for distribution, after the 
payment of debts, which the law intends to tax. An illustration : Sup- 
pose an estate which comes to an administrator consists of $100,000 in 
money, or other personal property, and the intestate owes upward of 
$100,000. The entire estate will bo consumed in the payment of debts. 
In such case the provisions of section 29 do not apply, because there is 
nothing for distribution ; there can be no distributive shares. To levy 
a tax upon the $100,000 in such case would not be taxing a legacy or 
distributive share arising from personal property, but it would really be 
levying a tax upon the property of a deceased person, which ought to 
go to pay his debts. It would be indirectly a tax upon the creditors of 
a deceased person and not upon a legatee or distributee. However, on 
the other hand, if the estate which comes to the hands of the adminis- 
trator is of the value of $100,000, and $50,000 will pay debts and costs 
of administration, leaving $50,000 for distribution to those entitled, 
such distributive shares of this $50,000 (as the whole amount exceeds 
$10,000) would be subject to the tax under the provisions of the act. It 
is the net amount which remains in the hands of the administrator for 
distribution to the next of kin or those entitled which constitutes dis- 
tributive shares in the estate of a decedent. 

The word "passing," which is used in the act, is also explanatory of 
its meaning. It too refers to legacies or distributive shares "passing" 
after the passage of the act. A legacy passes from the testator to the 
legatee. A distributive share passes from theintestate to the distributee. 
An executor or administrator is the mere agency or instrumentality to 
carry out the purposes declared in a will, or to administer an estate of 
a deceased person according to the requirements of the law. A legacy 
or distributive share, in contemplation of law, does not pass to these 
agencies; it simply passes through them to such person as is entitled to 
the legacy or distributive share. 

I hold, therefore, that it is the purpose of the law under consideration, 
not to levy a tax upon the gross amount of estates in the hands of exec- 
utors, administrators, etc., but to tax such legacies and distributive 
shares arising from personal property as exceed $10,000 in actual 
value. The tax is upon the legacy or distributive share, not upon the 
estate. 

Respectfully, Jas. E. Boyd, Assistant Attorney- Oeneral. 

Approved: 

John W. OBiaas, Attorney-Oeneral. 
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UQUOSS. 

{See also Wines; and Decisions 19Q46, p. 216; 19689, p. 283.) 

(19616.) 
TdxoMlity of ginger ale and hop ale. 

Ginger ale held not to be liable to taxation auder Schedule B, act of June 13, 1898, 
unless specially advertised as medicinal, and - not liable under section 3339, 
Revised Statutes, as a similar fermented liquor to ale, beer, etc. — Hop ale held 
liable to tax as fermented liquor under section 3339, Revised Statutes, and the 
venders thereof to special tax as malt liquor dealers. 

Treasury Department, 
Office of Commissioner of Internal J^evenub, 

Washington^ D. 0., July 2^ 1898. 
Sir: Your letter of the 22d ultimo, asking about the taxability of 
ginger ale and similar preparations made from essences and extracts, 
together with sirup Sknd water, has been received. These articles are 
not taxable as medicinal pi^parations under Schedule B, unless they 
are specially advertised as specifics for some disease of the human or 
animal body. 

It has heretofore been ruled by this office that ginger ale is not liable 
under the clause taxing fermented liquors, it not being a similar fer- 
mented liquor to ale, lager beer, and porter. (See section 3339, Revised 
Statutes.) 

Hop ale made from hops, sugar, and water has been held liable to 
taxation under this section as a similar fermented liquor, and parties 
manufacturing the same have been held as brewers and wholesale and 
retail mait liquor dealers. 

Respectfully, yours, !N". B. Scott, Commissioner, 

Mr. A. M. Lemon, Collector Fourth District^ Grand Rapids, Mich. 



(19745.) 
* Special ta^ — Clubs. 

Requirements in regard to clnbs, whether they shall pay special tax as retail liquor 

dealers or as proprietors of a billiard room. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D, 0., July 21, 1898, 
Sir : Tour letter of the 30th ultimo has been received, submitting 
the petition presented by the officers of the Cumberland Club, of Knox- 
ville, Tenn., setting forth reasons why, in their opinion, the club should 
not be compelled to pay special tax as a retail liquor dealer or as a pro- 
prietor of a billiard room. 



206 DECISIONS UNDER WAR-REVENUE ACT. 

The grounds upon which the officers of this club rely for relief from 
the retail liquor dealer's special tax are that the club sells wines and 
liquors to its members only, and not for profit; and they refer to a 
decision of the supreme court of Tennessee in which it was held upon 
these grounds that the club was not a retail liquor dealer within the 
meaning of the law of that State. These same arguments were fully 
considered by Judge Lowell in the case of The United States v, Wittig 
(22 Int. Kev. Eec, 98), in which the decision was that any course of 
selling, though to a restricted class of persons and without a view to 
profit, is within the meaning of the statute imposing the special tax. 
This is the settled ruling of this office, and has been for more than 
twenty-five years, and I entertain no doubt that it is correct. 

The decision of the supreme court of Tennessee is conclusive with 
reference to the question of liability of retail liquor dealers under the 
State law, but it is not accepted here as applicable to the construction 
of the internal-revenue laws with reference to the special tax imposed 
upon retail liquor dealers. 

The decision in the case of Wittig applies as Veil to incorporated 
clubs as to those which are unincorporated. If, therefore, the Cumber- 
land Club refuses to make return and pay the special tax within the 
current month as a retail liquor dealer, you will next month report the 
case to this office for assessment of the special tax and 50 per cent addi- 
tional under section 3176, Revised Statutes. 

The club is not required to pay special tax as a proprietor of a billiard 
room by reason of the fact that it keeps billiard tables for the use of its 
members and invited guests. The special tax imposed by the ninth 
paragraph of section 2 of the act of June 13, 1898,, upon proprietors of 
bowling alleys and billiard rooms "for each alley or table" fxpressly 
relates only to those buildings or places which are "open to the public.'' 
This evidently means open to persons in general, and can not apply to a 
club which excludes the public and admits to its privileges only its own 
members and their invited guests. 

Respectfully, yours, N. B. Scott, Commisfiioncr. 

Mr. A. J. Tyler,, Oollector Second District^ Knoxville, Tenn. 



(19994.) 

Special tax — Army canteens. 

• 

The special tax of a retail liquor dealer (or malt liquor dealer, as the case may be) 
is required to be paid for the sale of alcoholic liquor at army canteeus if the 
canteens are not Government agencies and the sales of liquor there are made for 
individual profit. 

Treasuby Department, 
Office of Commissioner of Internal Revenue, 

Washingtonj B. 0., August 31, 1898. 

Sir: In rei)ly to your letter of the 25th instant, you are hereby 
advised that if the canteens at Camp Meade, Middletown, Pa., to 
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whioh you refer, are established under authority of the War Depart- 
ment and are under the control of that Department to the extent of 
being Government agencies, no special tax is required to be paid for 
the sale of liquor at such canteens. But if they are carried on merely by 
private individuals, for their own profit, on permits granted to them by 
the officers of the camx), these persons must be required to make return 
and pay special tax as liquors dealers (or malt liquor dealers, as the 
case may be), and in the event of their refusal to make return and pay 
special tax within the calendar month in which the liability begins you 
will report their cases in your next lisf to this office for assessment of 
the special tax and penalty. 

Bespectfully, yours, ' 1^. B. Scott, Commissioner. 

Mr. H. L. Hershey, Collector Ninth District^ Lancaster^ Pa, 



'(20233.) 

Tcuc and special tax — Hop beer. 

A fermented liqaor made from hops and sngar and sold under the name ''hop beer'' 
or any other name, if it resembles in general character, taste, etc., the fermented 
malt liqnor called '^weiss beer/' however small its alcoholic strength may be, is 
subject to tax nnder the first section of the war-revenue act, and persons who 
manufacture it for sale are required to pay special tax as brewers and tax on 
this beer, and also special tax as malt-liquor dealers for selling it in bottles. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. 0., October 22, 1898. 

Sir: In reply to a letter addressed to this office by one of your con- 
stituents, Mr. James H. Bingham, of Lawrence, Mass., to which you 
call attention in your letter of the 17th instant, asking for a ruling with 
reference to the beverage called "hop beer,'' which is to ^-contain 1 per 
cent or less of alcohol," you will please inform him that, as the first 
paragraph of section 3244, Revised Statutes, requires that every person 
shall be regarded as a brewer who "manufactures fermented liquors of 
any name or description, for sale, from malt, wholly or in part, or from 
any substitute therefor," if he should manufacture a fermented liquor 
from hops and sugar which resembles in general character, taste, 
appearance, etc., weiss beer (weiss beer being a fermented liquor made 
Irom malt, and therefore being subject to the tax imposed upon beer 
by the provisions of the war-revenue act, notwithstanding the fact that 
its alcoholic strength is usually very small, sometimes being but 1 per 
cent), this hop beer must be regarded as having been made from a sub- 
stitute for malt within the meaning of the statute. And if he makes it 
for sale he must give bond and pay special tax as a brewer and special 
tax as a malt-liquor dealer for selling it in bottles, and also pay tax on 
this beer under the first section of the war-revenue act of June 13, 1898. 

A genuine "root beer" or "spruce beer" — that is, a beer made from 
roots, herbs, or bark, or extracts thereof, with sugar — is not a similar 



208 DECISIONS UNDER WAR-REVENUE ACT. 

fermented liquor to weiss beer or to any otber of the fermented malt 
liquors enumerated in section 3339, Eevised Statutes, and therefore is 
not regarded as made from a substitute for malt; and the manufacturer 
of it is not required to pay tax thereon or special tax as a brewer and 
malt-liquor dealer for making and selling it. 

EespectfuUy, yours, G. W. Wilson, Acting Commusioner, 

Hon; W. S. Knox, Lawrence^ Mass. 



p0366.) 
Special ta^x — Blackberry wine — Stamp ta^. 

A penpn who sells blackberry wiue (a fermented liquor made from blackberry jnice) 
is required to pay special tax as a liquor dealer for selling the wine, unless he is 
the manufacturer of it and has made it from berries grown by himself or gathered 
wild by himself or by persons in his employ, and the wine is sold by him only at 
the place of manufacture or at his one ^* general business office'' (sec. 3246, Rev. 
Stat.). When he bottles the wine for 8ale,,he must pay stamp tax and affix the 
requisite stamp on each bottle. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., November 21^ 1898, 
Sir: In reply to a letter of inquiry which you have addressed to 
this office as to whether you ^^ can make and sell blackberry wine with- 
out special United States internal revenue license," you are hereby 
advised that you can not do so unless the wine is made by you from 
blackberries of your own growing, or gathered wild by yourself or by 
persons in your employ, and unless this wine is sold by you only at the 
place of manufacture or at but one ^^ general business office," (sec. 
3246, Kev. Stat.). If this or any other wine is put up in bottles for 
sale, tax must be paid thereon under the following provisions of Sched- 
ule B of the act of June 13, 1898 (war revenue act) : 

Sparkling or other wines, when bottled for sale, upon each bottle 
containing one pint or less, one cent. 
Upon each bottle containing more than one pint, two cents 

Respectfnlly, yours, G. W. Wilson, Acting Commissioner, 

Mr. J. J. EoBERTSON, Tally^ Va. 



(20464.) 
Additional tax on fermented malt liquor. 

Opinion of the Attomey-Greneral on the question of the liability of retail dealers to 
the additional tax of $1 a barrel on fermented inalt liquor bought by them prior 
to June 14, 1898, and held in stock by them on that date. 

Treasury Department, 

Office of Commissioner of Internal Eevenue, 

Washington, D. 0., December 28, 1898, 

The appended opinion of the honorable Attorney-General is hereby 

promulgated for the information and guidance of all officers of the 

Internal-Revenue Service. 

N. B. SOOTT, Commissioner. 
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Department of Justice, 
Washingtonj D. C, December 27 ^ 1898. 

Sib : Prior to the passage of the so-called war-revenue act of June 13, 
1898 (30 Stat., 448), which took effect on June 14, 1898, the day next suc- 
ceeding it^ passage (section 51), the tax upon fermented liquors was 
fixed at $1 for every barrel, and was required to be paid by the brewer, 
the statute (section 3339, Revised Statutes) reading: 

"There shall be paid on all beer, lager beer, ale, pointer, and other 
similar fermented liquors, brewed or manufactured and sold, or removed 
for consumption or sale, within the United States, by whatever name 
such liquors may be called, a tax of one dollar for every barrel contain- 
ing not more than thirty-one gallons; and at a like rate for any other 
quantity or for any fractional part of a barrel. 

"In estimating and computing such tax, the fractional parts of a bar- 
rel shall be, etc. (describing them). The said tax shall be paid by the 
owner, agent, or superintendent of the brewery or premises in which 
such fermented liquors are made, and in the manner and at the time 
hereinafter specified." 

The war-revenue s^t of July 13, 1898, provided in its first section as 
follows : 

"That there shall be paid, in lieu of the tax of one dollar now imposed 
by law, a tax of two dollars on all beer, lager beer, ale, porter, and 
other similar fermented liquors, brewed or manufactured and sold, or 
stored in warehouse, or removed for consumption or sale, within the 
United States, by whatever name such liquors may be called, for every 
barr-el containing not more than thirty-one gallons ; and at a like rate for 
any other quantity or for the fractional t)arts of a barrel authorized and 
defined by law. And section thirty-three hundred and thirty-nine of 
the Revised Statutes is hereby amended accordingly: Proinded, Tlmt 
a discount of seven and one half per centum shall be allowed upon all 
sales by collectors to brewers of the stamps provided for the payment 
of said tax: Provided, further, That the additional tax imposed In this 
section on all fermented liquors stored in warehouse to which a stamp 
had been afQxed shall be assessed and collected in the manner now pro- 
vided by law for the collection of taxes not paid by stamps." 

In view of the changes thus made in the law taxing the manufacture 
and sale of fermented liquors, and more especially in view of the pro- 
vision requiring the tax to be paid on all fermented liquors *' brewed or 
manufactured and sold, or stored in warehouse, or removed for consump- 
tion or sale," you submit the question. Must retail liquor dealers pay 
the additional tax of $1 on fermented liquors purchased by them prior 
to June 14, 1898, and held in stock by them on that datef 

The first section of the war-revenue act, after increasing the tax from 
|1 to $2 per barrel, and after making it applicable to all fermented 
liquors manufactured and stored in warehouse, as well as to fermented 
liquors manufactured and sold, or removed for consumption or sale, 
provides that "section thirty-three hundred and thirty-nine of the 
Kevised Statutes is hereby amended accordingly," and then attaches 
the two provisos, the first allowing a discount of 7J per cent, and the 
second providing for the collection of the additional tax on liquors 
stored in warehouse by assessment. This section, therefore, amends 
and supplements section 3339, Kevised Statutes, whict , as thus modified, 
would read as follows : 

"Section 3339. There shall be paid on all beer, lager beer, ale, porter, 
and other similar fermented liquors, brewed or manufactured and sold 

12593 14 
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or stored in warehouse, or removed for consumption or sale, within the 
United States, by whatever name such liquors may be called, a tax of 
two dollars for every barrel containing not more than thirty one gal- 
lons; and at a like rate for any other quantity or for any fractional 
part of a barrel. 

^' In estimating and computing such tax, the fractional parts of a barrel 
shall be, etc. (describing them). And the said tax shall be paid by the 
owner, agent, or superintendent of the brewery or premises in which 
such fermented liquors are made, and in the manner and at the time 
hereinafter specified. Provided, That a discount of seven and one-half per 
centum shall he allowed upon all sales by collectors to brewers of the stamps 
provided for the payment of said tax: Provided^ further^ That the addi- 
tional tax imposed in this section on all fermented liquors stored in ware- 
house to which a stamp had been affixed shall be assessed and collected in 
the manner now provided by law for the collection of taxes not paid by 
stamps.^ 

Section 3339 is one of a number of sections (3335 to 3354, inclusive), 
which compose chapter 5 of Title 35 of the Kevised Statutes, and 
regulate the levy and collection of the tax on fermented liquors. These 
sections are all carefully framed for the purpose ot carrying into execu- 
tion a tax payable by the brewer. Thus, section 3339 requires every 
brewer to give notice to the collector of his intention to enter upon the 
brewing business; section 3336 provides for the bond which the brewer 
on giving such notice mujst execute to secure the payment of the tax; 
section 3337 prescribes the books the brewer must keep and the reports 
he must make to the collector of the fermented -liquors made and. sold 
by him; section 3338 requires a monthly verification on oath of the 
book entries; section 3339, quoted above, imposes the tax and expressly 
provides that it shall be paid by the brewer; section 3340 fixes the 
penalty for the brewer who evades or attempts to evade the payment of 
the tax; section 3341 regulates the supply and sale of the revenue 
stamps denoting the tax; section 3342 prescribes how these stamps 
shall be affixed' and canceled; section 3343 provides a penalty for sell- 
ing and removing or buying fermented liquors in packages without 
the proper stamp ; section 3344 fixes the penalty for drawing fermented 
liquors from a package without the stamp, or without destroying the 
stamp thereon; section 3345 provides that any brewer, under a permit, 
may remove fermented liquors from his brewery to ''a depot, ware- 
house, or other place used exclusively for storage or sale in the bulk," 
without af&xing the stamps. This is what is known technically as a 
brewer's warehouse. The succeeding sections provide a penalty for 
counterfeiting stamps (section 3346), for the disposition of damaged 
liquor (section 3347), for the sale by brewers at retail (section 3348), 
for the branding by brewers of packages (section 3349), for a permit 
for a brewer to change his place of business in case of accident (section 
3350), for the sale among brewers of unfermented worts (section 3351), 
for the forfeiture of unstamped packages of liquor wherever found out- 
side of breweries or warehouses (section 3352), for the punishment of 
those who unlawfully remove or deface stamps affixed to packages (sec- 
tion 3353), and for the withdrawal from a brewery or warehouse to a 
bottling house of fermented liquor (section 3354). 

In framing these sections. Congress steadily kept in mind that the tax 
is a tax on the manufacture and sale of fermented liquors, payable by 
the person who makes the liquor, the brewer. In view of this fact, and 
the wording of section 3339, as amended by the war-revenue act, 1 am 
disposed to think that the tax is not intended to apply to a retail dealer. 
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The amendment in section 3339 made by the first section of the war- 
revenue act, changed the word "one" before "dollar'' to "two," 
inserted the words "or stored in warehouse" after "brewed or manu- 
factured and sold" and added the provisos, without otherwise altering 
the reading of the section as it stood. It, therefore, still contains the 
express provision that the tax shall be paid by the brewer. While it 
now provides that the tax shall be paid on fermented liquors brewed or 
manufactured and stored in warehouse, this clearly means fermented 
liquors brewed or manufactured and stored in warehouse by the person 
liable for the tax, namely, the brewer. Congress evidently had in mind 
that, outside of the technical bonded brewery warehouse, where fer- 
mented liquors are stored without affixing the stamps, the great brewing 
establishments have agencies in the cities throughout the country, where 
their liquors are stored and from which they are distributed to the retail 
trade. If the increase in the tax had not been made applicable to 
liquors thus stored in warehouse, the brewers, in anticipation of the 
increase, could have removed immense quantities of liquors from their 
breweries and bonded warehouses by paying the old tax and held them 
in storage at their agencies, awaiting the increase in price which the 
imposition of the additional tax might bring. To prevent this. Con- 
gress made the increase applicable to liquors stored in warehouse, but 
it was liquor stored in warehouse by the brewer. 

Another thing. The principal fermented liquor sold in this country 
is beer. It is a well-known fact that the stock of bper held by a retail 
dealer is, comparatively speaking, insignificant. Each day he is sup- 
plied by the brewer or his agent. The few barrels which a retail dealer 
keeps as his stock in trade could not properly, in my opinion, be 
regarded as "beer stored in warehouse." The place of business of a 
retail dealer in any commodity can not properly be termed a warehouse. 
Nor can the stock in trade which is at hand and is constantly being 
drawn on to supply his customers be rightfully regarded as "stored in 
warehouse." A warehouse is a place for storing goods, not for selling 
them at retail. The distinction is obvious. 

Your question is, therefore, answered in the negative. 

Very respectfully, John K. Richards, 



Acting Attorney- General. 



The Secretary of the Treasury. 



MANIFESTS. 

{See aUo Bills of Lading; Receipts; and Decision 19605, p. 143.) 

(19709.) 
Stamp tax — Manifests. 

Relative to stamping manifests for castom-house entries or clearance. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 18, 1898. 
Gentlemen: The honorable Secretary of the Treasury some time 
since referred to me your letter of the 1st instant for reply. * * * 
You state that the collector of customs at Philadelphia insists upon 



212 DECISIONS UNDER WAR-REVENUE ACT. 

the placing of an internal-revenue stamp, of the valae designated 
under the provisions of the act of June 13, 1898, upon the import mani- 
fests of steamers from foreign ports when such manifests are deposited 
at the custom house. You state your opinion that the law does not 
sustain the collector. 

You quote the paragraph from Schedule A, '' manifest for custom- 
house entry or clearance of the cargo of any ship, vessel, or steamer /or 
a foreign port.'' You remark that to maintain the stand of the col- 
lector, the wording of this paragraph would require to be as follows: 
" Manifest for custom-house entry or clearance of the cargo of any ship, 
vessel, or steamer from or for a foreign port," and in the absence of 
such reading you claim that the export manifest alone should bear the 
stamp, and not both the import and export "manifests; that, further- 
more, the import manifest is not a document that issues in the United 
States, but in the country from whence the vessel or steamer sails, and 
hence that is subjected to the laws and regulations of that country. 

Upon the point raised, I can only say that, in view of the use of the 
words "manifest for custom-house entry," I have not been able to con- 
strue the law otherwise than as intending to impose the duty upon 
manifestsofcargoe^enteringthecountry,aswellasuponcargoesclearing. 

It is true that the word "from" appears to have been inadvertently 
omitted from the statute; but, as stated, there can hardly be a doubt 
that it was not the legislative intention to exempt entry manifests. I 
construe the paragraph in question as though it read "manifest for 
custom-house entry of the cargo of any ship, vessel, or steamer from a 
foreign port, or manifest for custom-house clearance of the cargo of any 
ship, vessel, or steamer for a foreign port." 

Eespectfully, yours, N. B. Scott, Commissioner, 

Messrs. H. & A. Allan, 

General Agents Allan Line Steamship Company ^ Philadelphia, Pa, 



MECHANICAL APPLIANCES. 

(19702.) 

Mechanical appliances. 

Article called the '' F'alton complexion brush'' not taxable under Schedule B as 

either perfumery, cosmetic, or other similar article. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington, D. 0, July 15, 1898. 

Gentlemen : Tour letter of the 7th instant is received.. You inclose 
a label, which you say is pasted on a small box containing a face brush 
which you manufacture to be used on the face and hands, and put up 
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one in a box, and ask if such article is liable to stamp tax under 
Schedule B, act of June 13, 1898. 

After examining your label, it appears that it is called the " Fulton 
complexion brush,'^ which improves the complexion and relieves pain 
by massage. '^It imparts a delicious bloom and removes blemishes 
firom the face and hands.*' In the opinion of this office, this is a 
mechanical appliance, which is not included within the terms of that 
part of Schedule B which taxes petfumery, cosmetics, and other similar 
articles. 

Respectfully, yours, K. B. Scott, Commissioner , 

A. L. SoNN Brush Company, Lansinghurg^ N. Y. 



^ (19733.) 

Electric belts. 

Electric belts held to be mechanical appliances, and not taxable under Schedule B, 

act of July 13^ 1898, as medicinal preparations. 

Treasury Department, 
Office of Commissioner of Internal Ee venue, 

Washington^ D. 0., July 19, 1898. 
Sir : Mr. Stamford Agramonte, 461 Fairmouut avenue, Jersey City, 
has written to this office asking if electric belts are taxable under the 
war-revenue act. * * * You will please advise him that, in the 
opinion of this office, the electric belt manufactured by him, although 
recommended as a remedy for diseases of the human body, is a mechan- 
ical device or appliance, which is not included under the terms of 
Schedule B taxing medicinal preparations. 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. Wm. D. Eut an, Collector Fifth District, Ifewarlc, N. J. 



MEDICINAL PBEPARATIONS. 

(See also Propribtart Articles.) 

(19522.) 

Stamp tax — Medicines. 

£yery compouBd which is held oat as a remedy for disease (even though the formula 
hy which it is made is not a secret, and the manufacturers claim no proprietary 
right therein) is suhject to stamp tax under Schedule B of the act of June 13, 1898. 

Treasury DEt>ABTMENT, 
Office of Commissioner of Internal Eevenue, 

Washington, B. C, June 17, 1898. 
Sir: Messrs. Hollander, Koshland & Go., maDufacturing pharmacists, 
515 East Lombard street, Baltimore, in a letter to this office dated the 
11th instant, submit the question whether the medicines which they 



X 
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manufacture, "nou-secret preparations," are subject to stamp tax under 
the act of June 13, 1898. 
In regard to these preparations, they say : 

The formulfle are printed on either the wrapper. or the label; there is 
no privacy, and we claim no proprietorship, copyright, or trade-mark, 
anybody having the full and free privilege of putting up the same prep- 
arations and under exactly the same style if they so desire. From our 
reading of the present enactment we take it that such goods are exempt, 
as when previously proprietary preparations were stamped ours were 
exempt under the act of February 8, 1875, chap. 36, sec. 22. 

* * * You will please inform them that the exempting provision 
of the act of February 8, 1875, to which they refer, is not contained in 
the present act of June 13, 1898, and that there is no provision in the 
present act which can be construed as exempting their medicines from 
the stamp tax on the ground that they are "non-secret preparations," 
for which the manufacturers claim no proprietary rights. 

Section 20 of the act of June 13, 1898, requires that — 

The stamp taxes provided for in Schedule B of this act shall apply 
to all medicinal articles compounded by any formula, published or 
unpublished,  * * which are advertised on the package or other- 
wise as remedies or specifics for any ailment. 

Tax must, therefore, be paid on the medicinal compounds in question 
put up and sold by them, and the requisite stamp affixed to each 
package. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. B. F. Pablett, Collector Internal Revenue^ Baltimore^ Md. 



(19564.) 

Stamp tax — Soaps. 

Soaps are taken out of the category of toilet or laandry articles by a special claim 
being made for their curative or healing properties, or for their effects on the 
skin or complexion, and in sach cases the packages containing the same must be 
stamped as medicinal or cosmetic articles. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., June 23, 1898. 
Sir: Colgate & Co., of 53 and 55 John street, New York, Lave writ- 
ten this office under date of June 17, 1898, asking in regard to the 
liability to taxation under Schedule B of the act of June 13, 1898, of 
their medicated tar soap and sulphur soap (sample boxes of whipU 
have been received) and soaps of a similar character, either medicated 
or specially recommended as having medicinal or healing properties. 
* * * You will please inform them that in regard to liability of 
soaps to stamp tax under said act this office rales as follows: 
. Soaps are ordinarily laundry or toilet articles. They may, however, 
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and do become medicinal or cosmetic articles whenever the manufac- 
tmer or vender holds them out and recommends them to the public for 
their curative or healing virtues or properties, or for the softening and 
beautifying effects produced by their use upon thehair, mouth, skin, 
or complexion. In other words, whenever the manufacturer or vender 
takes them out of the category of ordinary laundry or toilet soaps and 
place^ them in the category of medicinal or cosmetic articles, he must 
stamp them according to the provisions of Schedule B. 

The medicated tar soap, sample of which was submitted by Colgate 
& Co., is recommended on the label or wrapper as a specfic for certain 
skin diseases and as a remedy for wounds and ulcers, and is, therefore, 
taxable under Schedule B as a medicinal proprietary article, and must 
be stamped accordingly. 

The sulphur soap, also submitted, is recommended on the label or 
wrapper as improving the complexion and purifying the skin, and is, 
therefore, taxable under Schedule B as a cosmetic article, and must be 
stamped accordingly. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. C. H. Treat, Collector Second District^ New York, N, Y, 



(19599.) 
Stamp tax — Malt extract 

Malt extract is liable to stamp tax under Schedale B, act of June 13, 1898, the same 
as other medicines. The fact that the substance of tbe article has already paid 
tax as beer does not operate to exempt it from tax in its new and medicinal form. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, June 27^ 1898. 
Sir : Schmitt & Shaffer, receivers of the John Kauffnian Brewing 
Company, have written to this oflBce under date of June 20, 1S98, stating 
that they prepare a malt extract which they bottle and sell to the drug 
trade, and they inclose a set of labels that are placed on the bottles. 
They ask if this article is taxable under Schedule B, act of June 13, 
1898. *  * You will please advise them that this oflBce holds that 
malt extract is liable to taxation under Schedule B, act of June 13, 
1898. The fact that a tax has already been paid on the beer from which 
the malt extract is made has no bearing on the question of the taxa- 
hihty of the article in its new and medicinal form. Other articles which 
have paid revenue taxes enter largely into the composition of tonics 
and patent medicines generally — such as distilled spirits, for instance — 
but it has never been claimed that such medicines and tonics are not to 
be stamped for that reason. 

Very respectfully, N, B. Soott, Commissioner, 

Mr. Bernhard Bettmann, 

Collector Internal Revenue, First District, Cincinnati, Ohio. 
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(19617.) 
Stamp tax — Medicinal preparations. 

Certain proprietary articles held as taxable — Concentrated extract of witch-hazel; 

compound licorice powder; seidlitz powders. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. 0., July 2, 1898. 

Sir: The Napier Chemical Coinpaiiy,^f 646 East Fourteenth street, 
New York, have written to this office, under date of June 23, submit- 
ting labels of several medicinal articles manufactured by them, and 
asking if the same are to be stamped under Schedule B, act of June 13, 
1898. The names of the articles are as follows: Concentrated extract 
of witch-hazel, or Hamamelis; Napier compound licorice powder; 
Pardee seidlitz powders; Napier seidlitz powders, and Napier extract 
of witch-hazel. 

* *  You will please advise them that this office regards all the 
articles of which the labels were submitted by them as clearly taxable 
under Schedule B, act of June 13, 1898, for the following reasons: (1) 
Because they are all proprietary medicinal articles; (2) they are put up 
in a manner and form similar to that of proprietary articles in geueral; 
(3) because the diseases for which they are remedies are placed on the 
labels; (4) because special claim is made as to their excellence as prepa- 
rations.  *  

Eespectfully, yours, N. B. Scott, Oommissioner, 

Mr. C. H. Treat, Collector Second District, New Yorky N. Y. 



(19646.) 
Stamp tOM — Duff'ifs Malt WhisJcey. 

Daffy's Pure Malt Whiskey is, by being advertised as a cure for consumption, dys- 
pepsia, malaria, etc., rendered liable to a stamp tax as a medicinal article under 
the provisions of Schedule B, act of June 13, 1898. 

• 

Treasury Depa.rtment, 
Office of Commissioner of Internal Eevenue, 

Washington, JD. 0., July 5, 1898. 
Sir: The Dufty Malt Whiskey Company, of your city, under date of 
the 23d instant, have submitted to this office a sample of Dufly's Pure 
Malt Whiskey with the accompanying advertisements, and ask if the 
same is- liable to a stamp tax under Schedule B, act of June 13, 1898. 
   Tou will please advise them that the article in question^ 
although, it is believed, containing nothing but distilled spirits, is, 
nevertheless, by the manner in which it is presented to the public, by 
being advertised as a cure for consumption, dyspepsia, malaria, etc., 
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placed in the category of medicinal articles by the manufacturers 
thereof, and is liable to a stamp tax under the provisions of Schedule 
B, act of June 13, 1898. You will please advise them further that the 
engraved promissory note for 1 cent, which is placed over the cork of 
said bottle, is liable to a stamp tax of 2 cents for each note issued. 
EespectfuUy, yours, N. B. Scott, Commissioner, 

Mr. Valentine Fleckenstein, 

Collector Twenty-eighth District, Rochester j N. Y. 



(19687.) 

Stamp tax — Food preparations. 

Extracts of beef and food preparations. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, July 13, 1898. 
Gentlemen : In reply to your letter of the 29th ultimo, I would say 
that extracts of beef and food preparations generally, unless specially 
advertised in such a manner as to bring them within the category of 
medicinal preparations, are not taxable under the internal-revenue laws 
of the United States. 

EespectfuUy, yours, G. W. Wilson, Deputy Commissioner. 

Messrs. Fagnan & Green, Bradford, Pa. 



(19703.) 
Bitters as medicinal preparations. 

.Bitters wiU be presumed to be medicinal preparations and tazable, unless the non- 
medicinal character is clearly shown. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, July 15, 1898. 
Sir: Fisbel & Levy, of 149 Frauklin street, New York City, have 
written to this oflSce, under date of July 8, 1898, submitting a label 
used on bottles of Carlsbader Bitters, and asking if tbe article is tax- 
able under the war-revenue act.   * You will please advise them 
that bitters, being specially mentioned in Schedule B, act of June 13, 
1898, under the head of "Medicinal proprietary articles and prepara- 
tions," will be presumed to be medicinal preparations unless the con- 
trary is very clearly shown, and must be stamped in accordance with 
the retail price. 

EespectfuUy, yours, K. B. Scott, Commissioner. 

Mr, O. H. Treat, Collector Second District, N'ew YorTcyN. Y. 
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(20202.) 
Stamp tax — Medicinal preparations. 

Tax ou mediqiiial preparations, not ordinarily sold at retail, to be computed on price 

charged dispensing draggists. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington J D. 0., October IS, 1898, 

Sir: This office is in receipt of a letter under date of September 24, 
1898, from the Antikamnia Chemical Company, St. Louis, Mo., acknowl- 
edging receipt, through you, of a ruling by this office that antikamnia 
is held to be taxable under Schedule B as a trademark medicinal 
preparation, and asking further ruling relative to the amount of 
tax stamp required to be affixed to the preparation. 

This office is reliably informed that, ordinarily, antikamnia is never 
sold at ret^bil, but is sold to the druggist to be used in compounding 
prescriptions; hence this office holds that the stamp tax shall be com- 
puted upon the price sold to the dispensing druggist, and which in the 
case of antikamnia is $1. 

. The fact that antikamnia is occasionally sold in bulk packages to the 
consumer at a price in advance of the price sold to the dealer will not 
be deemed sufficient ground upon which to charge bad faith on the part 
of the manufacturer, if the article is only stamped at the price sold to 
the dealer. 

This ruling not only applies to antikamnia, but to all medicinal prep- 
arations that are sold to the dispensing druggist, to be used in com- 
pounding prescriptions, which are not ordinarily sold at retail. 

Respectfully, yours, G. W. Wilson, Acting Commissioner, 

Mr. H. C. Grenner, Collector First District, St, Louis, Mo, 



(20348.) 

Special tax — Blackberry brandy. 

Blackberry juice, preserved from spoiling by the addition of the necessary quantity of 
spirits, is a medicinal article, and persons who sell it only under a label specify- 
ing the diseases for which it is held out as a remedy, never knowingly selling it to 
those who buy it for use as a beverage, are not required to pay special tax as 
liquor dealers on account of its sale. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, November 19, 1898. 
Sir : Your letter of the 11th instant has been received, concerning 
the sale of Jarvis Blackberry Brandy by Messrs. Tolerton & Stetson, of 
Sioux City, Iowa, who "are claiming the right to sell it without the 
payment of special tax'' as retail liquor dealers. 
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If this blackberry brandy is, as it has been represented to be, black- 
berry juice simply preserved from spoiling by the addition of the nec- 
essary quantity of spirits, it is clearly medicinal in its nature, and if 
Messrs. Tolerton & Stetson sell it only by the bottle under a label speci- 
fying the diseases for which it is held out as a remedy, and never sell it 
knowingly to those who buy it for use as a beverage, they are not 
required to pay special tax as retail liquor dealers on account of such 
sales. 

Respectfully, yours, G. W. Wilson, Acting Commissioner, 

Mr. J. W. Patterson, Collector Third IHstrictj Dubuque^ Iowa. 



(20393.) 
Stamp tax — Granose Flakes. 

Granose Flakes, a food product, held to be taxable, because recommended as a cure 
for sick headache, catarrh of the stomach, indigestion, etc. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washingtonj J), 0., December 5, 1898. 

Sir : Your letter of November 15, 1898, was received. You ask for 
information relative to a preparation made by the Battle Creek Sani- 
tarium Health Food Company, Battle Creek, Mich. • 

On September 30, 1898, T. B. Carson, then revenue agent of St. 
Louis, Mo., submitted a description of the food preparations manufac- 
tured by this company. 

This oflBce holds that Granose Flakes, being recommended as a spe- 
cific for the cure of inactivity of the bowels, sick headache, catarrh of 
the stomach, and indigestion, all being ailments of the human body, 
are undoubtedly taxable under Schedule B, according to the rulings of 
this office, as a medicinal preparation. 

Wheat Gluten, Gluten Ko. 2, and Pure Gluten Meal are held to be 
not taxable, as they are recommended as foods for the sick rather than 
as remedies for any ailments. This office recognizes a distinction 
between food preparations recommended simply as a diet for persons 
suffering from certain complaints and those recommended as a cure for 
such complaints. 

You will please instruct the Battle Creek Sanitarium Health Food 
Company in accordance with this ruling, and obtain from them, under 
oath, a statement of the amount of Granose Flakes sold since July 1, 
1898, which will form the basis of an assessment against them. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Charl.es Wright, Collector First District^ Detroit^ Mich. 
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(20413.) 
Stamp tax — Petrolatum, 

Unclarified petrolatum which reqaires farther chemical manipulation to place it in 
a salable condition may be shipped in bulk without stamps ; the finished product 
mustj however, be stamped, in whatever quantity sold. 

Treasury Department, 
Office of Commissioner of Internal Revenub, 

Washington, JD, C, December 7, 1898. 

Sir : This office is in receipt of a petition, under date of July 22, 1898, 
signed by the Beaver Eefiuing Company, of Washington, Pa. ; the Can- 
field Oil Company, of Cleveland, Ohio; the Tiona Manufacturing Com- 
pany, of Tiona, Pa.; tha Binghamton Oil Eefining Company, of Bing- 
hamton, N. Y.; the Union Petroleum Company, of Philadelphia, Pa., 
and W. H. Dougherty & Son, Petrolia, Pa., in which they submit that 
before the war-revenue law applies to petrolatum it must be in a salable 
condition. They submit two sample boxes, marked Exhibit A and B, 
one as it is shipped in tank cars, barrels, etc., and which requires to be 
reheated after a special manner in order to become clarified aud fit for 
sale. The other sample submitted is a clarified product as sold over 
the counter by retailers in small packages, and as sold by these com- 
panies in 5 and 10 pound packages. 

They submit that, inasmuch as this unfinished petrolatum must 
undergo a chemical process before it is placed in a salable condition, it 
can not be heldr to be taxable under Schedule B. This petition was 
submitted by Mr. Edward E. Kattell, representing the Binghamton 
Oil Eefinlng Company, of Binghamton, N. Y. 

The Binghamton Oil Eefining Company, of Binghamton, !N. Y., have 
been referred to you, and this office will thank you to advise them that 
the unclarified petrolatum submitted as Exhibit B, and as a sample of 
the product shipped in bulk by the different companies and which 
requires to be treated by an additional chemical process before it is 
placed in a salable condition, is not taxable, as it is held to be an unfin- 
ished product. The other petrolatum, Exhibit A, sold in 5 and 10 
pound packages, or however sold, is a finished product, and is specified 
as taxable under Shedule B. If, however, the unclarified and unfin- 
ished petrolatum, as shown by Exhibit B, is sold for use by consumers, 
either at wholesale or retail, it is liable to tax at the same rate as the 
finished product. 

Eespectfully, yours, ]^. B. Scott, Oommissioner. 

Mr. Charles C. Cole, 

Collector, Twenty-first Districtj Syra^yuse, N. Y. 
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(20460.) 

Opinion of the Attorney- General in regard to the taa^ahility of medicinal 
preparations under Schedule J5, act of June 13^ 1898. 

[Ciroular No. 205.— Int ReT. No. 519.] 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washingtonj D. C, December 22j 1898. 

The appended opinion of the honorable Attorney-General is hereby 

promulgated for the information and guidance of all officers of the 

Internal Revenue Service. 

N. B. Scott, Commissioner. 

Approved : 

L. J. Gage, Secretary. 



Department of Justice, 
Washington^ D. C, December 22^ 1898. 

Hon. Secretary of the Treasury. 

Sir: I have the honor to acknowledge receipt of your two letters, 
one of the 11th and the other of the 21st of October, 1898, both request- 
ing opinions as to the construction of section 20 of the act of June 13, 
1898, known as the war revenue act. 

In your letter of the 21st of October two questions are propounded : 

(1) '^What, under the law, is an uncompounded medicinal drug?" 

(2) '^What, under the law, is an uncompounded medicinal chemical?'' 
The inquiry as to what is an uncompounded medicinal drug or an 

uncompounded chemical is not, in my opinion, a question of law, but a 
question of fact, to be determined according to the general definition of 
the word *' uncompounded," or according to such technical meaning 
as has become attached to it as a pharmaceutical or medical term. It 
is clear, however, that no tax is imposed by the act above mentioned 
on any uncompounded medicinal drug or chemical, no matter how put 
up or what is claimed for it, the same being excepted from the oper- 
ations of the act by the first clause of the proviso in section 20, which 
is in these words: ^^That no stamp tax shall be imposed upon any 
uncompounded medicinal drug or chemical." 

The question, therefore, left for ray consideration is the request con- 
tained in your letter of the 11th of October for an opinion as to the 
construction of the last clause of section 20 of the said act. This clause 
reads as follows: 

^^The stamp taxes provided for in Schedule B of this act shall apply 
to all medicinal articles compounded by any formula, published or 
unpublished, which are put up in style or manner similar to that of 
patent, trade-mark, or proprietary medicine in general, or which are 
advertised on the package or otherwise as remedies or specifics for any 
ailment, or as having any special claim to merit, or to any peculiar 
advantage in mode of preparation, quality, use, or eft'ect." 

If we digest this provision of the law, we find that the subjects of 
taxation to be included within it compriscr— 

(1) Medicinal articles compounded by any formula, published or 



222 DECISIONS UNDER WAR-REVENUE ACT. 

unpublished, which are put up in style or manner similar to that of 
patent, trade-mark, or proprietary medicines in general. 

(2) Medicinal articles compounded by any formula, published or 
unpublished, which are advertised on the package or otherwise as 
remedies or specifics for any ailment, or as having any special claim to 
merit, or to any peculiar advantage in mode of preparation, quality, 
use, or effect. 

The manner and style of putting up what are known as patent, trade- 
mark, or proprietary medicines in general is so familiar to the public 
that it is readily understood as to what articles under the first of the 
above divisions the stamp tax applies, the general style of putting up 
these medicinal articles being in a bottle, phial, box, or other inclosare, 
accompanied by the name of the preparation, the name of the pro- 
prietor, owner, or manufacturer, together with the name of the disease 
or diseases for which the medicine is claimed to be a remedy or specific, 
with directions as to use, etc. I may better illustrate what articles are 
comprehended under this first division by calling attention to some of 
the exhibits which have been filed with me for consideration in con- 
nection with this question. For instance, Chamberlain's Cough Remedy. 
This medicine is put up in a bottle which will probably hold 2 ounces. 
Blown in the bottle on the side is, "Chamberlain's Cough Remedy, Des 
Moines, la., U. S. A." On the other side of the bottle is pasted a label, 
upon which is printed : 

chamberlain's cough rbmedy. 

For the care of coughs, colds, croup, whoopiug cough, influenza, hoarseness, bron- 
chitis, and sore throat. 
It is also a. certain preventive for croup if used as directed. 

Dose: The average dose for a grown person, for a cold, is one teaspoonful; for a 
child, a half teaspoonful. If that is ineffectual, take more. If it nauseates, take less. 
For croup give one or two teaspoonfuls, according to age of the child, every ten 
minutes until vomiting is produced. 

[Read the directions before using.] 
Manufactured by Chamberlain Medicine Company, Des Moines, Iowa. 

Around the bottle is a printed circular as to the special merit claimed 
for the preparation, and also as to its use and eft'ect. The bottle, with 
this printed circular around it, is inclosed in a paper case or wrapper, 
securely pasted, and upon the outside of this case or wrapper is also 
printed the name of the medicine, the names of the diseases which it is 
claimed to cure, the name and location of the manufacturer, and the 
price of the bottle or package, which is 26 cents. 

Now, that is a proprietary medicine, put up in the style and manner 
of patent, trade-mark, or proprietary medicines in general. 

A great number of other proprietary preparations, such as Simmons' 
Liver Eegulator, Paine's Celery Compound, Warner's Safe Liver and 
Kidney Cure, Crane's Syrup of Tar and Wild Cherry, all of which are 
put up in manner and style similar to the above described remedy, and 
advertised as remedies and specifics, have been called to my attention 
as exhibits in passing upon the question which your letter presents. 
Tiiese medicinal articles, with others put up in the same manner and 
style, and offered to the public, are readily seen to be included within 
the provisions of the act. 

The only diflBculty seems to be to determine the scope of the lan- 
guage under the second heading, which I have given before, and to say 
whether it increases the subjects of taxation referred to under the first 
heading, and if so, how far, or is intended more particularly to describe 
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such subjects in order to prevent evasion of the tax. I think a proper 
construction is to hold the latter to be the intent of the law. 

Under the second heading, articles to be subject to the tax must not 
only be compounded by some formula, but must be remedies or specifics 
for some ailment, or have special claim to merit, or to peculiar advan- 
tage in mode of preparation, quality, use, or effect. If the lawmakers 
had stopped here, they would 'perhaps have left a broader field for the 
consideration of this subject; but, in addition to the above, the require- 
ment of the law is that these medicinal articles must be put up in 
packages, and not only put up in packages, but there must be an adver- 
tisement on each package as to the diseases for which the medicine is 
a remedy or specific, or as to the special merits, etc., which are claimed 
lor it, or, it* the advertisement is not on the package itself, there must 
be an advertisement otherwise made, by which the public is referred 
particularly to the medicine in the package or .class of packages. In 
other words, the advertisement either goes with the package itself into 
the hands of the consumer, so as to indicate to him the character of 
the medicine, the disease for which it is prescribed, and the special 
merit, etc., which is claimed for it, or the advertisement, made in news- 
papers, handbills, circulars, or otherwise, apart from the packages, must 
point the reader to this particular medicine. 

Mr. Bonvier defines "advertisement" to mean "a notice published" 
in handbills or a newspaper." Hence to advertise would mean to give 
publicity through* the medium of newspapers, handbills, circulars, or 
some similar way, so as to call particular attention to a subject-matter, 
in order that people may identify it from the description given in the 
advertisement. 

This line of reasoning, which, I think, is sustained by the wording of 
the act, leads to the conclusion that it was the purpose of the Congress 
to levy the tax under the provision of the law referred to upon propri- 
etary medicinal articles, or such as assume the character before the 
public of proprietary, patent, or trade-mark articles, and such medicinal 
articles as go from the hands of the proprietor, compounder, or manu- 
facturer, so put up in packages as to comport with the manner and style 
of patent, trade-mark, or proprietary medicines in general; or where 
medicinal articles, though not put up in the usual style of patent, trade- 
mark, or proprietary articles in general, still have the characteristics of 
patent, trade-mark, or proprietary articles to the extent that they are 
advertised on the packages, or otherwise as specifics or remedies for 
certain ailments, or have claims to special merit or advantage in mode 
of preparation, quality, use, or effect. I am borne out in this conclusion 
by the fact that when we turn to Scheaule B, where the manner of paying 
the tax upon these articles is provided, we find that in the first clause 
of Schedule B the subjects of taxation are described in these words: 
" Medicinal proprietary articles and preparations." This description is 
not general so as to include medicinal articles and preparations which 
may bear a technical or pharmaceutical name, indicative of the disease 
for which they are used, in order to classify them and distinguish them 
from other medicines, but is confined to such as are "proprietary." 
Then, when we come to consider the manner in which the tax is esti- 
mated, we see that the Congress still had in mind packages, packets, 
boxes, bottles, pots, etc., each of which must have a retail price or value 
attached to it so as to determiiie the amount of the stamp to be placed 
upon it. 

Now, to draw the distinction more clearly between medicinal articles 
or preparations which I hold to be taxable under the provisions of the 
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law and those that are not, I will call attention to a clasb of preparations 
or medicines, samples of which have been filed with me for examination, 
and which, in my opinion, are not taxable. They are articles which are 
put up in bottles, phials, or other packages, more particularly for the 
use of physicians and pharmacists. They are such articles as anti- 
streptococcic serum, antitetanic serum, antidiphtheritic serum, and 
many others of like character. These Articles are not put up in the 
manner or style of patent, trade-mark, or proprietary medicines in 
general, nor are they advertised to the public upon the package or 
otherwise as specifics or remedies for particular diseases, or as claiming 
special merit, etc. The names upon the bottles, phials, or other pack- 
ages containing these preparations are simply medicinal or pharma- 
ceutical designations used to indicate the class of medicines to which 
they belong, and are for the guidance of physicians and i pharmacists, 
and under their directions to be used by the consumer. I also include 
under this head such medicinal articles as pil. migraine comp., pil. neu- 
ralgic, compressed tablets antimalarial, and medicines of similar classes 
put up in quantities in bottles or other packages for the use of physi- 
cians, druggists, and pharmacists, through whom they are dealt out to 
consumers as prepared prescriptions. These articles have the technical 
medical name upon the bottle or other package and also the forn\nla 
'by which they are prepared. There is no exclusive proprietorship or 
right of manufacture claimed in them, but any pharmacist or manu- 
facturing druggist has the right to make them after the formula given, 
and there is no retail price or value stated on the bottle or other package 
CQiitaining them. 

It might make the distinction still more plain to say that the class of 
medicines which, in my opinion, are taxable under the provisions of the 
law, are such as I have described above, which go to the consumer in 
the unbroken package in which they are put up by the proprietor, 
manufacturer, or compounder, with name, disease, and directions for use 
without the intervention of a prescription of a physician or pharmacist. 
Whilst, on the other hand, the provisions of the act do not reach such 
medicinal articles or preparations as are put up under pharmaceutical 
or classifying name& for the use of physicians in their practice or of 
pharmacists or druggists in their trade. 

Calomel is a medicinal article or remedy compounded (I believe) by a 
formula from mercury, sulphuric acid, chloride of sodium, and distilled 
water. It is a well known remedy for certain diseases, and special merit 
is claimed for it in the treatment of diseases like bilious fevers, hepa- 
titis, jaundice, bilious and painter's colic, and other affections attended 
with congestion of the portal system or torpidity of the hepatic func- 
tion. This medicinal article is put up in quantities by the manufacturers 
after the prescribed formula, and is sold to physicians, pharmacists, and 
druggists, and the latter in turn prescribe it for the afflicted and deal it 
out in quantities to suit the emergency. Now, calomel is not taxable 
under the provisions of the war-revenue act, for the reason that it does 
not come within the description of articles declared to be subject to tax 
under the provisions of the act. In the first place, it is not put up in 
the manner and style of patent, trade-mark, or proprietary medicines in 
general; and, in the second place, it is not advertised on the package 
in which it is put up as contemplated by the act; and even if the manu- 
facturer or compounder wei e to put on the inclosure containing the 
calomel the additional words ''antibilious " or "antihepatitis," it would, 
in my opinion, only have the efl'ect to designate more ])articularly the 
class of medicines to which it belongs, and not to advertise it as a spe- 
cific or remedy for a particular disease. I have given this illustration, 
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and ased the iiame of a well-known medicinal article, to make the dis- 
tinction which I have attempted to draw the more easily understood. 
EespectfuUy, James E. Boyd, 

Assistant A ttorney- Oeneral, 
Approver! : 
John W.QtniGrGSy Attorney- Oeneral. 
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(1967Si.) 
Stamp ta^ — Mortga^ges. 

Mortgages or pledges of land or personal property. 

Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

Washington^ D. 0., July 12, 1898. 
Sir : *   There is no difierence in the rate of taxation between 
that on chattel mortgage and on a mortgage of realty. 

Upon a mortgage or pledge of real or personal property for a sum 
exceeding $1,000 and not exceeding $1,500 a stamp of 25 cents is 
required, and on each $500 or fractional part thereof in excess of $1,500 
25 cents. 

Each and every assignment or transfer of the mortgage, or the renewal 
or continuance of any agreement or contract, by letter or otherwise, 
requires a stamp duty at the same rate as that imposed on the original 
instrument. 

Respectfully, yours, N. B. Scot's, Commissioner, 

Hon. W. 0. Adamson, House of Representatives, Washington, D. 0. 



(19680.) 
Stamp ta^x — Assignments. 

Assignment of mortgage — Promissory notes and assignment thereof. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, July 12, 1898. 
SiE:  *  Upon each and every assignment of a trust deed or 
mortgage a stamp duty is required at the same rate as that imposed on 
the original instrument. 

12593 15 
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Any promissory note, except bank notes issued for circulation, for a 
sum not exceeding $100 requires a stamp of 2 cents, and for each addi- 
tional $100 or fractional part thereof in excess of $100, 2 cents. . 

No stamp is required upon the transfer, by assignment, of promissory 
notes. 

Respectfully, yours, !N". B. Scott, Commissioner. 

Mr. George M. Rupert, West Chester ^ Pa. 



(19697.) 
Stamp ta^ — Mortgages. 

No tax upon mortgages unless exceeding $1,000, when mortgage is stamped as 

promissory note. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. CyJuly 14 j 1898. 
Sir: I have your letter of the 1st instant, asking a construction of 
the war-revenue law in reference to mortgages under $1,000. Schedule 
A of the act of June 13, 1898, under the head of mortgage or pledge of 
real or personal property, provides that a tax of 25 cents shall be paid 
on such instruments exceeding $1,000 and not exceeding $1,500, and 
on each $500 or fractional part thereof in excess of $1,500 25 cents. 
There is no tax upon mortgages unless exceeding $1,000. In all cases, 
however, where they are accompanied by a note or a bond for the 
^ amounts secured by the mortgage, the note or bond, which is in effect 
a promissory note, is subject to a stamp tax, as provided in Schedule A, 
under the head of bill of exchange, etc. 

Where a mortgage is given for a sum of $1,000 or less, and therefore 
not subject to tax as a mortgage, and is not accompanied with a note 
or bond for the payment of the money, but contains a clause or stipula- 
tion promising to pay a certain amount, the instrument will be subject 
to taxation as a promissory note according to the rate provided therefor. 
Respectfully, yours, !N". B. Scott, Commissioner. 

Mr. Edwin W. Robertson, 

President Loan and Exchange BanJcj Columbia^ 8. C. 



(19701.) 
Stamp tax — Mortgage-investment company. 

Relative to liability of a mortgage-investment company — Instruments to be stamped 

under Schedule A. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, July 15, 1898. 
Sir : I have received your letter of the 8th instant, asking for rulings 
on various questions drawn up by the counsel of your company with 
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reference to the stamp-tax liability resting upon your company in the 
different transactions connected with the conduct of its business. 

The first questions submitted relate to the special tax liability (if any) 
of the Middlesex Banking Company either as a banker or a broker, 
under the first and second paragraphs of section 2 of the act of June 13, 
1898. The charter of the company, it is stated, authorizes it — 

To receive money on deposit and to allow and pay interest on said 
money, and to loan the same at interest; to borrow money and issue its 
obligations, negotiable or otherwise, therefor, in which obligations, if 
secured by first liens upon real estate worth at least double the face 
thereof, holders of trust funds may invest such funds. 

It is further stated that the charter provides that — 

All the property and estate of every kind belonging to said corpora- 
tion shall be and stand charged with the fulfillment of said obligations 
as the first and prior liens thereon, in case of the failure of said corpo- 
ration. 

It is understood that the business conducted by the Middlesex Bank- 
ing Company, under its charter, is the business of a mortgage invest- 
ment company, employing its own capital, and money borrowed for 
which its obligations are issued, in the making of mortgage loans on 
real estate; and that the payment of these obligations is secured by the 
deposit, with an incorporated trust company, of the notes and mort- 
gages taken for the loans which the company has made on real estate. 
If this is a full and complete statement of the character of the business 
transacted by this company, and if the deposits received by it are not 
subject to be paid or remitted upon draft, check, or order, and it neither 
advances nor loans money on stocks, bonds, bullion, bills of exchange, or 
promissory notes, nor receives for discount or sale stocks, bonds, bullion, 
bills of exchange, or promissory notes, it is not required to pay special 
tax as a banker under this act. 

If the statement made and submitted as to the company's transac- 
tions is complete, namely, that its business is not to negotiate pur- 
chases or sales of securities of any kind, but to issue its own obligations 
for money borrowed, and that it does not negotiate purchases or sales 
on stocks, bonds, promissory notes, or any other securities whatever, 
either on its own account or for others, it is not required to pay special 
tax as a broker under the second paragraph of section 2 of the act. 

To the remaining series of questions submitted I reply as follows: 

(1) Where a promissory note is secured by a mortgage, stamp tax 
must be paid on each, and the requisite stamp affixed both to the note 
and the mortgage. 

• * • « * . * * « 

(3) The memorandum on the back of a deed or mortgage, noting the 
date of its filing and the fact that it was filed and recorded by the regis- 
ter or recorder, is held not to be such a certificate as requires a stamp. 

(4) In the satisfaction of a mortgage, where a regular release is exe- 
cuted, sealed, and delivered, it is held that this release comes under the 
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head of a couveyance, and that stamp tax is required to be paid thereon 
according to the value of the interests released or conveyed by such 
instruments Where, however, the local laws authorize entry of satis- 
faction upon the record, and the mortgage is thus canceled, such entry 
does not require a stamp, as it is regarded neither as a release nor a 
certificate. If, however, the mortgagee, as he has a right to do in some 
States^ makes a power of attorney to the register, or recorder, or other 
person, for the entry of satisfaction of the mortgage, stamp tax must be 
paid on this power of attorney. 

(5) Where there is no actual sale of the mortgage, but an assignment 
is made of the mortgage by a separate written instrument, and the 
mortgage and the instrument are deposited with the trustee as a 
security for the company's obligations, stamp tax must be paid on the 
memorandum of the pledge of these instruments at the rate fixed by 
the paragraph relating to mortgage or pledge, on page 16 of the act of 
June 13, 1898. Where, however, the papers are placed in the hands of 
others than the primary holders with a formal assignment thereon or 
attached thereto, the stamp tax is required to be paid on this assign- 
ment. 

(6) Where a mortgage is deposited with a trustee as security for tbe 
company's obligations without any assignment, but accompanied by a 
power of attorney authorizing an assignment in the event of a default 
upon the obligations, stamp tax is required to be paid on the pledge of 
the mortgage and also on the power of attorney, but not on the transfer 
authorized until this transfer is completed. 

Kespectfully, yours, !N. B. Scott, Commissioner, 

Mr. Egbert N. Jackson, 

President Middlesex Banking Company j Middletown^ Conn. 



(19742.) 
Stamp ta^ — Mortgages, trust-deeds, etc. 

Reqairements relating to the varions instruments and documents used in the trans- 
actions of the Chicago Real Estate Board. 

Treasury Department, 
Office op Commissioner op Internal Reventtb, 

Washington, D. C, July 20^ 1898. 
Sir: Your letter of the 14tli iustant has been received, submitting, 
for examination by this office, the opinion rendered to you by your 
counsel, Mr. John P. Wilson, as to the requirements of Schedule A of 
the act of June 13, 1898, relatiug to the various instruments and docu- 
ments used in the transactions of your board. 

> Modified; see 20440, p. 235. 
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He has correctly advised you that the provisions of the statute 
requiring a stamx) upon promissory notes, and also upon mortgages and 
trust-deeds securing the same, are distinct and separate, and that stamps 
are required on both note and mortgage. But his opinion that a release 
deed, reconveying property conveyed by mortgages or trust-deeds to 
secure the payment of money given after the payment of the debt 
secured thereby, does not require a stamp, is not in accordance with the 
ruling of this office. It has been held that where, in the satisfaction of 
the mortgage, a regular release is executed, the release comes under the 
head of a ^^ conveyance," and that stamp tax is required to be paid 
thereon according to the value of the interests released or conveyed by 
such instrument. Where, however, the local laws authorize entry of 
satisfaction and the mortgage is thus canceled, such entry does not 
require a stamp, as it is regarded neither as a release nor as a certificate.^ 

He is inclined to the opinion that coupon or interest notes in no case 
require to be stamped,* but it is held by this office that when a note or 
bond is given for the payment of money, and separate notes or bonds 
are given for accruing interest, not only is the note or bond for the 
principal sum required to be stamped, but the separate bonds or notes 
given for the interest must also be stamped. In the case, however, of 
a bond for a principal sum with coupons attached denoting the accruing 
interest, the purpose being to detach the coupons as the int'Crest becomes 
due and surrender them simply to denote the payment of that interest, 
it is held that the only stamp required is the stamp upon the bond for 
the principal sum, and that the interest coupons attached do not require 
separate stamps. 

He has correctly advised you that orders for the payment of money 
at i^ght or on demand are subject to the stamp tax imposed on checks 
by the third paragraph of Schedule A^ but that on orders for the pay- 
ment of money << otherwise than at sight or on demand" the stamp tax 
must be paid as on promissory notes under the fourth paragraph of the 
schedule. 

His farther statement that orders for money from owners or architects 
require to be stamped is in accordance with the ruling of this office under 
the law. 

His statement made to you of the stamp taxes required to be paid on 
the various instruments which he mentions, viz, real estate sale con- 
tract, deed of conveyance of realty, lease, mortgage or trust deed, 
promissory note, and transfer of mortgage, is in accordance with the 
provisions of the law. 

He is also correct in stating that an architect's certificate requires no 
stamp, unless, by an indorsement, it becomes an order for the payment 
of money; and that an affidavit does not require a stamp, nor does a 
waiver of lien. 

With reference to an acknowledgment of a deed before a notary, it is 
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held that the certificate of acknowledgment does not require a separate 
stamp, bat that it is covered by the stamp upon the completed deed or 
conveyance. 

Where leases are executed in duplicate, so that both are originals, 
both are required to be stamped ; but if there be but one original, copies 
thereof are not required to be stamped. 

A memorandum of sale, under the head of ^^ Contract" in Schedule 
A, means only a contract; and it is this memorandum which requires 
the 10-cent stamp. , 

A statement of account showing the receipts and disbursements in 
connection with a sale, and not being the contract of sale, does not 
require a stamp. ^ 

A broker's memorandum of sale of promissory notes (^^ notes of 
hand'') requires the 10-cent stamp. 

It is held that a person is not a broker within the meaning of the 
second paragraph of section 2 of the act of June 13, 1898, by reason of 
engaging in the business of buying, selling, or leasing real estate, or 
because of negotiating loans on real estate as an agent, where there is 
no sale. of the securities; but that if he makes loans for himself or 
others, and afterwards sells the securities, this brings him within the 
definition of a broker in the act, and he is required to pay special tax 
accordingly. 

EespectfuUy, yours, K. B. Scott, Gommisfiioner. 

Mr. James W. Hedenberg, 

Secretary Ohicago Beat Estate Boards Chicago^ III. 



(19834.) 
Stamp ta^x — Belea^es of mortgages and trust-deeds.^ 

Releases of mortgages and trust-deeds are required to be staniped. 

Treasury Department, 
Offioe of Commissioner of Internal Bevenue, 

Washington^ D, C, August 5, 1896. 

Sir : In reply to your letter of the 3d instant, transmitting a letter 
from Mr. John A. Cass, Philadelphia, in which he requests to be 
advised as to stamping releases of mortgages, you are informed that 
deeds of release of mortgages and trust-deeds are required to be 
stamped. If the releases are simply certificates that a lien has been 
removed from the property, only a 10-cent stamp is necessary; but if 
they are instruments which reconvey the title to the mortgagor they 
must be stamped like other deeds, the consideration being the amount 
released. 

Where local laws authorize entry of satisfaction upon the record, and 
the mortgage is thus canceled, such entry does not require a stamp. If 
the mortgagee, as he has a right to do in some States, makes a power 

> Modified ; 8( e 20440, page 285. 
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of attorney to the register, or recorder, or other person, for the entry of 
satisfaction of the mortgage, stamp tax must be paid on this power 
of attorney. ' 

Eespectfnlly, yours, N. B. Scott, Commissioner. 

Mr. P. A. MgOlain, Collector First District, Philadelphia^ Fa. 



(19932.) 
Stamp tax — Deeds, etc. 

Deeds, leases, and powers of attorney, executed and delivered previous to July 1, 1898, 
exempt from taxation — On deeds in trust, and in deeds where the consideration 
is 'Hove and aflFection,'' tax based on actual valu^ of property conveyed — In cor- 
rection deeds, the tax is same as that imposed on deed corrected — Release deed 
and deeds terminating trusts taxable the same as the instrument which they 
release or terminate — Assignment of mortgage taxable on the basis of the amount 
assigned — Assignment of unexpired term of lease taxable on the basis of the term 
assigned — Deeds conveying realty subject to incumbrance, taxable according to 
actual value of realty conveyed, regardless of any incumbrances that may exist — 
Clerk's certificate to notarial acknowledgment, taxable 10 cents — Recorder or 
register must determine what papers he will receive or reject. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Wa^shingtoriy D. C, August 20, 1898. 
Sir : This office is in receipt of your letters of July 19 and August 
17, 1898, and your inquiries are quoted below and the answers to fhe 
same follow. 

(1) Are deeds, mortgages, leases, and powers of attorney which were 
executed and acknowledged previous to July 1, 1898, but not delivered 
until said date or thereafter, subject to said tax? 

These instruments are subject to taxation if delivered on or after 
July 1, 1898. 

(2) Are deeds, mortgages, leases, and powers of attorney which were 
executed, acknowledged, and delivered previous to July 1, 1898, but 
not presented for record until said date or thereafter, subject to said 
taxt 

In regard to mortgages, the Assistant Attorney-General of the 
United States has advised this office that mortgages, no matter what 
the date, should not be admitted to registration when presented on or 
after July 1, 1898, unless there is attached and canceled the revenue 
stamps provided for the amount of the mortgage, and, in compliance 
with this advice, this office holds that mortgages presented after July 
1, 1898, for record require to be stamped. Deeds, leases, and powers 
of attorney which were executed, acknowledged, and delivered and 
were in full force and operation previous to July 1, 1898, do not by law 
require to be stamped unless there is some local statute requiring 
recordation as an element of validity. This being so (presuming, of 
course, that there is no such statute in your State), these instruments 
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are not required by law to be stamped. It would, therefore, be lawful 
for you to record or register tbem without requiring stamps to be 
affixed. 

(3) Is said tax levied upon conveyances which are made for no actual 
valuable consideration, and which do not convey "realty sold,'' in the 
generally accepted sense pf the word " sold," but which, for example, 
are given for the following purposes: (a) To convey land as a gifts (&) 
to create trusts such as under a simple trust deed, whereby realty is 
conveyed to a trusrtee to be administered for the benefit of the grantor 
or others, or under a deed of general assignment for the benefit of 
creditors, made either by the insolvent or by a register in insolvency; 
(c) deed made solely to correct error or supply omission in a previous 
deed and perfect title; (d) deed terminating a trust, whereby the legal 
title is vested in the owner of the equitable title. 

In reply to this question, you are advised that the word " sold" is not 
the governing word in the paragraph relating to conveyances. The 
instrument that vests title is subject to taxation, and if it is a deed 
where the consideration is "love and affection" it should be taxed 
according to the actual value of the property conveyed and vested. 

Under trust deeds, the taxation is also in proportion to the actual 
value of the property. 

A deed made to correct errors or supply omissions in a previous 
deed is required to be stamped in the same amount as would be required 
on the deed corrected. 

 

A deed terminating a trust and revesting title should be stamped 
according to the anaount required on the trust deed that is released or 
temninated. 

(4) Is an assignment of a mortgage taxed upon the amount due upon 
the principal of the mortgage note when a part of the principal has 
been paid previous to such assignment, or upon the original amount of 
said note? 

If a part of the principal sum has been paid, this is in law a reduction 
of the mortgage to the extent of the payment. The assignment then 
becomes an assignment for the principal sum less the payment. The 
tax should be based on this principal sum less the payment. There 
should be some direct evidence of this fact of reduction on the record; 
otherwise, the assignment, as far as the record is concerned, would be 
for the principal amount. 

(5) Is the assignment or transfer of a lease taxed upon that portion 
of the term of the lease which is unexpired at the time of the making 
of such transfer or upon the full term of the lease? 

The assignment or transfer referred to assigns or transfers but the 
unexpired term. The tax imposed should be the amount required 
were a lease executed for this unexpired term. 

(6) In cases where realty is sold subject to mortgage, whether the 
mortgage is assumed by the purchaser or not, is the tax levied upon 
the value of the equity which is vested in the purchaser or upon the 
value of the whole property? 

The tax imposed in this instance is based upon the whole value of 
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the property regardless of any incumbrance or incumbrances that it 

may have. 

• * * « « * « , 

(8) Is a certificate of acknowledgment taxed in addition to the tax 
imposed upon the instrument to which the acknowledgment is made? 

A certificate of acknowledgment is not taxed in addition to the tax 
imposed upon the instrument to which the acknowledgment is made. 

(9) Is a tax levied upon a certificate of a clerk of court or other proper 
ofBcer, attached to a deed, certifying to the authority and signatare of 
a notary public who has subscribed to the certificate of acknowledgment 
to the deed, where, as in the State of Ehode Island, the statutes of the 
State do not require said first-mentioned certificate? 

The tax imposed on this certificate is 10 cents. 

(10) The recorder of deeds is required by law to give certified copies 
of the records in his custody when so requested. Are such certificates 
taxed? 

These certificates are subject to a taxation of 10 cents. 

(11) Sheriffs in serving writs of attachment of real estate are required 
by law to file an attested copy of the original writ in the office of the 
recorder of deeds. Is such attestation taxed? 

This attestation copy of the original writ is not subject to taxation, 
and you can record same without requiring it to be stamped. 

(12) Is there any provision whereby any instrument exempt from 
taxation may have the fact of such exemption indorsed thereon by the 
collector of the district or his deputies, or other officer of the Govern- 
ment? Such a practice existed, in Bhode Island at least, during the 
operation of the last war-revenue law, thus, as is especially desirable in 
the conveyance of realty, famishing recordable evidence as to the 
validity of the exempted instrument so far as compliance with the war- 
revenue law was concerned. 

There is no provision in the law requiring a collector or his deputy or 
other officer of the Government to certify that an instrument is exempt 
from taxation when presented for record. The recorder of deeds must, 
in the absence of a higher controlling tribunal, determine the question 
as to whether or not he will receive and record an instrumentpresented 
to him. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Edward 0, Joyce, Recorder of Deeds j Providence, B, I. 



(20226.) 
Stamp tax — Mortgage. 

Where mortgage states faU amount secured and provides for present and future issues 
of bondS; it should be stamped according to the full amount secured. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October 13, 1898. 
Sir: This oflQce is in receipt of your letter of October 8, 1898, in 
which you inclose a letter submitted to you by Messrs. Sheehan & Ool- 
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lin, 32 Nassau street, New York, nnder the same date as your letter. 
These gentlemen state that the Edison Electric lUaminating Companyi 
of Brooklyn, is executing a mortgage to secure $10,000,000 of its bonds. 
The mortgage expressly provides that only $2,000,000 of the bonds are 
to be issued at present. The next issue of $1,875,000 is to be made 
in 1900. The remaining $6,125,000 of the bonds will be issued from 
time to time during the fifty years of the mortgage for betterments and 
improvements. Their first question is. Must the mortgage be now 
stamped on the basis that it is a mortgage for $2,000,000, which is the 
entire amount of money lent at the time, or must the stamp tax be com- 
puted on the entire amount of $ 10,000,000 f 

These gentlemen state that they propose to affix stamps now on the 
basis that it is a mortgage for $2,000,000, and on each additional issue 
of bonds affix an additional amount of stamps, and they wish to know 
if this is correct. You will advise them that the position that they 
have taken is incorrect. This instrument is a fully executed and com- 
pleted contract, which provides for a specific and liquidated amount of 
money upon which this company pledges its credit. There will be 
required no other instrument when each issue of bonds is made, although 
these issues are infutufo. They are certain, and specifically provided 
for and the amount definitely set forth. If these gentlemen wish to 
escape the taxation on the $8,000,000 worth of bonds to be issued in the 
future, they should wait until the time that they desire to issue the 
bonds and then execute the instrument to secure them; otherwise, this 
office considers that this corporation has obligated itself to the extent of 
$10,000,000, where the consideration is executed, although there may b6 
some possibility of part of the consideration being considered executory. 
This latter can not be said to be true, considering it from the standpoint 
of taxation. There are no uncertainties as to time or amount, nor is 
there anything to be done to the instrument in the future. This law in 
so far as this question is concerned does not im*pose a taxation on the 
transaction. The taxation is imposed on the document, and is a pure 
and simple documentary taxation. The question to be decided is, Is 
this a mortgage for $10,000,000 or is it a mortgage for $2,000,000 ? This 
office considers it to be unquestionably a mortgage for $10,000,000, fully 
executed, passed and settled, with nothing remaining to be done con- 
cerning this instrument. It is, therefore, held to be subject to taxa- 
tion as a mortgage for $10,000,000. 

These gentlemen state, secondly, that the Kings County Electric 
Light and Power Company also separately executes its mortgage to 
secure the same*bonds, and they ask. Must this mortgage also be 
stamped, or may the two mortgages be treated as one, both being given 
to secure the same loan? You will advise them concerning the mort- 
gage executed by the Kings County Electric Light and Power Company 
that it is subject to the same taxation as the one executed by the Edison 
Electric Illuminating Company, of Brooklyn. 

It will be seen from the opinion hereinbefore expressed that the taxa- 
tion is imposed on the document. As there are two documents, there 
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must necessarily be two taxations. If the mortgaging of these two 
eompanies' plants is made in one instrument to which they are both 
parties, there is but one taxation imposed; otherwise there are as many 
taxations as there are instruments used in accomplishing the desired 
end. 

EespectfuUy, yours, K. B. Scott, Commissioner. 

Mr. Frank E. Moore, Collector Internal Revenue^ Brooklyn, N. Y. 



(20440.) 
IStamp tax — Releases of mortgages. 

Releases of mortgages and of deeds of trust operating as mortgages are not subject 
to taxation^ no matter in what form they are executed. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

' Wa^hingtonj D, C, December 15 y 1898. 

Sir: I am in. receipt of youi letter of December 10, 1898, inclosing a 
letter from H. H. Smith, treasurer of the Middletown Savings Bank, 
under date of December 8, written in reference to the taxation imposed 
upon releases of deeds of trust and mortgages, in which these instru- 
ments have been held to be subject to taxation as conveyances of land 
revesting title. 

This office has given careful consideration to the question of taxation 
of these instruments, and has decided to modify the rulings heretofore 
made on these documents. 

The paragraph relating to conveyances subjects to taxation any deed, 
instrument, or writing whereby any lands, tenements, or other realty 
sold shall be granted, assigned, transferred, or otherwise conveyed to 
or vested in the purchaser, * * • and the rate of taxation imposed 
on these instruments is 50 cents where the consideration for the convey- 
ance or the value of the land conveyed exceeds $100 and does not 
exceed $500, and for each additional $500 or fractional part thereof in 
excess of $500, 50 cents. Under the construction placed upon this 
paragraph, all instruments that vested title were held to be subject to 
this taxation, although releases are not specifically mentioned in the 
law at all. 

It was also held under this construction that in all States where the 
common law prevailed the instruments used in the release of mortgages 
and deeds of trust operating as mortgages were instruments that vested 
or revested title, and tljerefore were subject to taxation as conveyances. 
This was likewise so in States operating under the code system, if the 
instruments of release, in law, actually vested or revested title. 

Believing this to be a too technical and strict construction of the 
paragraph in question, this office has finally concluded that it was not 
the intention of Congress to impose a taxation as conveyances on releases 
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of mortgages and deeds of trust considered as mortgages, especially as 
such a ruling would, where the person borrowed money on real estate, 
subject the transaction to a triple taxation: first, on the mortgage; 
second, on the promissory notes secured thereby; third, on the release 
of the mortgage when the debt was paid, there being not only the third 
imposition of tax on the release, but also taxing it as a conveyance, 
which tax is double that of the tax imposed upon the mortgage which 
it releases. 

You are therefore advised that releases of mortgages and deeds of 
trust considered as mortgages are now held to be exempt from taxation 
by this office, no matter in what form they are executed, whether with 
the solemnity of a deed, a certificate of satisfaction, or simply as an 
entry of satisfaction on the margin of the record book in which the 
released mortgage or deed of trust is recorded. 

TV here the release requires a notarial certificate, the certificate is 
subject to a tax of 10 cents, and the release is exempt from taxation as 
aforesaid. 

« 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Hon. N. D. Spbrry, Souse of Representatives^ Washington^ D. C. 



IfEGOTIABLE DTSTBUMEHTS. 

{See Checks, Drafts, Notes, etc.) 



OIL BEFINEEIES. 

(20002.) 
Special excise tax — Refiners of petroleum. 

As to what constitutes a refiner of oil, within the meaning of section 27 of the war- 
revenue act. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, September 5, 1898. 

Sir : Tour letter of the 31st ultimo is received, inclosing one to you 
from Deputy Collector Jenkins, in relation to the returns required to 
be made by persons, firms, companies, or corporations engaged in 
refining petroleum. 

Deputy Jenkins asks for a ruling as to what constitutes a refiner of 
oil. He makes the following statement: 

The term (refiner of oil) is applied more especially to institutions that 
furnish refined illuminating oils, for which purpose from 40 to 60 per 
cent of the crude petroleum is used. Other companies, and some of them 
the largest in existence, manufacture the heavy grades of crude petro- 
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leaiD; and the remaining products of tlie illuminating refiners, which 
they purchase. These do not generally use the process of distillation, 
but by various methods — by the application of heat, chemicajs, pressure, 
and skillful manipulation — furnish various products of great value and 
absolute purity. These latter institutions claim they do not come under 
the terms of the law. If they be excluded, the revenue obtained irom 
refiners will be exceedingly small, but if they are included, the revenue 
will be an important item, as the gross receipts from some of the large 
labricating works will run well into six figures. 

Upon the question presented, you are advised that, in the opinion of 
this office, it is not material what the product is, or is called, or what 
method of refining be employed, provided i)etroleum be refined. 

The fact that one concern extracts by distillation the more volatile 
constituents from petroleum, and that another refines crude petroleum 
in connection with a certain percentage of the product of the first con- 
cern and produces lubricating oils, vaseline, etc., does not seem to 
place such second concern in a different class from the first. They both 
appear to refine petroleum, and therefore are both, in the view of this 
office, from the light it now has, held to be subject to the excise tax 
imposed by section 27 of the war-revenue act upon "every person, 
firm, corporation, or company carrying on or doing the business of 
refining petroleum." 

Respectfully, yours, !N". B. Scott, Gammisaianer. 

Mr. James S. Fruit, Collector Internal Revenue^ Pittsburg j Fa. 



, (20023.) 
Special excise tax — Gross receipts of oil refining and pipe line companies. 

Retarns of gross receipts under section 27; act of June 13, 1898, to be made for period 
ending June 30, and for each monthly period thereafter — Tax on such gross 
receipts accruing each month assessable under section 31 of that act. 

Treasury Department, 
Office of Commissioner of Internal Eevbnub, 

Washingtonj D. C., September 7, 1898, 
Sir : In reply to your letter of the 1st instant, in reference to returns 
of gross receipts, required by the revenue act of June 13, 1898, to be 
made by oil refining and pipe line companies, you are informed — 

(1) That as the provisions of the act relating to such companies went 
into effect June 14, 1898, a return for the period commencing on that 
date and ending June 30 should be made by each such company and 
for each monthly period thereafter. 

(2) That while the act provides that each such company shall be 
subject to pay annually a special excise tax equivalent to one-quarter 
of 1 per cent on the gross amount of its receipts in excess of $250,000, 
it is evidently the intention of the act, in requiring a return of the 
amount of such gross receipts to be rendered monthly, that the tax 
accruing each mouth shall be definitely determined for each monthly 
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period during the year. The tax, when so determined, is held to be 
assessable under the provisions of sections 31 of the act, and when 
assessed, to be due and payable as in the case of other assessed taxes. 
Respectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. G. P. Waldorf, Collector Tenth District^ Toledo^ Ohio. 



PAWNBEOKEBS. 

(20439.) 
Special tax — Pawnbroker. 

A person using no tickets in his business, but making a pretense of bnying articles 
which are brought to him, which he holds with a verbal agreement that the 
articles can be bought back again by the person selling them, upon the payment 
of a specified bonus, is liable to special tax as pawnbroker. 

Treasury Department, 
Office of Commissioner of Internal Eevenue^ 

Washington^ D. (7., December 15 j 1898. 

Sib : Your letter of the 2d. instant relative to the liability of Mr. B. 
Harris, of Ironton, Ohio, is received. 

In reply, you are advised that this office is of the opinion that Mr. 
Harris is liable to special tax as pawnbroker upon the statement made 
in your report, as follows : 

He uses no checks or tickets in his business, but makes a pretense of 
buying articles which are brought to him, which he holds, with a ver- 
bal agreement that the articles can be bought ba<3k again by the person 
selling them, upon the payment of a specified bonus. Bevenue Agent 
Payne himself personally tested his method of doing business. * *  
Mr. Harris has been conducting a business in this manner from a period 
prior to July 1. 

Eespectfdlly, yours, N. B. Scott, Commissioner. 

Mr. M. A. Haynes, Bevenue Agent^ Cincinnati^ Ohio. 



PERFUITEBT, COSMETICS, ETC. 

{See aUo Decisions 19564, p. 214; 19614, p. 243; 19702, p. 212; 19705, p. 246.) 

(19563.) 
Stamp tax — Perfumery^ etc. 

Stamp tax on samples of medicinal articles, perfumery, etc. — Snch articles sold In 

bulk packages, how stamped. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington^ D. (7., June 23 ^ 1898. 
Sir: Mr. Solon Palmer, of 374 and 376 Pearl street, New York, 
has propounded certain questions to this oflBce. He has been referred 
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V 

to yon, and you are requested to inform him that this office answers 
these questions as follows : 

******* 

1. Samples of all articles mentioned in Schedule 6, act of June 13, 
1898, when removed for consumption by gratuitous distribution or other- 
wise, are liable to stamp tax, according to the retail price or value of 
such sample, on and after July 1, 1898.^ 

2. Perfumeries and cosmetics and other articles of a similar nature 
taxable under Schedule B are equally liable to the stamp tax when sold 
in what are termed bulk packages as when sold in retail packages', and 
the value of the stamp or stamps to be affixed must correspond with 
and be proportionate to the price charged for the smallest retail package 
with its contents. 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. 0. H. Treat, Collector Second District^ New Torlc^ N. Y. 



r PETEOLETJM. 

{See Oil Refinbriks.) 



POWEES OF ATTOENET. 

{See aUo Decisions 19605, p. 143.) 

(19621.) 

Three per cent loan — Powers of attorn^. 

Subscriptions to the 3 per cent loan not taxable — Powers of attorney taxable except 

for collection of certain specified claims. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Wdshingtony D. C, July J2, 1898. 
Sir: In answer to your inquiry of the 22d ultimo, addressed to tlie 
Secretary of the Treasury, you are advised that subscriptions to the 3 
per cent loan are not taxable under the war-revenue law. 

Powers of attorney require a 25-cent stamp to be affixed, except pow- 
ers for the collection of pensions, bounty, etc., claims from the United 
States, or property lost in the military or naval service. 

Respectfally, yours, N. B. Scott, Commissioner. 

Messrs. Holmes Company, Netc Yorlc, N. Y. 



^This has been modified as to samples for gratuitous distribution. Such samples 
can now be removed free of tax by complying with certain regulations as to labels. 
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(19700.) 
Stamp tax — Powers of attorney^ etc. 

Proxies — Contracts — Receipts — Sales of certificates of stock — Powers of attorney, etc. 

Treasury Dbpabtmbnt, 
Office of Commissioner op Internal Revenue, 

Washington, D, 0., July l6j 1898. 
Sir : I reply as follows to the series of qaestious presented in your 
letter addressed to me on the 6th instant, viz : 

' (1) -Proxies to vote at elections, if dated and fully executed prior to 
July 1, 1898, are not required to be stamped, even when the election is 
held subsequent to that date, if nothing is written in these proxies on 
and after that date. 

(2) The paragraph on page 14 of the act of June 13, 1898, under the 
head of ^'Contract," imposing a stamp tax of 10 cents on brokers' notes 
or memorandums of sale of property of any description, does not apply 
to contracts of your company with consumers to supply them with gas. 

(3) The receipts given to your consumers, of whom you require a 
deposit of $5 or $10 for your protection, do not come under the third 
paragraph of Schedule A of this act as either bank checks, drafts, 
certificates of deposit not drawing interest, or orders for the payment of 
moaey ; and, therefore, they do not require the 2-cent stamp under that 
paragraph.^ 

(4) Upon sales of certificates of stock of your company made by a 
broker, where the transfer is by delivery of the certificate assigned in 
blank, he is required to affix the requisite stamp to his memorandum 
of such sale; and upon his assurance that this has been done there is 
no responsibility upon your company in the issuance of certificates in 
new names in lieu of old certificates canceled. If it is found thereafter 
that the brokers have failed to comply with thje requirements of the law 
with reference to the stamping of their memorandums of sale the crimi- 
nal liability is upon them. Where memorandums of sale of old certifi- 
cates are duly stamped the new certificates issued in lieu of the canceled 
certificates thus sold do not require a stamp upon their issuance. 

(5) WhiBre the change of ownership is shown by the transfer of the 
certificate the stamp is required to be placed upon the certificate thus 
transferred, and not on the new certificates issued in lieu thereof. 

(6) The power of attorney on the back of the certificate transferred 
requires a 25-cent stamp in addition to the stamp required on the 
transfer of the stock. Where there is a substitute attorney appointed, 
and this causes a second indorsement upon the certificate, it is held that 
this substitute power of attorney is required by the law to be stamped. 

Eespectfully, yours, N, B. Scott, Commissioner. 

Mr. Joseph W. Olakke, 

Treasurer Consolidated Oas Company, Baltimore, Md. 

^ Certificates of deposit to secure payment of gas bills are now ruled to be taxable 
(see 20003, p. 86). 
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FBOMISSOBT HOTES. 

(See Chbcks, Drafts, Notbs, etc.) 



PBOPSIETARY AETZCLES. 

^See also Medicinal Pbeparations.) 

(19627.) 
Stamp tax — Proprietary articles. 

Such articles in the hands of wholesale or retail dealers July 1, 1898^ must be stamped 

when sold at retail. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington^ D. 0., June 21^ 1898. 
Sir : Your letter of the 14th instant, ioclosing letter which you have 
received from Messrs. Eheinstrom, Bettman, Johnson & Co., of Cincin- 
nati, asking a construction of the clause in the new revenue law in 
regard to stamps on proprietary articles, has been received. 

In reply I have the honor to state that on and after July 1, 1898, the 
maker or manufacturer of any of the articles named in Schedule B must 
afiix the proper stamp thereto before the same are sold, sent out, 
removed, or delivered. As to stock in hands of dealers on the 1st day 
of July, 1898, the law provides as follows: 

It shall be deemed a compliance with this act as to such articles on 
hand in the hands of wholesale or retail dealers as aforesaid who are 
not the manufacturers thereof to affix the proper adhesive tax stamp at 
the time the packet, box, bottle, pot, or phial, or other inclosure with 
its contents is sold at retail. 

Respectfully, yours, ^N". B. Soott, Commissioner. 

Hon. Wm. B. Shao^tuo, House of Eepreseniativesy Washington, D. 0. 



(19567.) 
Stamp tax — Insect powders. 

Insect powders not taxable. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. (7., June 22^ 1898. 
Sir : In reply to your letter of the 20th instant, asking if such articles 
as insect powders, bugine, insectine, killerine, and similar preparations, 
pat up for the killing of insects, come under the head of proprietary 

12693 16 
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articles, and whether they are subject to tax under the new revenue law, 
I would state that articles of the character mentioned are not understood 
by this office as coming under any provision of law taxing proprietary 
articles. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. James S. Fruit, Collector Twenty-third District^ Pittsburg^ Fa. 



• 



(19572.) 
Stamp tax under Schedule B. 

As to taxability of certain articles under Schedule B, act of June 13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington, J), (7., June 25, 1898. 
Sir: Your letter of the 2lst instant, relative to the taxability of 
certain articles under Schedule B, act of June 13, 1898, has been 
received, and in reply I would advise you that the opinion of this 
office as to their taxability is as indicated on the following list: 

1. Rough on Ratfl (poison) Not taxable. 

2. Royal Baking Powder Do. . 

3. Shoe dressing Do. 

4. Remedies for horses, cattle, birds, etc Taxable. 

5. Bird bitters for canary birds Do. 

6. Van Hagen's Junket Tablets for thickening milks to be used as a 

dessert Not taxable. 

7. Cuticnra Soap Taxable 

8. Packer's Tar Soap Do.* 

9. Soaps, plain, withont wrappers or directions Not taxable. 

10. Infant foods, proprietary. Food preparations are not taxable. 

Respectfully, yours, IN", B. Scott, Commissioner. 

Mr. Henry L. Hersh^^y, Collector Ninth District, Lancaster, Pa. 



(19603.) 
Stamping of taxable articles by retail dealers. 

Articles taxable under Schedule B in tbe hands of retail dealers July 1, 1898, must, 
when sold, be stamped according to the retail price as fixed by the manufac- 
turer. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, June 29, 1898. 
Sir : A. B. Crooks, druggist, of Warren and Searing streets, Newark, 
has written to this office, under date of June 21, 1898, asking its opinion 

^If any claim is made for it as a medicinal article or a cosmetic. 
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in reference to the stamping of patent medicines under the new law, 
especially as to sach articles as are on hand on the 1st day of July, 
1898. He asks if they must be stamped at the marked or selling price, 
and instances Fellow's Syrup, the printed retail price of which is $1.50, 
and which he sells at 95 cents. 

 • * You will please inform him that these articles when sold 
must be stamped by him accprding to the regular retail price as fixed 
by the manufacturer, which in the case mentioned is $1.50, and would 
require a stamp of 3j cents. 

Eespectiully, yours, N. B. Scott, Commissioner. 

Mr. Wm. D. RuTAN, Collector Fifth IHstrictj Newarlc^ N. J. 



(19614.) 
Stamp tax — Chemical preparations, etc. 

Stamping of chemical preparations and prepared drags — Malt-extract preparations — 
Food preparations — Bulk packages — Retailer selling drugs at *' ciit prices," how 
he must stamp such articles. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., July 1, 1898. 
Gentlemen: Your letter of the 21st ultimo, asking for an early 
answer to certain questions relative to the stamping of articles under 
Schedule B of the act of June 13, 1898, came duly tp hand.  * # 
You inquire — 

(1) ^^Does the law require the stamping of chemical preparations 
and prepared drugs (some of which are patented — e. g.y phenacetin, 
sulphonal, antipirine, etc.) which have no fixed or retail price, and 
which are not sold in prepared packages by the retailers?" 

In reply to this, I would say that your question is too general for a 
definite answer, but the articles mentioned by you have all been held 
to be taxable by this office. 

(2) ^^ Does the law require the stamping of malt-extract prepara- 
tions f" 

All malt-extract preparations, such as nutrine, anchortonique, etc., 
are held liable to this stamp tax. The fact that the manufacturer pays 
$2 tax on each barrel of lager beer from which these extracts are manu- 
factured has no bearing on the question of taxation. It is known that 
articles which have once paid revenue tax enter largely into the com- 
position of patent medicines — distilled spirits, for instance — but it has 
never been held for that reason that these articles should be exempted 
from stamp tax. 
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(3) ^^Does the law require the ^stamping of food preparations that 
have medicinal qualities, such as Mellin's, Nestle's, and Eskay's food, 
and other infants' foods?'' 

It has been ruled generally that pure food preparations are not liable 
to stamp tax, but if any one of these articles mentioned by you is adver- 
tised as haying medicinal qualities there might be a question in regard 
to its taxability. 

(4) ^<How is the stamp tax to be administered on bulk goods which 
have no fixed or advertised retail price; for example, on perfumery, 
which the manufacturer sells by the pound and the retailer sells at 
whatever price he can get?" 

The ruling of this office in regard to bulk packages is as follows: 
All medicinal preparatiitns subject to the stamp tax, and all per- 
ftimeries and cosmetic articles, are equally liable to the stamp tax when 
sold in what are termed bulk packages as when sold in retail packages, 
and the value of the stamp or stamps to be affixed must correspond 
with the price charged for a single package with its contents. This 
decision specially applies to imported bay rum, cologne waters, vaseline, 
and petroleum, which are held to be cosmetic articles, and to bitters 
claimed to be medicinal, when sold in kegs, half barrels, barrels, etc. 

Dealers may retail directly from such bulk packages which have 
been properly stamped by the manufacturer or importer, drawing from 
the^ same in quantities to suit their customers, without any additional 
stamping, but the stamps attached to such bulk packages will only pro- 
tect the original articles contained therein, and only protect that so 
long as it is kept within such stamped package. If bulk packages are 
broken and their contents drawn off into smaller vessels, thereby ceas- 
ing to be identified with the stamped package in which they were put 
up by the manufacturer or sold by the importer, such contents become 
liable to seizure if stamps are not affixed to the articles thus sold or 
offered or exposed for sale. 

(5) << When the law becomes operative, how must the retailer stamp 
his goods which are selling at cut prices? To an article the advertising 
price of which is $1, but which the druggist sells for 70 cents, what 
stamp must be affixed? 

The retailer must stamp the articles according to the advertised retail 
price which is fixed by the manufacturer. An article the advertised 
price of which is $1, and which the druggist sells for 70 cents, must 
have affixed 2^ cents in stamps. 

Respectfully, yours, N. B. Soott, GommisHoner. 

Phabmaoeutioal Era, New Yorkj N. Y. 
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(19622.) 
Stamp tax — Mineral waters. 

Taxability of artificial mineral waters. 

Treasury Deparment, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, July 5, 1898. 
Sir: Harris D. Colt, vice-president of the Hygeia Distilled Water 
Company^ of 349 West Twelfth street, New York City, has written to 
this office, under date of June 24, asking in regard to the taxability of 
mineral waters under Schedule B, act of June 13, 1898, which he claims 
are used purely as a beverage, but which at times have been advertised 
as beneficial for gout, rheumatism, etc. He states that they manufacture 
pure distilled water, and make therefrom lithia water, both still and 
carbonated, by adding 22^ grains of pure lithia bicarbonate to the 
United States standard gallon.    You will please inform him 
that this office holds waters manufactured and advertised in the man- 
ner he describes as taxable under the first paragraph of Schedule B, 
and the stamp must be affixed to each bottle or siphon in accordance 
with the retail price or value. 

Respectfully, yours, K. B. Scott, Commissioner. 

Mr. O. H. Treat, Collector Second District^ New Torkj N. Y. 



(19694.) 
Po/cking and stamping of taxable articles. 

Articles taxable under Schedale B, retailing at less price than 5 cents — How they 

may be packed and stamped. 

Treasury Department, 
Office of Oommissionjsr of Internal Ebvenub, 

Washingtony D. 0., Jtdy 14j 1898. 

Sir: In response to your letter of the 11th instant, asking for a 
reversal of the ruling of this office made on the 6th instant relative to 
the taxability of your preparation called "Sweet Scent,'' I would say 
that this office declines to reverse its decision holding such article liable 
to stamp tax as an article similar to aromatic cachoas, mentioned in 
Schedule B, but it may be packed and stamped in conformity with the 
following ruling: 

Five cents being the lowest retail price mentioned in Schedule B, 
taxable articles retailing for a less sum may be packed together under 
one wrapper, band, or other inclosure when the retail price of said 
packages shall not in the aggregate exceed 5 cents, and a stamp for 
one eighth cent shall be affixed on the outside band or wrapper^ or other 
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inclosure, iu such a manner that the stamp will be wholly destroyed in 
opening the same. 

In such cases each subpackage shall have printed thereon the words, 
"Sold from a duly stamped package.'' 

Respectfully, yours, N. B. Scott, dymmisHoner. 

Mr. B. J. HoADLEY, Hartfordj Gonn. 



(19705.) 
Stamps to he affixed according to retail price. 

Manufacturers to determine retail price in stamping articles taxable under Schedule 
B — Certain articles held to be nontaxable, and others to require a stamp. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington^ D. (7., July 16j 1898. 

Sir : The Durand & Casper Company, of Lake, Union, and Eagle 
streets, Chicago, have written to this office under date of July 6, 1898, 
asking — 

(1) How they are to fix the retail price of bulk packages of perfumery 
sold by them to retail dealers. 

(2) For rulings as to the taxability of certain articles of which they 
inclose labels. 

*   You will please advise them — 

(1) That the law has devolved upon manufacturers and importers 
the duty of fixing the retail price of articles sold by them. Although 
they may not know the price at which every retailer will sell the article 
sold to him by them, it is believed to be within the competency of 
every manufacturer and importer to fix the retail price and stamp his 
goods accordingly. If this is done in good faith, no objection will be 
made if, at various times and in different places, the goods should be 
retibiled at a smaller or larger price than is denoted by the stamps on 
the package. 

(2) In regard to the taxability of articles the labels and cartons of 
which were submitted by them, I would say that Liberty Brand of 
Boot Beer and Liberty Brand of Wild Cherry Phosphate, as they 
appear to be recommended on the carton as specifics for the preven- 
tion of certain diseases to which the human body is subject, they will 
be held by this office as medicinal preparations and will require a 
stamp. 

The following preparations are not taxable: 

Lemon extract for flavoriDg ice cream, etc. 

Vanilla extract for flavoring ice cream, etc. 

Extract of white vaniUa. 

Oil of lemon. 

Essence of rose, for flavoring cakes, candy, etc. 

Glycerine. 

Spirits of turpentine. 

Sperm sewing-machine oil. 
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The following are held to be taxable as medicinal preparations: 

Liberty witoh-hazel, or hamamelis. 

Liberty brand of Jamaica ginger, whioh is also trade<marked. 

Spirits of camphor. ' 

Cold-pressed castor oiL ' 

In regard to the imported bay rum upon which duty has previously 
been paid, you will please inform them that such bay rum must be 
stamped in accordance with the terms of Schedule B, act of June 13, 
L898, before it is withdrawn from their warehouses^ whether in small 
bottles or in bulk packages. 

The same rule applies to the mixture of imported bay rum and witch- 
hazel. 

Respectfully, yours, N". B. Scott, Oommusioner. 

Mr. F. B. OOYNE, Collector First Districtj Ohicago, III 



(19824.) 

Sheep dip. 

Althoagh the preparation may be nsed as a remedy for sbeep scab after It has been 
developed, its primary use is as an insecticide to kiU insects and parasites before 
the sheep become diseased. 

Treasury Department, 
Offiob of Commissioner of Internal. Beyenub, 

Washington^ D. 0., Atigust 4, 1898, 

Genti^emen : I have to acknowledge receipt of your letter of the 
1st instant, raising consideration of the question whether sheep dip, a 
preparation used in the raising of sheep, is taxable as a remedy for 
animals under Schedule B of the act of June 13, 1898, or is to be classed 
as an insecticide. 

The voluminous evidence submitted has been carefully examined. 
This ofQce has heretofore ruled that as sheep dip was recommended as 
a cure for scab, a disease to which sheep are subject, that it must be 
stamped under the law. 

This office has been much impressed with the statement in the letter 
of Hon. Lee Mantle, United States Senator, submitted by you, which 
is as follows: 

There can, of course, be no question but that scab is a disease of 
sheep. At the same time it must be borne in mind that the use of this 
dip is absolutely necessary to the growing of wool; in fact, sheep can 
not be profitably grown where they are kept in large flocks or herds 
without its constant and regular use. It has become, in fact, a part of 
the business of wool growing, while its use is made compulsory by quar- 
antine regulations at all the public stock yards in the country. 

It was in recognition of these facts that Congress exempted sheep dip 
from duty under the provisions of the tariff law enacted last year. 



1 Not taxable ; rtding has been revoked. 
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*  * Further than this, I may add that in my opinion it wa« not 
the intention of Congress that sheep dip should be taxed under the 
provisions of the war-revenue measure. 

Senators W. A. Harris and P. M. Oockrell also give evidence of tlie 
same nature. 

In view of the above testimony, I have concluded to revoke my deci- 
sion heretofore given in regard to the taxability of this manufacture, 
and to rule that although the preparation may be used as a remedy for 
sheep scab after it has been developed, its primary use is as an insecti- 
cide to kill insects and parasites before the sheep become diseased, 
and therefore it is not taxable under the internal-revenue laws. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Messrs. Bbitton & Gray, Washington^ D. C. 



(20095.) 
Stamp ta^ — Double chloride of gold. 

Tax imposed on Leslie E. Keeley's '' Double chloride of gold remedies ** as medicinal 

proprietary preparations. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., September 26, 1898, 

Sir: This office is in receipt of a letter, under date of September 17, 
1898, from Mr. Thomas E. Barry, counsel for the Leslie E. Keeley Com- 
pany, Dwight, 111., submitting a brief relative- to the manufacture and 
sale of the products known as the Leslie E. Keeley '' Double chloride 
of gold remedies," and also giving certain reasons why these products 
should not be considered taxable when removed from the factory for 
consumption at his private sanitarium. They acknowledge that these 
remedies are taxable when sold to various institutes throughout the 
country, but claim that those furnished to the institute at Dwight, ill., 
which is owned by the proprietor of the remedies, are not taxable on 
the ground that they are never sold, but are used in the treatment of 
patients at his own private sanitarium. 

The contention that these remedies are compounded for and adminis- 
tered to patients under treatment at the Dwight Institute has no bear- 
ing upon the taxability of them unless it could be shown that tbe 
remedies are compounded for and administered to a particular person 
under treatment. These remedies are manufactured in large quantities 
of different strength, boxed, and held for future orders. This would 
indicate that they are not compounded for a particular person, so that 
the remedies would come under the exemption contained in the proviso 
of section 20, but are compounded as a specific for a disease (Keeley) 
afi'ecting a certain class. 

Counsel claims exemption for the remedies used at this institute on 
the same grounds that medicines used in hospitals are exempt. 
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Remedies used in hospitals are not exempt, bat the two are entirely 
dissimilar. In the hospitals medicines are compounded upon the 
written prescription of the visiting or resident physician, while at the 
Keeley Institute stock proprietary remedies are used, the same reme- 
dies for each class of cases. 

One of the remedies, which is administered by hypodermic injection, 
is placed in a common tray. The patients, marching in a line, are 
given, by injecting beneath the skin of the arm, a syringeful of the 
medicine from the common tray. A proprietor of any patent medicine 
could as properly claim exemption for his product as does counsel for 
the Keeley remedies. 

All articles taxable under the internal-revenue laws are considered 
by this oflBce as being " removed for «ai6," when the person removing 
them makes use of them for the purpose of receiving any pecuniary 
compensation whatever. 

After a careful consideration of these products, this office is of the 
opinion that the Ke«ley remedies are taxable, and it is so held; and 
they must be properly stamped before removal from the laboratory, 
whether intended for sale directly to the patients, for the use of othes 
similar institutes in treating their patients, or for the Keeley Institute 
at D wight; and the stamp tax must be computed upon the retail price 
of a single bottle. • • * ^ 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. F. E. OoYNB, Collector First Bistrictj Chicago^ III. 



(20324.) 
Retail price of goods. 

V 

Bad faith in fixing the retail price of articles by the manufacturer. 

Teeasuby Department, 
Office of Commissioner of Internal Revenue, 

Washingtoriy D. C, November 15j 1898. 

Sir : Tour letter uuder date of November 7, 1898, was received. 
You state that Messrs. Shonenberg & Noble, New York City, are man- 
ufacturing a celery tonic and stamping it at the rate of one-quarter of a 
cent, but that the retail price of the preparation varies from 50 to 75 
cents. You submit that it is improperly stamped. 

This office holds that the manufacturer is the proper person to fix 
the retail price or value of his goods, and if Che article is stamped at the 
rate of one-quart(^r of a cent it is prima facie evidence that the retail 
price or value exceeds 5 and not more than 10 cents; and if the article 
is occasionally sold at an advance of the price indicated by the tax 
stamps, that can not be considered sufficient evidence upon which to 
base a charge of bad faith on the part of the manufacturer. How- 
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ever, if you find from the retail price commonly and usnally charged 
by retail dealers for the article that the tax stamp affixed does not 
indicate the true retail price or value, that will be evidence of bad 
faith on the part of the manufacturer, and the goods will be liable to 
seizure. * * * 

Respectfully, yours, IS. B. Scott, Commissioner. 

Mr. J. H. BlNQHAM, 

Collector Internal Beventiej Birmingham^ Ala. 



KAHBOADS. 

(See also Decisions 19794, p. 261; 20240, p. 47.) 

(20170.) 
Stamp ta^c — Rebate cJieclcs. 

^The raling that rebate checks issued by condnctors, being the excess on fare col- 
lected on trains, which are redeemable by the company's agent on presentation, 
are liable to stamp tax, has been revoked, in view of the opinion of the Attorney- 
General. Taxes which have been paid erroneously, according to this decision, 
can be refunded apon proper application being made therefor. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, October 12^ 1898. 

Sir : Eeferring to your letter of the IGth ultimo, relative to rebate 
tax issued by conductors, being the excess of fare collected on trains, 
which are redeemable by the company's agent on presentation, you are 
informed that the ruling by this office that such checks are liable to 
the stamp tax has been revoked, in view of the opinion of the Attorney- 
General, dated the 10th instant. This opinion is appended for the 
guidance of collectors and other officers of internal revenue. 

Taxes which have been paid erroneously, according to this decision, 
can be refunded upon proper application being made therefor. 

Kespectfully, yours, N. B. Soott, Commissioner. 

Mr. James D. Gill, Collector Third District^ Boston^ Mass. 



[Opinion of Attorney-General.] 

Department op Justiob, 

Washington^ B. C, October lOj 1898. 

The Secretary op the Treasury. 

Sir : I have the honor to acknowledge receipt of yours of the 4th 
instant, inclosing a copy of a letter of the Commissioner of Internal 
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Bevenae, dated October 1, 1898, in which you request my opinion as to 
whether or not what are called ^' rebate checks," issued by the railroad 
companies, are required to be stamped under the provisions of the war- 
revenue act as orders for the payment of money. 

Bebate checks, as they are called, are used by the railroad companies 
in cases where passengers without tickets purchased at regular stations 
pay fare to conductors aboard the train. The purpose of these checks, 
asitappearSy is twofold: First, to induce passengers to buy tickets 
before going aboard passenger trains, and thus avoid the inconvenience 
of having refunded an extra charge, and, in the second place, to furnish 
evidence to the railroad companies that cash fares have been paid to 
conductors, so as to be a check upon their reports. The plan is to 
require the passenger to pay more than the price of a ticket purchased 
at the station, and the conductor to whom it is paid gives to the passenger 
what is called a rebate check, which is redeemable at a ticket office of 
the railroad company for the amount paid by the passenger over and 
above the regular fare. 

These checks, I advise you, are not orders for the payment of money 
as comtemplated by the war-revenue act. They are not drawn by one 
person or company upon another. They are more in the nature of 
transactions of a railroad company with itself, in which the passengers 
are used as instruments to carry them out. The company gives to the 
passenger a check by which the same company agrees to refdnd an 
amount of money which the passenger has paid, provided the check is 
presented at a certain place within a specified time. Such checks, 
given under these circumstances, do not, in my opinion, require a stamp 
under the provision of the act referred to. 

Respectfully, yours, Jas. E. Boyd, 

Approved : Assistant A ttorney- General. 

John K. Bichards, Acting Attorney- OeneraL 



BECEIFTS. 



{See also Bills of Ladikg; Warehouse Receipts; ^a^^a^e— Decision 20169, p. 44. 
Billa of lading, etc. -Deoisions 19829, p. 31; 19965, p. 34; 19996, p. 41; 20194, 
p. 46. Depositors' — ^Decision 20192, p. 104. In lieu of hank checks — ^Decisions 20192, 
p. 104; 20231, p. 106. Ordtiiary^Decisioii 19700, p. 240. Setting forth terms of a 
leose^Decision 19684, p. 185. Shipping — ^Decision 19571, p. 18. Warehouse — 
Decisions 19615, p. 123; 20118, p. 102.) 

(19604.) 
Stamp tax — Wharf receipt 

Wharf receipt given to shipper in exchange for which bill of lading, bearing stamp, 

is issned does not require stamp. 

Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

Wa^hingtonj D. 0., June 29 j 1898. 
Sib : In reply to your letter of the 28tli instant, inclosing a letter 
addressed to yoa on the 27th instant by Mr. E. Hawley, assistant gen- 
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eral traffic manager of the Soathern Pacific Company, Morgan Steam- 
ship Line, you will please inform him, in reply to the first inquiry which 
he makes, that a wharf receipt given to a shipper by their receiving 
departmeut in exchange for which a bill of lading is issued at their 
office, bearing a 1-cent stamp, does not, as this office is at present 
advised, require also a 1-cent stamp. The stamp on the bill of lading 
for such shipment appears to meet all the requirements of the law in 
that regard. 

To liis second inquiry, you will please inform him that the 10-cent 
stamp affixed to an export bill of lading, and duly canceled, is all that 
is required therefor by the seventh subdivision of Schedule A of the 
act of June 13, 1898, and that duplicates and triplicates thereof, made 
and delivered to persons in interest, are not required by the law to be 
stamped. 

EespectfuUy, yours, N. B. Soott, Commissioner. 

Mr. D. A. Chambers, Washingtony D. 0. 



(19665.) 
8tamp tax — Receipts. 

No stamp tax is required on receipts. 

Tbbasuey Department, 
Office of Commissioner of Internal Ebvbnue, 

Washington, D. 0., July 7, 1898. 

Sir: In reply to your letter of inquiry dated the 25th ultimo you 
are hereby advised that an instrument such as that which you submit, 
reading " Eeceived of the Manistee County Savings Bank, one hundred 
dollars,'' not being in form either a " bank check, draft, or certificate 
of deposit not drawing interest, or order for the payment of any sum 
of money," is not subject to the stamp tax of 2 cents imposed by the 
third paragraph of Schec'ule A of the act of June 13, 1898. 

EespectfuUy, yours, N. B. Soott, Commissioner. 

Mr. S. M. Lemon, 

Collector Fourth District^ Grand Rapids, Mich. 



SALES, AOBEEMEVTS OF, ETC. 

{8ee Agreements of Sale, etc.) 



SHOWS AND EXHIBITIONS. 

{See Exhibitions and Shows.) 
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SHUVF. 

(See Tobacco, Cigars, and Snuff.) 



STAMPS. 

(See Internal- Revenue Stamps.) 



STEAMSHIP PASSAGE TICKETS. 

(19964.) 

Stamp tax — Passenger tickets. 

Passenger tickets to Porto Rico subject to taxation. 

Treasury Department, 
Office of Commissioner of Internal Beyenue, 

Washington^ D. C, August 24^ 1898, 
Sfe : I am in receipt of your letter of August 18, 1898, in which you 
iuclose a letter from A. Emilius Outerbridge & Oo., 39 Broadway, ^N'ew 
York, bearing date of August 18, 1898.  •  A. E. Outerbridge 
& Co. state their steamboat sails on the 24th instant for the West Indies, 
calling at Ponce, Porto Eico, to land passengers only, and as Ponce is 
now under the American flag, they ask will it be necessary to attach 
war-tax stamps to tickets for passengers going to Ponce f 

You will inform them that the military occupation of this island by 
the United States Army and the signing of the protocol entered into by 
this Government and the Government of Spain through the French 
ambassador have not created such a condition as to render this island 
a United States possession to the extent of exempting these tickets 
from taxation.   • 

Respectfully, yours, N. B. Scott, Gammissioner, 

Mr. Chas. fl. Treat, Collector Second District, New York, N. Y. 



(20004.) 
Stamp tax — Passage tickets. 

Revocation of mling that tickets issued in Canada for passage on a vessel sailing 
from a United States port are not subject to stamp tax. 

Treasury Department, 
Office of Commissioner of Internal Eenenue, 

Washington, D. 0., September 5, 1898. 
To revenue agents at Boston, New York, Philadelphia, 

Baltimore. New Orleans^ and San Francisco: 
Inclosed herein please And copy of a letter to Mr. E. M. Melville, gen- 
eral manager of the Toronto Steamship Agency, under date of the 1st 
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instant, in regard to the tax on passage tickets by any vessel from a 
port in the United States to a foreign port, and in correction of a ruling 
in regard to the same as published under date of July 13, 1898. 

You will notice by this letter that the ruling mentioned in regard to 
its application to passage tickets issued in Canada has been abandoned 
and abrogated by this office. Of course this decision as to the tax on 
passage tickets applies to all which may be presented for passage on 
any vessel from a port in the United States to a foreign port without 
regard to the place where they may have been purchased, with exception 
of the exemption contained in the last paragraph of Schedule A, act of 
June 13, 1898, relating to ports in British North America. 

It is possible that tickets may be presented in your city at the vessels 
sailing by various lines to foreign ports upon which the tax has not been 
paid. Mr. Melville has sent several communications to this office upon 
the subject, and it is reasonable to suppose that many tickets have been 
Issued up to the present time upon which no tax has been paid. In this 
class the touring tickets sold abroad, as well as tickets issued in any 
country on this continent for use in passiug through this country and 
departing therefrom by vessels from one of our ports, may be included. 

You will therefore take steps to notify the different companies whose 
vessels leave for foreign ports of the fact that tax must be paid upon 
such tickets, and that if tickets are presented upon which the tax has 
not been paid by the proper stamps being affixed thereto they must 
require the parties presenting them to stamp them properly before they 
are received for passage. It is provided by section 6 of the act of June 
13, 1898, that the tax imposed upon such a thing as a passage ticket 
shall be paid by any x)6rson or persons who shall make, sign, or issue 
the same, or for whose use or benefit the same shall be made, signed, or 
issued; and section 7 declares a penalty of not more than $100 if any 
person or persons shall make, sign, or issue, or cause to be made, signed, 
or issued, such a paper without the same being duly stamped. It is 
held that any person who accepts a passage ticket which is not prop- 
erly stamped has caused the same to be issued to himself, and is there- 
fore liable for the tax imposed thereon. 

N. B. Scott, Commissioner. 



[Inclosnre.] 

Treasury Dbpartmknt, 
Office of Commissioner of Internal Rbvbnue^ 

Washingtotif D. C, Septeniber 1, 1898, 
Sir: Yonr letter of Aagnst 6, 1898, has been received. You acknowledge the 
receipt of a letter from this office dated August 3, and also of an accompanying Cir- 
cular No. 503, issued by this office under date of July 13, 1898. 

In reply to your inquiry under date of July 28, 1898, you were informed on August 
3 that the rate of taxation imposed by the act of June 13, 1898, is due upon all pas- 
sage tickets by vessels from ports in the United States to a foreign port, and must be 
paid by stamps on the tickets without regard to the place where the tickets may 
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have been sold, and that when any ticket for passage from a port in the United 
States is presented to a transportation company it will be the duty of the company 
to see that the same is properly stamped before accepting it^ no matter whether tbp 
ticket was purchased at the port where the company's vessel starts from or if it was 
a coupon presented in the regular course of travel on a tourist ticket around the 
world. 

You now call my attention to the fact that this ruling and the ruling No. 30 in said 
Circular No. 503 are not consistent^ and you ask me how they are to be harmonized 
and understood. 

Ruling No. 30 in that circular states that 'tickets issued in Canada for passage on 
a vessel sailing from a United States port are not subject to stamp tax.'' This rul- 
ing was made by an inadvertence just before the operations of the new law went 
into effect^ and is not in accordance with the law imposing a tax upon passage tick- 
ets. It is not now authorized by this ofi&ce, but instead thereof the instructions 
contained in the letter to you dated August 3 must be followed. 

The act of June 13, 1898, imposes a tax upon passage tickets ^* by any vessel from 
a port in the United States to a foreign port/' the amount of tax varying in accord- 
ance with the cost of the ticket. It is the ticket which is taxed^ and not the person 
by whom, or the place at which, such ticket may be sold or issued, and you will 
readily see that if tickets issued in the Dominion of Canada for passage on a '' vessel 
&om a port in the United States to a foreign port" were to be exempted from tax- 
ation, a large part of the tax on passage tickets which should be collected would be 
evaded, as, under the scalper's methods ordinarily in use, a supply of passage tickets 
abroad from ports in tliis country would be furnished to the principal offices for sale 
of such tickets from points in the Dominion in connection with railroad trips, which 
would practically nullify the act in relation thereto. You will, therefore, consider 
the ruling in said circular, iu relation to tickets issued in Canada for passage on a 
vessel sailing from a United States port, as having been abandoned and abrogated 
by this office, and that the ruling as contained in my letter of August 3 will remain 
in force and must be complied with. 

You will consideiL this an answer also to your communication of the 24th ultimo, 
again calling my attention to the matter. 

Respectfully, yours, N. B. Scott, Commiasixmer, 

Mr. R. M. Melvijllb, Tor(mto General Steamship Agency, Toronto, Canada, 



(20196.) 
Stamp tax — Exemption of foreign diplomatic corps. 

Members of foreign diplomatic corps are not required to pay tax on passage tickets 
by vessel from a port in the United States to a foreign port. 

Treasury Department, 
Office of Commissioner op Internal Eevenub, 

Washingtony D. 0., October 13 j 1898. 

Sir; At the verbal request of Oommandant Glement de Grandprey, 
military attach^ of your embassy, I have the honor to advise you that 
this office holds, pursuant to former rulings respecting the exemption 
of the foreign diplomatic corps from taxation under the internal-revenue 
laws, that members of said corps are not required to pay tax on passage 
tickets by any vessel from a port in the United States to a foreign port, 
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and that such tickets, when purchased and used by any member of the 
foreign diplomatic corps, may be sold and used without any stamp 
being required on the same. 

Respectfully, yours, K. B. Soott, Commissioner. 

Mr. Jules Cambon, 

Ambassador E. aiid P. of France^ Washington, D, C. 



STOCKS. 



{See also Decisions 19700, p. 240; 19710, p. 80; 19998, p. 62; 20091, p. 64; 20093, 

p. 66; 20157, p. 68.) 

(19607.) 
Stamp tax — Certificates of stock. 

Sales and transfers of certificates of stock. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. (7., June 29, 1898. 

•Sir: On the question of the construction of that part of Schednle A 
of the act of June 13, 1898, imposing stamp tax *'on each original issue, 
whether on organization or reorganization, of certificates of stock,'' it 
is held that the meaning of the words ^'original issue," as herein used, 
is limited and controlled by the words *' whether on organization or 
reorganization;" and that therefore the only certificates of stock on 
which the tax of 5 cents *^on each hundred dollars of face value or 
fraction thereof" is imposed by this act are those certificates issued on 
or after July 1, 1898, on the organization or reorganization of a company. 

In the case of a corporation having, for instance, an authorized cap- 
ital stock of $1,000,000, of which it has issued only $500,000 prior td 
July 1, 1898, and on or after that date finds it necessary to make one or 
.more additional issues under the authority possessed by it, each addi- 
tional issue thus made is an "original issue" within the terms and 
meaning of the statute here under consideration, and the certificates of 
such issue are subject to the stamp tax. 

Where any original certificate issued is presented by the holder to 
the company or corporation for the issuance of another certificate or 
certificates in lieu thereof, the certificate or certificates thereupon issued 
to take the place of the original certificate could not, under the language 
and limitation of the statute above cited, require any stamp as long as 
there is no sale, nor agreement to sell, nor memorandum of sale, nor 
transfer of any of these certificates issued in lieu of the original. 

In case of sale where the evidence of transfer is shown only by the 
books of the company, a tax of 2 cents is required to be paid on each 
hundred dollars of face value or fraction thereof; and the stamp repre- 
senting this is required to be placed upon such books. 

Where the change of ownership is by transfer certificate — ^that is to 
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say, the exAcated authority to transfer is contained on the back of the 
stock certificate which is to be transferred — the stamp must be placed on 
the transfer certificate — ^that is to say, upon the surrendered certificate 
containing the transfer. 

In cases of agreements to sell, or where the transfer is by delivery of 
the certificate assigned in blank, there must be executed a memorandum 
thereof, to which the stamp is required be afftxed. 

Under the ruling herein stated, in a case (that may be supposed) of a 
man who is the owner of a certificate for 100 shares of stock, and wishes 
to sell 10 of these to another person, the result being that one certifi- 
cate would be issued for the 10 shares sold, and also an additional cer- 
tificate for the 90 shares still remaining in him, the certificate for 90 
shares issued (with the certificate for 10 shares sold) in lieu thereof 
does not require any stamp; and the certificate for the 10 shares d^eei 
not require a stamp representing the tax of 5 cents on each hundifeff * ,. " ' 
dollars of face value or fraction thereof, as it is not an original is84e*.^7 :. 
The only stamp required wifh reference to these certificates is a stanf^^l!^^ 
on the transfer of the 10 shares sold, representing payment of the tax%f 
2 cents on each $100 of face value, or fraction thereof. 

In another case (stated for illustration) where a man holds severJiB- '--^'--•' 
certificates for shares of stock aggregating 100 shares, and, for his goX^^^TI^-'. \ 
venience, calls upon the company to issue to him in lieu thereof one r^"'^'^^"^ 
certificate for 100 shares, there being no sale, nor agreement to sel^." "!i; T" . 
nor memorandum of sale, or delivery or transfer of this new certifl- 
cate, the statute does not require the affixing of any stamp thereto. i^^-A 
Respectfully, yours, N. B. Scott, Commissioner, '^ - 

Mr. P. A. McOlain, Collector First District^ Philadelphia^ Pa. ' 



?^'.'.> 






(19888.) 



•^^''' 



Stamp ta>x — Transfers of sJiares of stock. 

Transfers of shares or certificates of stock — How stamps are to be attached — Stamp 
tax to be reckoned on face value of certificate — Illustration. 

Treasuby Department, 
Office of Commissioner of Internal Ebvenue, 

Washington^ Z>. C, Axi^ust 12^ 1898, 

Sir: Mr. Goulding Marr, broker, Nashville, Tenn., has written to 
this ofiSce under date of the 4th instant, inclosing a copy of certain 
requirements regarding the stamp act, stating that local bankers have 
decided, for their own convenience, to have some copies of the same 
printed, and before doing so they submit them to the proper authorities 
for approval. 

12693 17 
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The paper submitted is inclosed, and you are requested to return the 
same to Mr. Marr. The requirements are copied almost entirely from 
Circular Ko. 503, and demand no change except the last item, which is 
in the following language : 

On all transfers of shares or certificates of stock the stamps must be 
attached to the new certificates. 

In regard to this matter I now state that the intention of the law was 
to tax the original issue of certificates of stock, and to impose a tax 
upon every change of ownership. When stock is transferred for which 
no certificate has been issued, and the evidence of transfer is shown 
only by the books of the company, the stamps shall be placed on sach 
books. Where the change of ownership Is by the transfer of a certifi- 
cate, and the certificate contains a blank form of assignment on the 
back, which is filled in by the insertion of the name of the person to 
whom the stock is transferred, the stamp shall be placed upon the 
certificate. 

In case of an agreement to sell, or where the transfer is by the deliv- 
ery of the certificate, signed in blank, the name of the transferee or 
vendee to be filled in afterwards, there shall be made and delivered by 
the seller to the buyer a bill or memorandum of sale, to which the 
stamp should be affixed. 

Where certificates of stock are sold, and the tax has been paid and 
stamps affixed in the manner stated, when the transfer is made on the 
books of the company from the name of the party selling to the name 
of the purchaser, no stamps are required on the new certificates issued 
in lieu of those canceled. 

Mr. Marr further states that ruling No. 8 in Circular No. 503 is not 
clear, and wishes a hypothetical case given, so that the matter can be 
easily understood. The ruling referred to is as follows: 

Where one certificate represents several shares of stock (however 
large the number of shares), on transfer of this certificate the stamp 
tax is to be reckoned on its face value, and not on the face value of 
each separate share of stock which it represents. 

As an illustration : On a transfer of one certificate of stock, repre- 
senting 60(1 shares, $5 par value, the face value of the certificate beiog 
$2,500, the stamp required is 50 cents. Again, where stock is sold of 
the par value of $100, and upon which it appears that only $26 have 
been paid, the tax is to be reckoned upon the face value of $100, and not 
upon $25. 

Eespectfully, yours, N. B. Scott, Commissioner, 

Mr. D. A. NuNN, Golleetor Fifth District^ Nashville^ Tenn. 
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(20070.) 
Stamp tax — Transfers of stock. 

Transfers of stock from guardian to ward subject to taxation. 

Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

Washington^ D, C, September 19, 1898. 

Sir : This office is in receipt of your letter of July 21, 1898, in which 
you state that you have in your care some certificates of national bank 
and building and loan association stock belonging to your brother, who 
has recently become of age. The certificates, although representing 
his property, are in the name of his mother as guardian, and he would 
like them in his own name. You state further that you understand 
that in a case like this, where there is no transfer of ownership from 
one person to another, there are no revenue stamps required, and you 
ask to be advised if you are correct in this understanding. 

In reply, you are advised that this office holds that a transfer of 
stock from a guardian to a ward is subject to taxation, and that it is 
such a change of ownership as requires the imposition of a tax. 

Guardians of all descriptions are treated by courts as trustees. It 
is a fiduciary relationship in which the guardian does not have the 
legal and equitable title to the stock. He holds it in his name for the 
ward. He does not have absolute control of the stock; he is subject 
to the order and supervision of the court. 

In most cases the guardian is bonded to secure his faithful perform- 
ance of the trust, and to state there is no change of ownership when the 
stock is transferred from the guardian to the ward would be to make a 
statement in which this office can not concur. 

Although the guardian's possession of the property of the ward is not 
such as gives him a personal interest, it is a possession for the purposes 
of agency. (See Parsons on Contracts, vol. 1, chap. 9, sec. 2.) 

This office looks upon this relationship in the light of a trustee hold- 
ing property in trust until the happening of some event. 

In this case the ward has become of age and can claim his property 
and desires to have this stock in his own name. This office holds it to 
be such a transfer of stock as is subject to taxation. 

In regard to stock of a building and loan association, you are informed 
that, if this stock is stock of a cooperative building and loan association 
whose capital stock does not exceed $10,000, and it is such an association 
that makes loans only to its shareholders, the law specially exempts stock 
of this kind in such associations from taxation. Of course, if it is such 
stock, and it is in the name of the guardian, the tran^sfer to the ward 
would not be subject to taxation, as the stock itself would be exempt. 
EespectfuUy, yours, N. B. Soott, Commissioner. 

Mr. A. J. Olymbr, Van Wert, Ohio. 
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STTGAB BEFIKIirO COMFAITIES 

(19831.) 
Special tax — Sugar refineries. 

Provisions of section 27, act of Juue 13, 1898, apply to sugar refineries and not to 

sugar factories. 

Treasury Department, 
Office of Commissioner of Internal Kevenue, 

Washington^ D. (7., Av{iust 4, 1898. 

Sir : I received your letter of the 28th ultimo, in regard to section 27 
of the act of June 13, 1898, imposing a tax on the gross annual receipts, 
in excess of $250,000, of persons, firms, corporations, and companies 
carrying on or doing the business of refining sugar. 

You state that you expect to start your beet-sugar factory at Chino, 
Oal., this month, and as you are sugar producers and not sugar refiners, 
and do not purchase raw sugars for the purpose of refining them, in 
contrast with other refiners of raw sugar, but make sugar directly from 
beets by continuous process, and sell these sugars directly to the con- 
sumers, you do not think that you come within the provisions of the 
law referred to. 

It is the opinion of this office that your view is correct, and that the 
provisions of section 27 referred to do not apply to beet-sugar factories 
operated as, you state, your factory is, where sugar is made directly 
from beets, and there is no refining except in the process of manufacture. 
I think the law intended to tax receipts of sugar refineries and not 
sugar factories. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Henry T. Oxnard, 

President Oxnard Beet Sugar Company, Grand Island, Nehr. 



(20201.) 

Returns of gross receipts by sugar refining companies. 

Sugar refining companies, refining sugar in one collection district and having their 
principal (home) offices in another collection district, to make returns of their 
gross receipts in each such districts, respectively. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October 17, 1898. 
Gentlemen: I am in receipt of your letter of the 12th instant, 
requesting that you be advised as to the collection district in which 
returns should be filed by your company of its gross receipts. 

You state that your company is incorporated under the laws of New 
Jersey and has its principal office in that State, at Jersey Oity, while 
the entire refining plant of the company is in Yonkers, IN". Y., where 
the principal office in that State is located. 
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In reply, you are informed that in such cases a return should be 
made in each collection district in which the company, having a prin- 
cipal office, transacts its business; and that where the company's 
receipts derived from such business and covered by the returns so 
made are also included in the return made in the district in which the 
principal (home) office is located, the receipts so included should be so 
specified in order that the same may be verified and the proper allow- 
ance therefor made. 

Eespectfully, yours, G. W. Wilson, Acting Commissioner, 

National Sugar Eefining Company, Yonkersj N'. Y. 



TELEGRAPHIC MESSAGES. 

(19704.) 
Stamp tax — Telegraphic dispatches. 

Exemption in favor of dispatches 4ent by State officers in discharge of their official 

duties. 

Tbeasuby Department, 
Office op Commissioner of Internal Revenue, 

Washington, D. C, July 16y 1898, 
Sir: Your letter of the 11th instant, in regard to telegraphic dis- 
patches signed by State officers, has been received. 

Section 17 of the act of June 13, 1898, provides as follows: 

It is the intent hereby to exempt from the stamp taxes imposed by 
this act such State, county, town, or other municipal corporations in 
the exercise only of functions strictly belonging to them in their ordinary 
governmental, taxing, or municipal capacity. 

If the sender of a dispatch is in the discharge of a duty in carrying 
out governmental functions required by law in operating the machinery 
of the government, the exemption applies; but if the act is simply that 
which the officer does individually in the interest of a private person 
or outside party to serve such private person or outside party individ- 
ually, then the stamp-tax law applies. 

Respectfully, yours, If. B. Soott, Commissioner, 

Mr. William A. Ketoham, Attorney- General, Indianapolis, Ind, 



(19794.) 
Stamp ta>x — Railroad telegraphic messages. 

Telegraphio messages of railroad companies concerning the affairs and service of the 

companies, when exempt. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, July 28, 1898. 
Sir: I have your letter of the 22d instant, stating that Mr. L. S. 
Thorne, vice-president and general manager of the Texas and Pacific 
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Eailway Company, asks you to obtain a ruling from this office as to 
whether telegraphic communications, as described by him, and the 
conditions under which sent, are exempt from stamp tax under the 
war-revenue law or otherwise, as. follows: 

Telegrams sent over railway wires without any tolls being collected, 
relating strictly to railway business, particularly messages sent by one 
company to a connecting line company by their own employees, over 
their own telegraphic lines owned by the respective companies, refer- 
ring particularly to the handling of trains, delivery of freight, or other 
such business in which both companies are interested, which messages 
are handled over the railway wires of the two companies, neither com- 
pany making charge against the other company for telegrams so sent. 

Eeference is made particularly to routine business, such as tele- 
graphic notices from one dispatcher's office to the dispatcher's office of 
a connecting line, as to the arrival of United States mail and passenger 
trains, special trains of live stock, and perishable freight; the move- 
ment of special trains, including trains of Government troops and sup- 
plies, etc., which notices it is necessary for railway companies to give 
and receive in order to properly handle such business. 

In reply, I have to say that you are no doubt aware that, under date 
of the 14th instant, this office ruled, in a letter to the Western Union 
Telegraph Company, that all messages of railroad officials and employees 
sent from stations on their respective railroads to places beyond the same 
must be stamped. It seems to be apparent that this ruling does not pro- 
vide for the joint and mutual business of connecting railroad lines, such 
as described in your letter. 

Upon full consideration, I am of the opinion that section 18 of the 
war-revenue law authorizes and requires the exemption from stamp 
taxation of all messages of railroad companies concerning all 'Hhe 
affairs and service of the company," and of such messages, by and to 
connecting companies, in respect to the joint and mutual business of 
each, such as described in your letter. 

It would seem to be a matter of good public policy in the interest of 
the public and for the safety of passengers that such free communica- 
tion should be had between connecting companies as to all joint and 
mutual business irr which there is a joint interest and responsibility to 
the public. This office rules, therefore, that such messages are within 
the exemption of the second proviso of section 18, and do not require to 
be stamped. It should be definitely understood, however, that mes- 
sages to a connecting line, in relation to the business of one line alone, 
are not included in the exemption. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. S. Guthrie, 

Representing Texas cmd Pacific Railway Co.j Washington^ D. C. 
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(19795.) 

Stamp tax — Telegraphic money orders,^ 
Money orders sent by telegraph or express — Instructions. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washingtonj D. 6\, July 29^ 1898. 
Sir : It is known that the Western Union and other telegraph com- 
panies do a somewhat extensive business in the way of telegraphing 
money orders. These are all taxable at the rate of 2 cents for each 
order, being orders for the payment of a sum of money. It is suggested 
that you detail one of your deputies to ascertain if these orders are being 
duly stamped. Also please ascertain if the large express companies 
doin^ a money-order business are paying the tax on the same. It also 
would be well to notify banks transferring money by telegraphic order 
that ail such orders are liable to a tax at the rate of 2 cents, in addition 
to the tax on the dispatch or telegram. 

Respectfully, yours, N. B. Scott, Oommisaioner. 

Mr. O. H. Treat, Collector Second District^ New Yorkj N". Y. 



(20060.) 
Stamp tax — Telegrams. 

Exemption from stamp tax of telegrams of foreign diplomatic officers residing in this 

country. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, September 15, 1898. 

Sir : In response to your verbal request, I inclose you herewith copy 
of a letter written to Mr. Arthur T. Brice, cashier Riggs National Bank, 
Washingtoti, D. O*, in which checks and drafts of ambassadors, minis- 
ters, or other members of the foreign diplomatic corps residing in this 
country were exempted from tax when the checks or drafts of such dip- 
lomatic agents were made in the course of the conduct of business as 
such agents, or made in connection with the expenses incidental to their 
residence here as such agents. 

As this ruling does not provide for the case of telegrams, this office 
will now hold that telegrams of ambassadors, ministers, or other mem- 
bers of the foreign diplomatic corps residing in this country, including 
consuls-general, consuls, vice consuls, and their chancellors and secre- 
taries, will be exempt from the stamp tax on telegrams when such tele- 
grams are made in the course of the conduct of business as such officers, 
or when they are of a purely private or personal nature, subject to the 
same exception as in the former ruling — that where such persons become 

^ This refers to domestic money orders only. 
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engaged in commerce or trade, then telegrams relating to such com- 
merce or trade would become taxable as in the case of other residents 
of the United States. 

Eespectfully, yours, N. B. Scott, Commissioner. 

Mr. M. Marban, 

Manager Western Union Telegraph Company ^ Washington, D. C, 



(20066.) 
Stamp ta^ — Telegraphic messages. 

Telegraph messages of associated steamship lines, or fast freight lines operating over 
railroads, not entitled to exemption from stamp tax ander section 18, act of June 
13, 1898. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, B, 0., September 17 j 1898. 
Sir: I have the telegram of Mr. Thos. F. Clark, acting vice presi- 
dent Western Union Telegraph Company, asking for a ruling upon the 
following points : 

(1) Are messages of the officials of steamship companies whose ships 
ply between United States ports, when those messages are sent under 
Western Union franks, exempt from revenue stamps under the Com- 
missioner's ruling as to messages of railroad officials so sent when such 
steamship companies are owned or controlled by railroad compauiesf 

(2) If yes, would the same ruling apply to similar messages of officials 
of steamship companies that are not owned or controlled by railroad 
companies and whose ships ply between United States ports'? 

(3) Does the Commissioner's ruling cover the messages of fast freight 
lines sent under Western Union franks, whether issued direct or by 
request of the railroad companies owning or controlling such lines? 

In reply, I have to say the law will not, in my opinion, admit of an 
extension of the exemption provision of section 18 to include either 
the messages of officers of steamship companies which may be owned 
or controlled by railroad companies, or of officers of fast freight lines 
operating over railroads. The law has been heretofore as liberally 
construed by this office as seemed necessary to give effect to the legis- 
lative intent. If additional associated enterprises are supposed to be also 
entitled to the same exemption, the legislative warrant must be specific- 
ally given therefor. 

The fact that an individual holds a telegraph frank has no bearing 
upon the question of liability or nonliability to stamp tax of the mes- 
sage sent by such frank holder. 

Kespectfully, yours, N. B. Scott, Commissioner. 

Mr. M. Marean, 

Manager Western Union Telegraph Company, Washington, D. C. 
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(20158.) 
Stamp tax — Telegrams. 

Telegraphic messages of the Southwestern Bureau not exempt from stamp tax under 
the second proviso of section 18 of the war-revenue act. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., Octobe^^ 8, 1896. 

Sir: Your letter of 29th ultimo is received, inclosing printed 
''Articles of agreement of the Southwestern Bureau,'' which bureau 
you ask shall be held to be within the scope of the ruling of this office 
exempting from stamp tax under the war-revenue law " all messages 
sent under Western Union franks from any official or agent of a rail- 
road company addressed to an officer or agent of a connecting railroad 
company, when on the joint business of the two railroad companies.'' 

The quotation is incorrect. The words " sent under Western Union 
franks" were not in the ruling as made by this office. It has not been 
held that the liability of a given message to tax, or its title to exemption 
therefrom, in anywise depended upon the question as to whether the 
sender of the same held a Western Union frank. On the contrary, it 
has been ruled that it was not material whether or not the sender held 
a personal frank. 

You ask that this office will rule that the telegraph messages sent by 
the Southwestern Bureau need not be stamped under the war-revenue 
act. 

In reply, I have to say: As nearly as I can judge from the articles of 
agreement, your organization has nothing whatever to do with the 
handling of trains upon the respective railroads represented in the 
bureau, with the delivery of freight and passengers, or the daily rou- 
tine of operations upon said roads. 

It would probably not be claimed that the exemption from stamp tax 
of telegraphic messages of the Southwestern Bureau is demanded by 
considerations of public policy. Such considerations have induced 
this office heretofore to rule in such manner as to relieve the daily 
business of railroads from the stamp tax. It was done upon the theory 
that the public had a direct interest in untrammeled communication 
between railroad officials engaged in their practical operation. For 
this reason a liberal construction was given to the words ^'sent over 
the wires on their respective railroads," as they occur in section 18 
of the war revenue act, so as to effectuate what was supposed to be 
the legislative intent. No reason suggests itself to this office, however, 
for extending the rulings already made so as to include an outside 
organization such as the Southwestern Bureau appears to be, even 
though it may have connection with or be subsidiary to a group of 
railroad companies. 

Kespectfully, yours, N. B. Soott, Commissioner. 

Mr. E. T. Campbell, 8t. Louis^ Mo. 
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TELEPHONE COMPANIES. 

(20267.) 
Monthly returns. 

Telephone companies may include in their monthly returns^ filed in the collection 
district in which they are located, messages transmitted over their lines in other 
districts. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington, B. G., October 29, 1898. 
Sir: Referring to your letter of th« 20th instaot, in reference to 
returns to be made by telephone companies, and life insurance com- 
panies issuing policies on the industrial or weekly payment plan, your 
attention is called to decision 20059 (p. 178), under which insurance 
companies receiving first weekly premiums in various collection dis- 
tricts, through local agents, are permitted to include such premiums in 
the returns rendered in the district in which the company is located. 

I see no objection to the adoption of the same plan in the case of tele- 
phone companies, where the conditions imposed are fully complied 
with. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. W. H. Powell, Collector Thirteenth District, East St. Louis, III. 



THEATEBS. 

{See also Exhibitions and Shows.) 

(19760.) 

Special tax — Theaters. 

Where theaters are closed daring Jnly and August, and only open in the month of 
September, special tax is to be reckoned from the Ist day of September. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, July 22, 1898. 
Sir: In reply to your letter of inquiry of the llth instant, you are 
hereby advised that where theaters are entirely closed to performances 
during the months of July and August, and only open in the month of 
September, the special tax is to be reckoned, under section 3237, 
Eevised Statutes, from the first day of September to the first day of 
July following, at the rate of $100 tor the year beginning July 1. The 
provisions of section 3237, Revised Statutes, apply as well to the special 
taxes provided for by the act of June 13, 1898, as to all other special 
taxes imposed by law. 

Respectfully, yours, K. B. Scott, Commissioner. 

Mr. F. EiDMAN, Collector Third District, New York, N. Y. 
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(19799.) 
Special tax — Theatrical performances. 

The ''theatrical performances'' contemplated by paragraph 7, section 2, act of June 
13, 1898, are only those which are given in connection with a circus — A theatrical 
company, therefore, merely playing dramas in towns of 25,000 inhabitants (as 
shown by last census) or less, or in buildings whose proprietors do not hold the 
$100 special-tax stamp, is required to pay special tax under paragraph 8, namely, 
$10 for each State for the special-tax year. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. 0., July 30j 1898. 

Sir : Since my answer of the 22d instant to your letter of the 14th 
instant, the last paragraph of which relates to traveling companies 
playing dramas, a fuller examination than was at the time possible has 
been given to the language of paragraph 7 of section 2 of the act of 
June 13, 1898, imposing a special tax of $100 on proprietors of circuses, 
wherein it is provided that "Every building, space, tent, or area where 
feats of horseman ship or acrobatic sports or theatrical performances are 
exhibited shall be regarded as a circus." 

In the opinion of this office the "theatrical performances" therein 
referred to are those which are given in connection with a circus, as 
the term "circus" is ordinarily understood. When, therefore, a trav- 
eling theatrical company plays dramas (without exhibiting " feats of 
horsemanship or acrobatic sports") in towns whose population is 26,000 
or less, or plays in any building whose proprietor does not hold the 
special-tax stamp of $100 for his building, under paragraph 6 of that 
section of the act, the manager of the company must pay special tax; 
but the special tax required of him is to be paid not under paragraph 7, 
but under paragraph 8 of this section, viz, $10 for the special- tax year 
beginning July 1 in each calendar year, or that rate reckoned from 
the first day of the month in which the liability begins to the 1st day 
of July following. 

EespectfuUy, yours, 'S, B. Soott, Commissioner, 

Mr. A. B. White, Collector Internal Eevenue, Parkersburgj W, Va, 



(19828.) 
Special tax — Theatrical companies. 

Theatrical companies traveling and playing in various States. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, August 4, 1898. 
Sir : I reply as follows to the series of questions submitted by you 
as counsel for Lincoln J. Carter et al., propi^etors of theatrical organi- 
zations: 

(1) The proprietor of a theatrical company traveling over the country 
and giving exhibitions in such buildings, halls, or edifices as are com- 
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monly known as theaters is not required to pay any special tax under 
section 2 of the act of June 13, 1898, if the proprietors or lessees of the 
theaters in which such company plays themselves hold the special-tax 
stamp provided for by paragraph 6 of that section. 

(2) Where a theatrical company plays in any other building than a 
theater or opera house whose proprietor or lessee holds the requisite 
special-tax stamp under paragraph 6, the company must itself pay sx>e 
cial tax under paragraph 8 of the act, viz, $10 for the year beginning 
July 1 in any calendar year, or at that rate when the special-tax liabil- 
ity begins in any other month than July, reckoned from the first day of 
such month to the 1st day of July following. 

The special-tax stamp issued to the proprietor or manager of the 
theatrical company, it is held, covers only the exhibition given by one 
company. Where he has several companies pla3dng at the same time 
in the same State a separate special-tax stamp must be taken out for 
each. The stamp issued to him is good for any one company in a State 
playing under his management, and it matters not what changes are 
made in the personnel of the company or in the plays which it presents 
to the public. It may be used in the State for which it is issued for all 
of his several companies if not more than one of these companies is 
playing in the same State at the same time. 

(3) While it is not permissible, under the special-tax laws and the 
regulations of this Department, for any collector to issue, "at one time 
and place," special tax stamps to a proprietor or manager of a theatri- 
cal company for "a large number of different States and Territories," 
yet, as it is understood that, before the commencement of his season, 
the proprietor of the company has already booked his company to play 
in various States, there is nothing in the law or regulations to prevent 
him from sending in advance, to the collector of the district in any 
particular State where his company in the future is to appear, a Return 
Form 11, duly filled up and signed, setting forth the particular month 
and date in which it is so to appear; and, upon payment of the requi- 
site special tax, reckoned from the first day of such month to the 1st 
day of July following, the collector will thereupon issue to him the 
necessary stamp. 

Respectfully, yours, !N". B. Scott, Oommissianer. 

Mr. Leon O. Bailet, Indianapolis, Ind, 



(19891.) 
Special ta^x — Summer theater, 

Sammer theater outside of corporate limits of a city. 

Treasury Department, 
Office of OoipiissiONER of Internal Eeyenue, 

Washingtonj B, 0., August 13^ 1898. 
Sir: In reply to your letter of tlie 30th ultimo, concerning "The 
Harrison Park Casino,^' outside of the corporate limits of Terre Haute, 
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which you say '^is used as a sammer theater, for the purpose of giving 
operatic, dramatic, and vaadeville performances," the price of admis- 
sion to which is '^nominal," these performances being given in the 
evening between the first of June and the last of August, you are hereby 
advised that if no feats of horsemanship or acrobatic sports are included 
in connection with these performances special tax is required to be 
paid therefor not under paragraph 6 or 7 of section 2 of the act of June 
13, 1898, but under paragraph 8. 

BespectfuUy, yours, !N. B. Scott, Commissioner. 

Mr. D, W. Henry, Collector Seventh District, Terre Haute^ Ind, 



(19939.) 
Special tax — Theaters. 

Lessee of an opera honse Id small town of less than 25^000 inhabitants not liable to 

special tax. 

Treasury Department, 
Office of Commissioner of Internal Kevenue, 

WashingtoUj D. C, August 23, 1898. 

SiB: Your letter of the 18th instant has been received, stating that 
you are the "lessee of an opera house in Morristown, Tenn., a place of 
4,000 inhabitants,'' and inquiring whether you are subject to a special 
tax of $100 for this edifice under paragraph 6 of section 2 of the act of 
June 13, 1898. 

You are hereby advised in the negative, as the provisions of that 
paragraph expressly relate only to such edifices "in cities having more 
than twenty-five thousand population as shown by the last preceding 
United States census." But theatrical companies, minstrel companies, 
etc., playing therein must pay a special tax, reckoned from the 1st 
day of the month in which they begin playing to the 1st day of July 
following, at the rate of $10 for the year, beginning July 1 in each cal- 
endar year, under paragraph 8, unless they already hold a ten-dollar 
special tax stamp for the State of Tennessee under that paragraph, 
which stamp taken out by any such company is sufficient to cover its per- 
formances anywhere and everywhere in the State for which it is issued. 
Kespectfully, yours, N. B. Scott, Commissioner. 

Mr. J. 0. Wheeler, Morristown^ Tenn. 



(20025.) 
Special tax — Theaters, etc. 

Theaters in small towns — Traveling theatrical companies — Horse races — Baseball 

games — County fairs. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7., September 8, 1898. 
Sir: Your letter of the lOtb ultimo has been received.  * • 
To the further questions submitted in your letter I reply— 
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(1) Proprietors or lessees of theaters in towns of less than 25,000, as 
shown by the last census, are not required to pay any special tax under 
either paragraph 6 or paragraph 7. If they hire the performers who 
exhibit in their theaters they are required to pay a special tax of $10 
under paragraph 8. If they do not hire them the traveling company 
playing at any one of these theaters is required to pay the $10 special 
tax under paragraph 8. The mere fact that they exhibit incidentally 
some acrobatic feats in connection with their theatrical performances 
does not necessitate the payment of special tax by them as a circus 
under paragraph 7. 

(2) Traveling theatrical companies playing at theaters in large towns 
whose proprietors have paid special tax under paragraph 6 of the act, 
are not required to pay special tax under paragraph 8 nor under any 
other paragraph of said section of this act for their performances in 
such theaters. 

(3) Traveling companies playing dramas under a tent are not subject 
to special tax under paragraph 7. The special tax required of tliem is 
$10 under paragraph 8 (or, rather, at that rate), reckoned from the 1st 
day of the month in which the liability began to the 1st day of July 
following. 

(4) The mere occasional hiring of traveling or resident musicians to 
play in saloons does not subject tlie proprietors of the saloons to special 
tax under paragraph 8. 

(5) Exhibitions of speed of horses on race tracks and exhibitions of 
baseball playing (to which an admission fee is charged) are not subject 
to tax under paragraph 7, but under paragraph 8. 

(6) Traveling baseball clubs are not subject to tax under paragraph 8 
if the special tax under that paragraph has already been paid for the 
grounds on which the game is played. 

(7) Agricultural societies at whose county fairs horse races are exhib- 
ited are not required to pay special tax under paragraph 7. The 
special tax requited of them is to be paid under paragraph 8. Exhi- 
bitions of the speed of horses on race tracks are not the ^^ feats of 
horsemanship" contemplated by paragraph 7. 

Eespectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. G. P. Waldorf, Collector Tenth District^ Toledo^ Ohio. 



(20396.) 
Special-tax stamp — Theaters. 

A special-tax stamp taken oat by the lessees of a theater can not, upon their trans- 
ferring their lease to other persons, be transferred and made to answer for the 
latter persons in conducting the theater. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. 0., Deoemher 6, 1898. 
Sir : Your letter of tbe 26tli ultimo has been received, stating that 
Paxton, Burgess & Woodward, lessees of the Creighton Theater, have 
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"paid special tax for twelve months ending June 30, 1898," but that 
the " theater has since been leased to other persons, who take posses- 
sion on December 1 y 

In reply to the question which you submit you are hereby advised 
that the new lessees must make return and pay special tax for this 
theater reckoned from December 1, 1898, to July 1, 1899. 

The special-tax stamp held by Paxton, Burgess & Woodward for the 
Creighton Theater is merely their receipt for the tax required by the 
law to be paid by them when they were lessees of the theater. There 
is no provision of law for transferring it to any other person. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. J, E. HouTZ, Collector Internal Revenue^ Omaha, Nebr, 



TOBACCO, CIOABS, AND SITXIFE. 

{See also Decision 19744, p. 284.) 

(19619.) 

fecial tax — Dealers in leaf toba^cco, 

Manafacturers of tobacco or cigars who do not sell leaf tobacco, but who parchase 
and temporarily store surplus stock, intended for use at their several factories, 
will not be required to pay special tax as dealers in leaf tobacco, but such tax 
wiU be imposed should they engage in the business of soiling leaf tobacco. 

Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

Washington^ D. C, July 2, 1898. 

Sir: This ofBce has received your letter of the 25th ultimo, inclosing 
one dated 24th ultimo from Deputy Collector Bonor, from which it 
appears that a number of tobacco manufacturers of your district regis- 
ter as dealers in leaf tobacco for their own accommodation, and sell no 
tobacco to other persons, but take this method of keeping account with 
their factories, and the question is asked whether they can continue 
this method without incurring the liability to special tax imposed on 
dealers in leaf tobacco. 

The further question is presented whether manufacturers who qualify 
as dealers in leaf tobacco solely for the purpose of purchasing surplus 
stock of material not required for immediate use, and which they tem- 
porarily store off the factory premises, but is not intended to be resold, 
will under these circumstances be required to pay special tax as dealers 
in leaf tobacco. 

In reply, you are advised that special taxes as dealers in leaf tobacco 
will not be required from manufacturers of tobacco or cigars who do 
not sell leaf tobacco, but purchase and temporarily store surplus stock 
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intended for uae at their several factories, bat sach special tax will be 
imposed upon sach manufacturers should they engage in the business 
of selling leaf tobacco. 

EespectfttUy, yours, 15^. B. Scott, Commissioner, 

Mr. A. B. White, Collector Internal Revenue^ Parlcershurg^ W. Va, 



(19765.) 
Consolidated packages of tobacco and special ta^ on dealers in toha^ico, 

Mannfactnrers can not pack goods of another factory on goods made at their own 
factory — Mauufactarers selling their own products at place of manufactare not 
required to pay special tax as dealers in tobacco — Manufacturers are not permitted 
to pack stamped packages of smoking tobacco or stamped caddies of plug tobacco 
between the chime and head or bottom of such packages. 

Treasury Department, 
Office of Commissioner of Internal KevenuBj 

Washington^ D. 0., July 26^ 1898. 

Sir : This office has received your letter of the 19th instant, inclosing 
one dated 16th instant from Mr. O. W. Toms, manager Duke, Son & 
Co. Branch of the American Tobacco Company, Durham, N. C, in 
which they ask whether the company will be required to pay special 
tax at Durham as dealer in tobacco should they pack the goods of 
another factory on those made at their factory; all goods so packed 
to be sold and shipped to a customer in Few York, where the company 
pays a special tax as dealer in tobacco. 

In reply, they have been advised that a manufacturer of tobacco may 
sell his own products at the place of manufacture without payment of 
special tax as dealer in tobacco. 

This office will not grant manufacturers permission to pack tobacco, 
cigars, or cigarettes of their own manufacture on tobacco of their own 
manufacture, and will not authorize tobacco made by different manu- 
facturers to be consolidated in one package at one place of manufacture 
for the purpose of shipment in the manner indicated. Two or more 
kinds of manufactured tobacco, or two or more kinds of cigars or ciga- 
rettes can not be packed together in one package, but such goods after 
being separated and properly packed and stamped may be crated 
together for the purpose of shipment. Each^ind of tobacco, whether 
plug, fine-cut chewing tobacco, or smoking tobacco, and cigars and 
cigarettes, must be separately packed in authorized packages, and each 
package must be stamped according to the kind and quantity of the 
article so packed. It is not permissible for one manufacturer to repack 
or crate at his factory the goods of another manufacturer in consolidated 
packages for shipment, and the company has been so advised. 

An officer of the company, in person, recently presented the question 
whether they would be permitted to pack stamped packages of smoking 
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tobacco on stamped caddies of plag tobacco, between the chime and 
head or bottom of such caddies, for advertisement purposes and con- 
venience in shipping. Ko permission was given the company to pack 
tobacco in this manner. The decision of the office was suspended, and 
if this company has since that time adopted the use of such consolidated 
packages they will be discontinued. 

BespectfiiUy, yours, G. W. Wilson, Acting Commissioner, 
Mr. E. O. Duncan, Collector Fourth District^ Baleighj N. C. 



(19801.) 
, Special tax — Dealers in leaf toborcco. 

Dealers in leaf tobacco who improperly qualify as mannfacturers of cigars for the 
purpose of dealing in cigar cuttings, and who made no cigars last year, are not 
liable to special tax as manufacturers of cigars, but such persons will be 
required to close their business as cigar manufacturers and may qualify as man- 
nfacturers of tobacco. 

Treasuby Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. C, August i, 1C98, 

Sib : This office has received a letter from G. M. Benninghaus and 
J. E. Miller, dated 28th ultimo, in which they state that they are dealers 
in leaf tobacco, and in order to handle cigar cuttings have qualified as 
cigar manufacturers, Factory ITo. 677 in your district, and they allege 
that they do not manufacture cigars or tobacco, or any product from 
the leaf or from cuttings. They have asked to be informed whether 
they are liable to special ta^ as manufacturers of cigars, and if so, of 
what class.  *  

In reply, you are advised that the special tax, imposed on manufac- 
turers of cigars by the act of June 13, 1898, is to be computed on the 
basis of the annual sales for the preceding fiscal year. In the case pre- 
sented there is nothing upon which to predicate the liability to special 
tax, and while these persons will be required to pay special tax as 
dealers in leaf tobacco according to their class, they will not be required 
to pay special tax as manufacturers of cigars. 

In this connection you are advised that these persons should qualify 
as manufacturers of tobacco and immediately close their business as 
manufacturers of cigars, and in case they assort, size, cut, and clean 
their material in such manner that it becomes a merchantable manu- 
factured tobacco, or granulated tobacco, they will be required to prop- 
erly pack, label, and stamp all such merchantable manufactured tobacco 
before the same is removed from the factory, as such product can not 
be sold in bulk as material and without payment of tax by one manu- 
facturer directly to another manufacturer, and before you issue a 
special permit for transfer of material in such cases you should be sat- 

12693 ^1.8 
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isfied that the same is not a merchantable manofactored tobacco, or a 
granalated tobacco the process of manafacture of which has been 
completed. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. B. F. Parlbtt, Collector Internal Revenue^ Baltimorcj Md. 



(19802.) 
Special tax — Peddlers of tobacco. 

Peddlers of tobacco not required to pay special tax under act of June 13, 1898, as 
dealers in tobacco, but are required to register and give bond as heretofore. 

Treasury Department, 
Office of Oommissioner of Internal Eevenue, 

Washington, D. C, August i, 1898. 
Sir : This office has received your letter of the 6th ultimo, in which 
you inquire what certificate, if any, is provided for a peddler of tobacco 
whose sales last fiscal year of manufactured tobacco were less than 
50,000 pounds, and whether a peddler of tobacco whose sales last year 
exceeded 50,000 pounds will be regarded as a dealer in tobacco and 
liable to pay special tax imposed on dealers in tobacco. 

In reply, you are advised that it is held by this office that section 4 
of the act of June 13, 1898, imposing a special tax on dealers in tobacco, 
was not intended to impose a tax on peddlers of tobacco, and they will 
be required to register and give bond the same as heretofore. 

Respectfully, yours, IT. B. Scott, Commissioner. 

Mr. B. 0. Duncan, Collector Fourth District, Raleigh^ N. C. 



(19822.) 
Special ta^oo — Dealers and manufacturers of toba^cco. 

Dealers in leaf tobacco, and manufacturers of tobacco or cigars, who were not engaged 
iu business last fiscal year, required on commencing business to pay minimum 
rate of special tax, and when sales during the year reach an amount requiring 
payment of higher rate, will make return and pay tax at the higher rate. 

Treasury Department, 
Office of Commissioner of Internal REVBruE, 

Washington, D. C, August 3, 1898. 
Sir : Referring to your letter of the 24th ultimo, asking whether 
dealers in leaf tobacco, dealers in manufactured tobacco, manufacturers 
of tobacco, and manufacturers of cigars who propose to engage in busi- 
ness this fiscal year, and who were not engaged in business last fiscal 
year, will be required to pay special tax, and if so, on what basis will 
the tax be computed, you are advised that as the liability of such persons 
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to payment of special taxes imposed by section 4, act of June 13, 1898, 
can not be predicated upon the anpual sales of the preceding fiscal year, 
the liability and rate of special tax will be determined by their monthly 
sales made during the fiscal year in which they commenced business. 

At the time dealers in leaf tobacco and manufacturers of tobacco or 
cigars commence business, if in the month of July of the special-tax 
year, they will each be required to register and pay the minimum rate 
of special tax, $6, and should their aggregate monthly sales at any time 
during the year reach an amount requiring payment of higher rates of 
special tax they will immediately render their returns to the deputy 
collector at such times within the calendar month in which the special 
tax at the higher rate commenced. 

The tax in the last case will be reckoned from the 1st day of July for 
the entire year, and the stamps held by such persons for the smaller 
rates of tax should be sent through the collector's office to the office of 
the Oommissioner of Internal Bevenue for redemption. 

It is held that a person not engaged in the business of dealer in man- 
ufactured tobacco, snuff, or cigars prior to July 1, 1898, but who on that 
date, or subsequently during the year, engages in the business will be 
required to pay special tax whenever his sales at any time within the 
year exceed 50,000 pounds. * •  

Respectfully, yours, N. B. Scott, Gommissioner. 

Mr. Davld M. Dunne, Collector Internal Revenue^ Portland^ Oreg. 



(19844.) 

Special ta^ — Qua^i manufaxnturera of toba^o. 

Persons who have qualified as manufacturers of tobacco for the sole purpose of 
handling and dealing in stems, refuse scraps, cuttings, clippings, and sweeping 
of tobacco are required to register and pay the minimum rate of special tax, $6, 
imposed on manufacturers of tobacco. 

Tbeasuey Department, 
Office op Commissioner of Internal Revenue, 

Washington^ B. C, August P, 1898. 
Sir: This office has received your letter of the 4th iustant, in which 
you state that you are a dealer in leaf tobacco, and as such have regis- 
tered and paid special tax of $24. You further advise the office that 
you have qualified as a manufacturer of tobacco for the sole purpose of 
handling and dealing in stems, cuttings, and scraps, and that you do 
not manufacture any tobacco, and that you have paid the minimum 
rate of special tax, $6, imposed on manufacturers of tobacco, under pro- 
test. You state further that you sell thousands of hogsheads of stems 
which have always been shipped direct from the factories where made 
to the depot, and from there to the collector of customs for the port 



276 DECISIONS UNDER WAR-EEVENUE ACT. 

« 

from which the vessel sailed, and that you have been advised that yon 
conld not handle stems in this manner. 

In reply, you are advised that you are liable to the minimum rate of 
special tax, $6, imposed by act of June 13, 1898, on manufacturers of 
tobacco whose annual sales for the preceding fiscal year did not exceed 
50,000 pounds, although you may not have sold any manufactured 
tobacco upon which the tax was required to be paid. 

You are also advised that your practice of handling and dealing in 
stems in their natural condition, and which you receive from different 
factories, has been in contravention of the regulations, series 7, Ko. 8, 
revised, page 8. The manufacturers selling these stems were required 
to reduce them to a condition which would render them unfit for use as 
smoking tobacco or snuff before being removed from the factory, and 
the law makes no provision for exportation of tobacco stems. Manu- 
facturers producing stems which are intended to be disposed of in their 
natural condition and exported will be required to enter the same for 
shipment in bond under the same rules and regulations as govern the 
shipment and exportation of refuse scraps, cuttings, and sweeping of 
tobacco and other descriptions of taxable tobacco. The revised regu- 
lations  *  will contain such conditions, but, as suggested by 
your letter, these stems may be shipped in bond directly from the 
factory where they were produced to avoid unnecessary expense of 
cartage from the factory to the purchaser who exports the same. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. B. K. YiETOR, Richmond^ Va. 



(19876.) 
Sale of leaf tobacco^ refuse sorapsy and stems by manufacturers of tobacco. 

A manufactnTer of tobacco^ snaf!', or cigars may, ander special permit granted by 
the Commissioner, sell leaf tobacco, refuse scraps, etc., in bulk as material 
directly to another manafactarer — Stems rendered unfit for nse in the manafac- 
ture of smoking tobacco or snnff may be sold as fertilizers, insecticide, or sheep 
wash — Mannfactarers prohibited from selling stems in their natural condition, 
except sale is made to another qualified manufacturer of tobacco. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ J), C, August 10 j 1898. 
Sir : This oflSce has received your letter of the 6th iustant, in which 
you ask — 

(1) Whether a manufacturer of tobacco or cigars who sells unstemmed 
leaf tobacco to other manufacturers is required to pay special tax as 
dealer in leaf tobacco. 

(2) Whether a regularly qualified manufacturer who sells stemmed 
leaf to another qualified manufacturer is required to pay special tax as 
dealer in leaf tobacco. 
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(3) Whether a mannfactarer who sells scraps, clippings, stems, or 
waste to other manufacturers, or to persons who use the same for ferti- 
lizing purposes, is required to pay special tax as dealer in leaf tobacco. 

In reply, you are advised that duly qualified manufacturers of tobacco, 
snuff, or cigars, may, under special permit granted by the Commis- 
sioner, sell stemmed or unstemmed leaf tobacco to other qualified man- 
ufacturers of tobacco, snuff, or cigars without being required to register 
and pay special tax as dealers in tobacco. 

Special permits are only granted when it is ascertained that the 
manufacturer has material on hand which he finds is not suitable for 
his business, and special permits are also granted by the Commissioner 
when the manufacturer desires to close his factory. 

The regulations, series 7, Fo. 8, page 7, permit manufacturers who 
desire to sell stems, shorts, or refuse scraps, cuttings, clippings, and 
sweepings of tobacco in bulk and as material to another manufacturer 
to apply to the collector for special permits to make such sales and 
transfers. 

Stems, after being reduced by admixture with lime, ashes, or sulphur 
to a condition from which they would afterwards be unfit for use in the 
manufacture of snuff or smoking tobacco, may be disposed of as ferti^ 
lizers, insecticide, or sheep wash without special permit from the col- 
lector, but any sale of stems in their natural condition by manufacturers 
to persons other than qualified manufacturers of tobacco is prohibited 
by the regulations. 

Manufacturers confining their business within the limits of prescribed 
regulations are not required to register and pay special tax as dealers 
in leaf tobacco or as dealers in manufactured tobacco. 

Manufacturers are not permitted to occupy any portion of their 
bonded factory premises for carrying on separate business as dealers in 
leaf tobacco or as dealers in manufactured tobacco. 

Respectftilly, yours, F. B. Soott, Commissioner. 

Mr. Geo. P. Waldorf, Collector Tenth District^ Toledo^ Ohio, 



(19877.) 
Leaf tobacco sold by farmers. 

Farmers and growers of tobacco are permitted to sell leaf tobacco of their own 
growth and raising, either in the hogshead, case, or bale, or loose in the hand, 
without restriction, but arc not permitted to stem, twist, roll, plait, sweeten, 
cut, or grind, or otherwise reduce the tobacco from its natural condition and 
sell the same to consumers. 

Tbeasuey Department, 
Office of Commissioner of Internal Eevenue, 

Washingtonj D, C,( August 10^ 1898. 
Sir : In reply to your letter of the 5tli instant, you are advised, as 
heretofore on 14th ultimo, that the farmer or grower is permitted to 
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sell tobacco of his own growth or raising, either in the hogshead, case, 
or bale, or loose in the hand, without restriction, but he is not per- 
mitted to stem, twist, roll, plait, sweeten, cut, or grind, or otherwise 
reduce the tobacco from its natural condition in which it was cured on 
the farm, and sell the same to consumers. All leaf tobacco treated in 
this manner is regarded as manufactured tobacco, and subject to tax. 
Registered dealers in leaf tobacco are, however, permitted to size, 
assort, stem, and prize their leaf tobacco preparatory to its sale to other 
qualified dealers in leaf tobacco, or to manufacturers of tobacco, or to 
persons who purchase the same for export. 

If the farmer confines his sales to tobacco of his own growth and rais- 
ing, and in its natural condition, he will not be required to register and 
pay special tax as dealer in leaf tobacco. 

Respectfully, yours, K . B. Scott, Commissioner. 

Mr. A. B. White, Collector Internal Revenue^ Parhersburgy W. Va. 



(19962.) 
Sale of leaf tobacco byfarm^ers. 

The farmer or grower may sell leaf tobacco of his own growth or raising in the hogs- 
head, case, or bale, or loose in the hand — ^An agent can not sell and deliver tobacco 
for the farmer — ^A farmer who sells and delivers leaf tobacco of his own raisin^^ 
is not required to make return or pay special tax as dealer in leaf tobacco. 

Tbbasuey Depabtment, 
Office of Oommissioneb of Intebn^l Eevbnue, 

Washington, J). 0., Augvst J24, 1898. 
Sib : In reply to your letter of the ISth instant, you are advised that 
the act of June 13, 1898, does not change the law previously existing 
relating to farmers or growers of tobacco. The farmer has a right to 
sell and deliver leaf tobacco of his own raising in the original hogshead, 
case, or bale, or loose in the hand, but is not permitted to stem, twist, 
roll, plait, sweeten, cut, or grind, or otherwise reduce the tobacco from 
its natural condition in which it was cured on the farm, and sell the 
same to consumers. The farmer can not employ an agent to travel from 
place to place and sell and deliver his tobacco, but he may himself sell 
and deliver the tobacco in any quantity. If the tobacco is sold on 
sample by an agent it must be delivered by the farmer or grower 
directly to the purchaser. 

There is no special tax imposed upon the farmer or grower for selling 
tobacco of his own growth and raising. Neither is he required to qual- 
ify as a dealer in leaf tobacco in order to dispose of his crop. 

Respectfully'', yours, K. B. Scott, Commissioner. 

T. M. Eyan Tobacoo Company, Martin^ Tenn. 
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(20153.) 
Special tax — Cigar manufacturer. 

No provision of law by which a special-tax stamp issued to one person can be trans- 
ferred to and made use of by any other person, except in the single instance of 
the death of the special tax payer, expressly provided for by section 3241, Revised 
Statutes. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ i). C, October 5, 1898. 

Sir : In reply to your letter of the 26tli ultimo, concerning a cigar 
manufacturer who has "paid his $6 war-revenue tax," and "now 
desires to increase his business by taking in a partner, altering the 
name of the firm concerned," and asks "to know whether he will be 
compelled to pay a new $6 war-revenue tax, or whether the proportion- 
ate amount of war tax already paid in can be applied to the new firm," 
you are hereby advised that the tax paid in July by the cigar manu- 
facturer in question was the special tax for the business carried on by 
himself at that time, which the law (sec. 3237, Eev. Stat., as amended) 
provides shall be paid for the entire year, beginning July 1. 

As there is no provision of law by which a special- tax stamp issued 
to one person can be transferred to and made use of by any other per- 
son, except in the single instance of the death of the special tax payer, 
which is expressly provided for by section 3241, Revised Statutes, the 
firm created by the association of another person with this cigar manu- 
facturer in this business, being an entirely distinct and separate person 
in law &om him, must pay its own special tax reckoned under section 
3237, Revised Statutes, from the first day of the month in which it begins 
business to the 1st day of July following, and take out the requisite 
stamp in the firm name, without any reference to or allowance for the 
special tax paid by him for business carried on by him before this firm 
came into existence. 

Respectfully, yours, N. B. Soott, Commissioner. 

Mr. Edward K. Dingley, Kalamazoo^ Mich. 



(19972.) 
Stamp ta>x — Auction sales of tobacco. 

Anction sales of tobacco in warehouses, or at '^ tobacco breaks/' subject to tax same 
as upon sales of ''any products or merchandise at any exchange or board of trade, 
or other similar place.'' 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., August 29^ 1898. 
Sir: Your letter of the 19tli ultimo was duly received and has been 
considered. 
You state that the exclusive business of your company is selling 
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tobacco on commission for the farmers who grow it, and also for dealers 
who buy from the farmers and ship it in. You state that all the 
tobacco that you receive is sold at public auction in your salesroom, 
where the auction sales are held four times a week; that as soon as it 
is sold you make out an account of sales for the owner of the tobacco, 
and also an invoice for the purchaser, blank copies of which you inclose 
with your letter. You ask if you are liable for any stamp tax, either on 
account of sales or invoice, bearing in mind that these goods are not 
sold by any board of trade, exchange, or association. You further state 
that you occupy the buildings exhibited in the cut at the head of your 
letter sheet. 

It would appear from the size and extent of the buildings pictured in 
your communication and on the invoice that they are prepared for a 
large and extensive business. They include, apparently, great capacity 
for storage. The sales rooms appear to be large and commodious. It 
is plain that your establishment is devoted exclusively to the reception 
and disposal of this one product — ^tobacco. It is not an exchange or 
board of trade. But on four days in the week auction sales are held 
there, according to your statement, which I must infer are largely 
attended, and at which extensive transactions are carried on. For the 
one product which is there marketed it is, in its environments and the 
general business that is there carried on during four days in the week, 
similar to an exchange or board of trade. The tobacco business is 
peculiar to itself. !N^ext to breadstuffs, cotton and tobacco are perhaps 
the great staples of this country. Although cotton is marketed usually 
in the large cities at a '< cotton exchange," tobacco is disposed of in a 
somewhat similar manner at either warehouses or, in the Southern 
States, at what are called ^Hobacco breaks." The sales of these two 
great products — cotton and tobacco — are made substantially under simi- 
lar conditions as are the sales of the breadstuff products marketed by 
their samples at the exchange or board of trade in the cities controlling 
the main trade therein. In each case there is open competitive bidding, 
attended by large numbers of traders, and I am constrained to say that 
the place where tobacco is sold in the manner you have described falls 
clearly within the law prescribing a tax upon sales of ^^any products or 
merchandise at any exchange or board of trade, or other similar place." 
The tax upon such sales, as prescribed in Schedule A, act of June 13, 
1898, is, for each $100 in value of said sale, or agreement of sale, or 
agreement to sell, 1 cent, and for each additional $100 or fractional 
part thereof in excess of $100, 1 cent. The law further requires that 
on every sale, or agreement of sale, or agreement to sell, as aforesaid, 
there shall be made and delivered by the seller to the buyer a bill, 
memorandum, agreement, or other evidence of such sale, agreement of 
sale, or agreement to sell, to which there shall be affixed a lawful stamp 
or stamps in value equal to the amount of the tax on such sale. It is 
also required that every such bill, memorandum, or other evidence of 
sale or agreement to sell shall show the date thereof, the name of the 
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seller^ the amoant of the sale, and the matter or thing to which it refers. 
These requirements appear to be carried out in the form of invoice 
which you use and make out for the buyer, and this invoice requires a 
stamp or stamps as prescribed by the law. 

I have heretofore ruled that the sales made at a << tobacco break" are 
subject to tax as herein explained, on the ground that it is a ^^ similar 
place" to an exchange or board of trade, and I must make the same 
decision in regard to your own establishment. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. H. H. Peck, 

President Farmers and Shippers^ Leaf Tobacco 

Warehouse Company^ Cincinnati^ Ohio. 



(20236.) 
Stamp taa — Sales of toba-cco. 

Tax on sales of tobacco at a board of trade, exchange, or other similar place, or 

through auctioneers. 

Treasury Department, 
Office of Oommissioner of Internal Eevenue, 

Washington, D. 0., October 24, 1898. 
Sir: Eeplying to your letter of the 29th ultimo, requesting a ruling 
from this office upon the sales of tobacco as made at Danville, Martin, 
Winston, and elsewhere in the tobacco sections of Virginia and North 
Carolina, at public auction, you are informed that the question was 
submitted by this Department to the honorable Attorney-General early 
in this month, and that, from the views of the Department of Justice 
upon this question, this office is now enabled to state that the general 
rule must apply to the sales made at an exchange, board of trade, or 
other similar place, or if the dealer assumes the character of a com- 
mercial broker, and the tax must be paid upon the sales in case they 
amount to $100 or over, as required under the provisions of the act. 
But in those cases where farmers \ftmg tobacco, which is the product 
of their own farms, directly from the places of production to the places 
of sale, and it is sold at such places, of sale by auctioneers, who make 
the sales in the name of the farmers and owners of the tobacco, a mem- 
orandum of sale and stamp is not required. In other words, it is held 
that where the farmer or producer brings his tobacco and sells it in his 
own name through an auctioneer the sales thus made will come within 
the scope of a sale made at an auction house and not through an 
exchange or board of trade or other like place. 

Respectfully, yours, G. W. Wilson, Acting Commissioner. 

Hon. Claude A. Swanson, 

House of Representatives, Washington, D. C. 
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WABEHOTTSE BECEIPTS. 

(See also Dscisions 19615, p. 123; 20118, p. 102.) 

(19626.) 

Stamp tdx — Warehouse receipts. 

Companies in the cold storage business required to pay tax on warehouse receipts, 
except receipts for agricultural products deposited hy the actual grower thereof 
in the regular course of trade for sale. 

Tbbastjby Depabtmbnt, 
Office of Oommissioneb of Intbbnal Eevenue, 

Washington^ D. 0., June 21^ 1898. 

Sib : James T. Hoge^ general manager Baltimore City Gold Storage 
and Warehouse Company, has written to this office, nnder date of the 
16th instant, inquiring as to the stamp tax of 25 cents on warehouse 
receipts for goods held on storage, and has beenjreferred to you. 

You will please inform him that companies in the cold storage busi- 
ness for the preservation of perishable goods are not exempt from the 
tax imposed by the act of June 13, 1898, upon warehouse receipts for 
goods, merchandise, or property of any kind held on storage in any 
public or private warehouse or yard, except receipts for agricultural 
products deposited by the actual grower thereof in the regular course 
of trade for sale. ^ 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. Bbnj. F. Pablett, Collector Internal RevenuCj Baltimore^ Md. 



(19577.) 
Stamp taa> — Warehouse receipts. 

Warehouse receipts for whisky in bond sabject to tax. 

Tbeasuby Depabtment, 
Office of Oommissioneb of Intebnal Eevenue, 

Washington, D. 0., June ^, 1898. 

Sib: In reply to the letter addressed to you by The Ph. Hamburger 
Company, distillers of your district, which you referred to this office 
on the 22d instant, you will please inform them that warehouse receipts 
issued by them for whisky in bond are subject to stamp tax under the 
last clause of schedule A of the act of June 13, 1898. 

Respectfully, yours, INT. B. Scott, Commissioner. 

Mr. James S. Fbuit, Collector Twenty-third District, Pittsburg, Fa. 
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(19689.) 
Stamp tax — Warehouse receipts. 

Warehouse receipts for whisky in bond require the 25-cent stamp. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ B. 0., July 13y 1898. 
Sir : In reply to a letter of inquiry addressed to this office by Rosen- 
field Bros. & Co., Chicago,    you will please inform them that 
the warehouse receipt for whisky in bond submitted by them, although 
it contains conditions which prevent its sale and delivery from convey- 
ing to the purchaser the absolute ownership and possession of the whisky 
until such conditions are complied with, is nevertheless a warehouse 
receipt which, under the last clause of Schedule A of the act of June 13, 
1898, requires the 25-cent stamp. 

Respectfully, yours, , K. B. Scott, Commissioner. 

Mr. F. E. Coyne, Collector First District^ Chicago^ III. 



(19737.) 
Stamp taa — Warehouse receipts. 

Warehouse receipts for perishable goods — Definition of warehouse — A receipt for 
storage of fresh meats, vegetables, etc., for home-market consumption, from day 
to day, not a '' warehouse receipt," and not subject to stamp tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., July 20^ 1898. 

Sir: The St. Louis Automatic Refrigerating Company, W. C Sim- 
mons, secretary and treasurer, has written to this office, under date of 
the 30th ultimo, desiring to obtain a ruling on the question of warehouse 
receipts, such as are issued by this company for goods stored for refriger- 
ation only — perishable goods. They state that the value of the goods 
stored is very small, and in the course of their business they issue 
many receipts the storage charge upon which is 25 cents, and if such a 
receipt will require a 25-cent stamp they will have to decline the business. 

You will please inform Mr. Simmons that the provision of the law in 
regard to this subject is as follows: 

Warehouse receipt for any goods, merchandise, or property of any 
kind hejd on storage in any public or private warehouse or yard, except 
receipts for agricultural products deposited by the actual grower thereo 
in the regular course of trade for sale, 25 cents. 

The definition of a warehouse seems to be a place where goods or 
merchandise not wanted for immediate sale are placed for safe-keeping, 
and are kept for hire, and the term seems rather to be applicable to 
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places of storage where goods and merchandise are stored in at least 
considerable quantities. While the act says ^^ held on storage in any 
public or private warehouse/' it also uses the word "yard," which is 
intended to mean a yard for storage. Now, yards are used for the 
storage of lumber, cotton, coal, wood for fuel, and such other goods or 
merchandise as can be safely stored with or without sheds. I do not 
think that Congress intended to include under this^aragraph of 
Schedule A places which are kept for the preservation and safety of 
perishable articles, such as meats, fruits, and vegetables, especially those 
which are maintained for the storage of such articles in small quantities. 

I am of the opinion that where such things as fresh meats, fish, and 
other articles of supply which are kept in markets in cities where people 
go to buy for consumption from day to day, simply for preservation and 
safety, are stored, the receipt given would not be called a "warehouse 
receipt," but if the company goes to the extent of receiving for storage 
a considerable quantity of property to be held for some length of time, 
then their business in such instance would assume the character of a 
warehouse, and the receipt given under such circumstances should bear 
the stamp. 

It is in some respects difficult to draw a well-defined line of distinc- 
tion, and you will have to apply the law in this case and in like cases 
according to the circumstances. 

Where the charges are of such a small character as 10 or 25 cents for 
storage of perishable goods, it does not seem reasonable that the keeper 
of the place of storage should be required to pay a stamp tax of 25 cents 
on the receipt. 

Eespectfiilly, yours, K. B. Scott, Commissioner. 

Mr. H. 0. Grenneb, Collector First District^ St, LouiSj Mo. 



(19744.) 
Stamp tax — Warehouse receipts. 

Interpretation of the war -revenue act in its application to tax on warehouse receipts. 

Treasury Department, 
Office of Commissioner of Internal Eeventje, 

Washington^ D. C, July 21^ 1898. 
Sir: Mr. Beverly T. Crump, of Richmond, has written to this office, 
under date of the 4th instant, asking an interpretation of the war- 
revenue act in its application to the stamp tax upon warehouse receipts. 
Mr. Crump is engaged in the tobacco business in Richmond, and 
called upon this office as the representative of the tobacco trade. As 
the legal adviser, he has prepared a brief, which he has submitted. 
The question presented by him is in substance as follows: 
If the actual grower of tobacco, which is an agricultural product, 
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deposits the same in a warehouse in the regular course of trade^ for sale, 
and takes a warehouse receipt, which is a negotiable instrument under 
the statute law of Virginia, this receipt being exempt from the stamp 
tax when it is issued, does it become subject to the stamp tax any time 
thereafter, especially when presented by the holder, in order to obtain 
possession of the product stored in the warehouse! 

In the opinion of this office the receipt described by Mr. Orump 
comes within the exempting provision in the last paragraph of Schedule 
A of the act of June 13, 1898, and there is no provision of law which 
would require it to be stamped at any time after its issuance (if the 
tobacco which it represents remains in warehouse as it was originally 
deposited by the grower), although the same may be transferred aa a 
negotiable instrument and presented to the warehouseman by other 
than the original holder. But where the tobacco, or the warehouse 
receipt therefor, is " sold at any exchange or board of trade, or other 
similar place," a memorandum of such sale must be made by the seller, 
and the stamp affixed thereto and canceled, representing payment of 
the tax of 1 cent on the sale if it amounts to ^100, and 1 cent on each 
additional one hundred dollars or ft'action thereof under the second par- 
agraph of Schedule A of the act. 

Where a warehouse receipt is sold by a broker at his own office, or 

elsewhere than at a place of exchange or other place of public sale, the 

10-cent stamp must be affixed 4o the memorandum of this transaction 

under that paragraph of the schedule relating to the broker's contract. 

Respectfully, yours, 1^. B. Scott, Commissioner. 

Mr. James D. Beady, Collector Internal Revenue^ Richmond^ Va. 



(19832.) 

Stamp tax — Warehouse receipts. 

A receipt or memorandum given by a warehouseman, or any signing by a ware- 
houseman of an express company's book, or other receipt evidencing the fact 
that goods have been placed on storage, is a warehouseman's receipt, and 
requires a stamp tax of 25 cents. 

Tbeasxjby Department, 
Office of Commissioner of Internal Eevenue, 

WasUingtonj D. 0., August 4, 1898. 

Sir: This office is in receipt of a letter dated July 16, 1898, from 
John H. Poston, corner Calhoan and Tennessee streets, Memphis, Tenn., 
in which he asks this office to interpret "warehouse receipt,'^ and does 
it apply to memorandum receipts, a sample of which he inclosed, which 
are not negotiable. 

*   You will please advise him that the interpretation of this 
office of the words '^warehouse receipt^' is as follows: Any receipt or 



286 DECISIONS UNDER WAB-BEVENUE ACT. 

memorandum given by a warehouseman, or any signing by a ware- 
houseman of any express company's book or other receipt evidencing 
the fact that goods have been placed on storage, is such a receipt, 
requiring a stamp tax of 25 cents, whether same is negotiable or non- 
negotiable. « 

EespectfuUy, yours, K. B. Scott, Commissioner, 

Mr. David A. Nunn, Collector Fifth District^ Nashville^ Tenn. 



(19833.) 
Stamp tax — Warehouse receipts. 

The Commissioner of Internal Revenne can not decide whether the warehouseman 
or the private individual storing the merchandise shall affix the stamp— If there 
is any controversy, the remedy is in the courts. 

^ Teeasuby Depabtment, 

Office of Commissioner of Internal Eevbnxib, 

Wa^hingtOTij D. 0., Av^fust 5, 1898. 

Sir: This office is in receipt of a letter from N"orton Brothers, 719 
Mooney Brisbane Building, Buffalo, N, Y., in which they inquire who 
shall pay the 25-cent tax imposed on ^warehouse receipts, the ware- 
houseman or the customer bringing the goods for storage. 

The act of June 13, 1898, is silent as to who shall pay the tax. It 
requires the receipt to be taxed and stamped. 

Section 13 of this act provides that any person or persons who shall 
register, issue, sell, or transfer, or who shall cause to be issued, regis- 
tered    any instrument, document, or paper *  • nien- 
tioned in Schedule A without the same being duly stamped    
and canceled, in the manner required by law, with intent to evade the 
provisions of this act, shall be guilty of a misdemeanor.    

This office can not advise Messrs. Korton Brothers who shall pay the 
tax. Its duty is to see that the receipts are stamped, if required to be, 
and to enforce the law if they do not have a stamp affixed as provided. 

If tbe storage company refuses to receive goods unless the tax is paid 
by tbe party depositing them for storage, or having received them it 
charges 25 cents for stamp duty in addition to the storage charges, the 
remedy for the same does not lie within the province of this office. It 
must be sought elsewhere, if there is one. • * * 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. Valentine Fleckbnstein, 

Collector Twenty-eighth District^ Rochester ^ N. Y. 
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(19840.) 
Warehovse receipts — Insurance. 

Every separate consignment requires stamp tax — Such consignment may occupy sev- 
eral days — Stamp to be affixed to the evidence of consignment — Local operators 
need not give bills of lading, nor are their receipts taxable — Storage company, 
charging and receiving pay for increased risk, should pay tax for insurance. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., August 5, 1898. 

Sir: This office is in receipt of a letter bearing date of July 11, 1898, 
from Mr. Walter C. Eeid, secretary of the New York Furniture Ware- 
houseman's Association, 32-42 East Forty-second street, New York 
City, to which careful consideration has been given. 

This association inquires through Mr. Eeid — 

(1) K a warehouse certificate showing different dates of entry of 
.goods requires one 25-cent stamp, or would a 25-cent stamp be required 
for goods received on each date, and would one entry brought by the 
same carrier, though on different dates, require a 25-cent stamp for the 
entry of each separate date? 

Every separate consignment of goods delivered for storage requires a 
receipt, and the receipt must be stamped if the consignment requires 
or does occupy several days in delivery. It need not have but one tax 
of 25 cents on its receipt if it can be shown to be but one consignment. 

(2) If no warehouse receipt is issued, the book of the express com- 
pany delivering the consignment being signed as a receipt, should the 
25-cent stamp be affixed thereto? 

It should be affixed to the book, express company's receipt, or other 
instrument or paper evidencing the delivery by the sender and the 
receipt by the warehouseman. 

(3) Is the warehouseman who has vans and wagons of his own in 
order to carry on the furniture storage business considered a carrier 
under the revenue law requiring him to give a bill of lading which 
should be stamped? 

Mere local operators for the delivery of packages, baggage, and such 
like within the same town.or city are not required to give bills of lading, 
although they may give receipts for articles to be delivered; these 
receipts are not required to be stamped. 

(4) He incloses an instrument and inquires whether it comes under 
the clause relating to insurance, and asks how it shall be taxed. 

This instrument recites that in consideration of the additional 

charge of dollars per month the storage company agrees to 

assume additional responsibility, according to the terms and conditions 
of the warehouse receipt to which it is attached and of which it forms 
a part, and enumerates the articles for which additional responsibility 
is assumed. 

This is a contract whereby, for an agreed premium, one party under- 
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takes to compensate the other for loss on a specified sabject by specified 
perils. It is in effect insurance, and should be taxed as a policy of insur- 
ance at the rate of one-half of 1 cent on each dollar or fractional part 
thereof of the premium charged.    

Respectfully, yours, K. B. Soott, Oommissioner. 

Mr. Ohas. H. Treat, Collector Second District^ New Yorkj N. Y. 



(19889.) 
Starn^ tax — Cotton compress receipts. 

When cotton compress receipts can become warehouse receipts — When taxable and 
when not taxable — Exemption of actual producers— < Who shall pay for stamp. 

Treasury Department, 
Opfioe of Commissioner of Internal Eevenub, 

Washington, D, 0., August 12, 1898, 
Sir: This office is in receipt of a letter from Messrs. John J. and 
E. O. Horner, attorneys-atlaw, Helena, Ark., bearing date of July 9, 
1898. This letter deals with questions relating to the cotton business, 
and a brief r^8um6 is hereby given. It states that all cotton brought 
to the city is delivered upon platforms of the compresses; that it is 
impossible to tell in any other way than by the party delivering the 
same whether it is an ^'agricultural product deposited by the actual 
grower thereof in the regular course of trade for sale" or not; that it 
is delivered to the platform of the compress. It is then weighed by a 
weigher appointed by the city, who gives a receipt showing the marks 
and weight of the bale of cotton, for which service a charge of 10 cents 
is made, which is paid into the city treasury for the purpose of defray* 
ing the cost of the weighing. This weigher's certificate is inclosed in 
the letter and marked " Ifo. 1," and a copy of same is here given: 

Tag No.— Bale . 



Weigher's oeriificaiefor one hale cotton, JJelena Compress. 



For acconnt of 



Hoops off Mark 

Heads out Weight. . , 

Condition Reweight. 



L. Berton, City Weigher, 
Per 



The party who presents the cotton for weighing receives this receipt 
Ko. 1. When he desires a receipt from the compress company, he 
presents this weigher's certificate and a receipt is issued to him, a 
copy of which is inclosed and marked "No. 2." The following is a 
copy of said instrument: 
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(2.) 

Helena, Ark., , 189 — . 

Helena Compress Company. 

Receiyed from M , — ^— bales cotton to be stored. Marked as per 

margin. 

Helena Compress Company, 

Per .— '. 



When the cotton is finally ready for compression and shipment, this 
weigher's certificate (No. 1) or the receipt issned in lieu thereof (No. 2) 
is presented to the compress company, and a receipt is issued for com- 
press and shipment and the cotton goes to the carrier in the usual 
course of business. This receipt is inclosed and Marked " No. 3." The 
following is a copy of receipt No. 3: 

(3.) 

Helena, Ark., , 189 — . 

Beceived by the Helena Compress Company, from , bafes 

cotton for compression only, and shipped as per instrnotions, marked as per margin. 
Marks, . 



No. bales, . 

Bisk by fire excepted. 

Hei^na Compress Company, 

Per , Clerk. 

The inquiry is made, Are these receipts taxable? Receipt No. 2 is, 
without doubt, taxable at the rate of 25 cents. Receipts No. 1 and No. 3 
are not taxable unless under them the relationship of warehousemen is 
assumed. Receipt No. 3 states that" it is a receipt *'for compression 
only.'' If, after compression, the bale of cotton is left on storage and a 
charge is made for storage, and the only evidence of this storage is 
receipt No. 3, then it becomes a warehouse receipt and is taxable. 

This office does not see how receipt No. 1 could become a receipt for 
storage; but if it is possible, and it does so become a receipt for stor- 
age, it is taxable as a warehouse receipt, the ruling of this office being 
that if the cotton is simply received for compression and shipment and 
no charge being made for storage, that the receipts evidencing tbis fact 
are not taxable. 

This letter further states that cotton is received from all persons — 
actual producers, purchasers of cotton from actual producers, and 
others — and that it would be impossible for the warehouseman to know, 
except from the statement of the person presenting the cotton, whether 
it was actually produced by him or not, and Messrs, Horner inquire 
how is the warehouseman to know who is exempt under tbe clause 
"excepting actual producers!" 

This office can not advise these gentlemen how to ascertain this fact. 
The law exempts agricultural products placed on storage by the actual 
grower thereof in the regular course of trade for sale. If these ware- 
housemen accept cotton for storage from other than actual growers and 
12593 19 
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do not give a warehouse receipt as required, they are liable under the 
provisions of this statute. 

This inquiry is also made: Who is required to pay for stamps — ^the 
person to whom the receipt is issued, or the warehouseman f 

This office can not decide this question. Its duty is to require these 
receipts to be stamped. The law requires the warehouseman to affix 
and cancel the stamp on all warehouse receipts which he issues and 
which are liable to stamp duty, and a penalty is prescribed if he does 
not do so. It is presumed firom the law that he should pay the tax 
imposed, and if he does not do so and exacts the tax from the person 
storing the goods, etc., this office can afford no remedy. 

In reference to receipt No. 1, and the fact that the weigher who gives 
it is appointed by the local authorities, this office holds that if this 
receipt is required by law to be given, it is taxable at the rate of 10 
cents as a certificate. If not required by law to be given, it is exempt, 
as hereinbefore referred to. ^ 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Mr. Harmon L. Bemmel, Collector^ Little Booh Ar" 



(20000.) 
Stamp taao — Warehouse receipts. 

Warehouse receipts for cold storage for preservation of perishable commodities not 

subject to taxation. 

Trbasuby Department, 
Office of Commissioner of Internal Ebvbnue, 

Washington^ D. C, September 2, 1898. 

Gentlemen : Your letter to this ofi&ce under date of August '2^j 1898, 
is received and hereby acknowledged. 

You state that you run a warehouse in connection with your business, 
storing for different people butter, cheese, eggs, beer, etc., in cold 
storage, and knit goods in cases in dry storage; that you understand 
the law to read that you must put a 25cent stamp on every warehouse 
receipt issued. Many of your mills send you one or two cases per day 
on which the storage rate is 20 cents, and that, again, one of your cus- 
tomers sends you a case of eggs or a tub of butter, the storage being 10 
cents for each, and that you are compelled to pay a war tax on an 
article the proceeds of which is 10 cents to you. You ask, Do you 
read the law correctly! If so, the law must be changed or you must 
go out of business. 

In reply, you are informed that this office on July 20, 1898, made a 
ruling that where goods are stored for refrigeration only — perishable 

* It is now ruled that the weigher's certificate is not taxable as a certificate^^iv'hether 
he acts in a public or private capacity. 
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goods — ^that the receipt evidencing this storage is not subject to 
taxation. 

The definition of a warehouse seems to be a place adapted to the 
reception of goods and merchandise to be held on storage, and it does 
not seem to this office that perishable goods are representative of such 
a storage. It would seem that commodities such as meats, vegetables, 
fruits, and the like are sent for preservation and not for storage. It 
may seem to be difficult to draw the line between these articles and the 
knit goods in cases in dry storage, of which you speak, yet there is a 
clear distinction. 

You are advised that where the articles sent for storage are such 
articles as meat, vegetables, eggs, butter, etc., and they are sent not 
so much for storage and safe-keeping as they are sent for preservation, 
there is no tax imposed ui)on the receipt evidencing this kind of storage. 

In regard to the knit goods, this office can not make the same ruling. 
They are not sent for preservation, as this office understands it, and, be 
the storage ever so small, the receipt evidencing the same is subject to 
taxation. 

This office appreciates your position in regard to the prohibitory effect 
of this on your business, but can not alter or amend the law. If the 
knit goods were exempted irom taxation, why not any goods f There- 
fore, this office can not go to the extent of exempting knit goods; 
neither can it say that the storage charged must exceed any certain 
amount before the receipt would become taxable. This office has said 
that when articles as above enumerated are sent for preservation, it is 
not considered to be such a storage requiring the receipt evidencing 
the same to be subject to a tax of 25 cents. 

Your remedy, if there is any, in regard to the knit goods and like 
unperishable articles, is before some other determining power. 

Respectfully, yours, N. B. SooTT, Commissioner. 

The Stagey 'Warehouse Company, Little Falls^ If. Y. 



WIITES. 

(See also Liquors.) 

(19521.) 

Stamj^ tax — Bottled wines. 

The provision of the act of June 13; 1898, in Schedule B, imposing tax on wines bot- 
tled for sale, applies not only to native wines and to wines bottled in this country, 
but also to wines bottled in foreign countries and imported into the United States 
for sale. 

Treasury Department, 
Office of Commissioner of Internal Ebvenub, 

Wdshingtony D. (7., June 16y 1898. 
Gentlemen : In reply to your letter of inquiry of the llth instant, 
you are hereby advised that the provision of the act of June 13, 1898, 
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in Schedule B, imposing a tax on ^< sparkling or other wines, when bot- 
tled for sale, upon each bottle containing one pint or less, one cent; 
upon each bottle containing more tha^i one pint, two cents," applies not 
only to domestic wines and to wine bottled in this country, but also to 
wines bottled in foreign countries and imported into the United States 
and sold. 
Section 24 of the act provides that — 

Every person, except as otherwise provided in this act, who offers or 
exposes for sale any article or thing provided for in said Schedule B, 
whether the article so offered or exposed is of foreign manufacture and 
imported, or of domestic manufacture, shall be deemed the manufacturer 
thereof and shall be subject to all the taxes, liabilities, and penalties 
imposed by law for the sale of articles without the use of the proper 
stamp denoting the tax paid thereon; and all such articles of foreign 
manufacture shall, in addition to the import duty imposed on the same, 
be subject to the stamp tax prescribed in the act. 

EespectfuUy, yours, N. B. Scott, Commissioner. 

Ohapin, Trull & Co., Neto YorJc^ N. Y. 



(19736.) 
Stamp tax — Wines. 

Where a cnstomer presents a bottle to be filled with wine, the bottle must be stamped 

when filled. 

TrEASUBY DEPABT3SOJNT, 

Office of Commissioner of Internal Eevenub, 

Washington^ D. C, July 20^ 1898. 

Sir: This office is in receipt of a letter from Talcott, Frisbie & Co., 
wholesale druggists in your city, inquiring whether in a case where a 
customer calls for a pint of wine, bringing his bottle with him to be 
filled, it must be stamped. * * * You will please advise them that 
in the case mentioned the bottle must be stamped. 

Attention is called to the fact that no exception whatever is made by 
the law imposing a tax on wines when bottled for sale because of the 
ownership of the bottle or bottles containing the same, and no limit is 
fixed as to the number of bottles filled, offered for sale, or sold, to which 
stamps must be affixed. The fact that the customer brings the bottle 
with him will not, therefore, relieve it from the necessity of being prop- 
erly stamped at the time when filled. 

Any druggists, saloon keepers, grocers, or other dealers who do not 
usually .handle case^ goods, should understand that this ruling applies 
to sales of wine by the bottle, whether the dealer or the customer pro- 
vides the bottle. 

EespectfuUy, yours, IS. B. Soott, Commissioner. 

Mr. Thomas A. Lake, Collector^ Hartford^ Conn. 
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(19896.) 
Stamp tax — Wines. 

Liability to stamp tax of wines bottled for private consamption of manufacturery use 
of employees; and samples furnished to salesmen — Tax on a quart bottle may be 
paid with two 1-cent stamps. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washingt07if D. C.^. August 17 j 1898. 
Sir : This oflBce is in receipt of a letter from A. Werner & Co., of 52 
Warren street, in your district, making certain inquiries in regard to 
the new revenue law as it applies to bottled wines,  * * you will 
please inform them as follows: 

1. Bottled wine removed from the premises for the private consump- 
tion of the manufacturer do.es not require stamps. 

2. Wine bottled solely for the use of employees, furnished gratis and 
drunk by them on the premises, does not require stamps. 

The foregoing answers are based on condition that the element of 
sale is wholly lacking. 

3. Wine given to salesmen to be distributed by them as free samples 
among the trade must be stamped. 

4. A quart bottle may be stamped with two 1-cent stamps. 

EespectfuUy, yours, N. B. Soott, Commissioner. 

Mr. Chas. H. Treat, Collector Second District^ New YorJcj N. Y. 



(19942.) 
Stamp tax — Wines. 

YiTines hottled for storage in bins for aging purposes will not be regarded as having 
been ''bottled for sale'' nntil they arrive at a marketable condition — Wines 
sold by dealers and delivered in bottles mnst be stamped. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. C, August 23^ 1898. 

Sir : This office is in receipt of a letter from Luyties Brothers, of 
19-21 North William street, in your city, in which they refer to the 
correspondence heretofore had by this office with Tysen & Totten in 
regard to the stamping of wines bottled and stored in bins for aging 
purposes. 

Luyties Brothers represent that the better grades of imported wines 
are totally unsalable and unfit foi? use unless they remain in bottles for 
some time, say from six months to five years. These bottles must be 
kept in bins in vaults where the temperature is comparatively cool and 
even, and where the atmosphere is always damp, and consequently the 
stamps would not remain on the bottles, or, at best, they would become 
moldy and the print on them would become obliterated. Numerous 
other communications have been received from various representatives 
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of the trade, in particular, a joint letter dated July 27, 1898, signed by 
EdiDger Bros. & Jacobi and 13 other dealers, setting forth the hardship 
that would ensue if stamps are required to be affixed to bottles when 
filled for storage for aging purposes. 

The attitude of this office in its relation to the taxpayer has always 
been in the direction of relieving the latter from unnecessary hard- 
ship so far as may be done consistently with the interests of the 
revenue, and in view of the representations made to me, and upon fur- 
ther consideration of the matter, I am inclined to modify a decision 
made July 5, 1898, to the extent of holding that when foreign or 
domestic wines are transferred from bulk packages to bottles in an 
immature state for storage in binsforaconsiderablelengthof time for 
aging purposes, the wine so transferred to bottles will not be regarded 
as having been ^^bottled for sale'' until such time as it arrives at a 
marketable condition, and the stamping of the bottle may be deferred 
until then. As soon as the wines are in marketable condition the liabil- 
ity to tax at once attaches and the stamp must be affixed. The affixing 
of caps or labels to such bottles will be taken as conclusive evidence 
that they are "bottled for sale," and if the proper stamps have not been 
attached prior to that time, the bottle must be stamped without fail 
when the caps and labels are affixed. 

You will please inform the parties interested accordingly. 

In the latter part of their letter, Luyties Brothers inquire whether, 
after they have sold a cask of wine to a private party who has made 
payment for the same, they may at the request of the purchaser bottle 
the wine in pint or quart bottles and deliver them to the purchaser 
without stamping. 

You will please inform the parties that in the case cited this office 
can not undertake to inquire whether the sale of the wine was made 
before or after it was transferred to the bottles, as any attempt to make 
a distinction in this regard would result in injury to the revenue. 
Where wines are sold by dealers and delivered in bottles, it will be pre- 
sumed that they were " bottled for sale" within the meaning of the law, 
and they must be stamped accordingly. 

BespectfuUy, yours, !N". B. Scott, Commissioner. 

Mr. Ohas. H. Treat, Collector Second District^ New Torky N. T. 



(19961.) 
Stamp tax — Wines. 

Digest of rulings relating to tax under war-reyenne law on sparkling or other wines 

when bottled for sale. 

Treasury Department, 
Ofpicb of Commissioner of Internal Revenue, 

Wa^hingtonj D. 0., Augt^t 24 j 189S. 
Sir: This offtce is in receipt of a letter from Mr. W. W. Walker^ 
wholesale liquor dealer and dealer in imported cordials, wines^ etc., at 
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Hagerstown, in your district, asking for a copy of a circular from which 
he may be able to ascertain what goods in his line are subject to the 
" special war tax.'' 

• • * You will please inform him that the war-revenue law imposes 
a tax on sparkling and other wines, when bottled for sale, of 1 cent on 
each bottle containing a pint or less, and 2 cents on each bottle contain- 
ing more than one pint. The value of the stamp must correspond with 
the size or capacity of the bottle used to contain the wine. 

Stamps must be affixed to domestic as well as imported wines. In 
the case of domestic wines, the stamp is to be affixed when the wines 
are transferred to the bottles for sale by the person who makes the 
transfer. In the case of imported wines, the bottles, unless previously 
stamped, mtist be stamped by the importer after the same are removed 
from the custom-house and immediately upon their removal to the 
premises or warehouse of the importer. 

Foreign wines in bottles may be stamped abroad. The stamps may 
be canceled by the importer before he sends them abroad, or they may 
be canceled at the time they are affixed to the bottles. 

Demijohns and jugs containing wine exposed for sale, which are mani- 
festly substitutes for uncovered bottles, will be considered as bottles, 
and must be stamped accordingly. The fact that small bottles used for 
containing wine are surrounded with wickerwork or are composed of 
earthen or stone ware with a handle attached will not relieve them from 
liability to the tax imposed by the new law 5 but jugs or demijohns 
containing a gallon or upward, filled from packages containing wines 
in bulk for delivery as orders arise, would not be considered as bottles 
within the meaning of the law. In general, it may be said that kettles, 
pitchers, demijohns, and jugs containing wine do not require stamps, 
unless these vessels are of such size and material as show them to be 
used as bottles or substitutes for bottles for the purpose of evading the 
tax, in which case they must be stamped. 

The unfermented juice of the grape, whether bottled or not, is not 
subject to taxation and need not be stamped. 

The presence or absence of a label or seal on bottled wines is not 
material to the question of taxability. 

Where a retail dealer fills a bottle from a barrel for his bar stock, 
from which he sells wine by the glass, he is not required to stamp the 
bottle. Bottles of wine sold at retail over the bar are taxable and must 
be stamped. 

The stamping of bottles of wine which were on hand on July 1, 1898, 
in the hands of wholesale or retail dealers not the manufacturers thereof, 
may be deferred until the time when the bottle, with its contents, is 
sold at retail. 

Liquor not known and used as wine, the principal ingredient of 
which is not wine, does not require to be stamped unless it is held out 
or recommended to the public by the makers, venders, or proprietors 
thereof as a proprietary medicine or medicinal proprietary article or 
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preparation, or as a remedy or specific for any disease. This ruling 
applies to liqueurs, cordials, crimes, and the like, such as ^^Maras- 
chino," "Cura5oa," "Oreme de Meuthe," etc. 

Where vermuth is bottled as such, for sale, as its basis or principal 
ingredient is wine, the fact that other ingredients are added does not 
take it from the category of wines, at least for the purposes of internal 
revenue taxation. Where vermuth is held out or recommended to the 
public, by statements appearing on the label or otherwise, as a proprie- 
tary medicine or as a remedy or specific for any disease, it is taxable 
as a proprietary medicine under Schedule'^B, and must be stamped 
accordingly. 

Where a customer calls for a pint of wine, bringing his bottle with 
him to be filled, the bottle must be stamped. Where the dealer who 
sells the wine furnishes the bottle, it must be stamped. Flasks are 
considered as bottles and must be stamped accordingly. 

Wines produced from native mustang grapes must be stamped when 
bottled for sale. 

A farmer who grows his own grapes and produces wine, which he 
bottles for sale, must stamp the same. Under the provisions of section 
3246, Eevised Statutes, as amended, however, vintners who sell wine of 
their own growth, or manufacturers who sell wine produced from grapes 
grown by others at the place where the same is made, or at the general 
office of such vintner or manufacturer, are relieved from the payment 
of special tax as dealers on account of such sales, on condition, how- 
ever, that no vintner or manufacturer shall have more than one office 
for the sale of such wine that shall be exempt from special tax. 

The tax applies to all wine bottled for sale, without regard to the 
purpose for which it is to be used and without regard to the length of 
time during which it is exposed for sale. 

It is not necessary that the stamps should be placed over the cork or 
over the mouth of the bottle, except in cases where stamps imprinted 
irom private dies are used under the provisions of section 9 of the act 
of June 13, 1898. 

An ordinary revenue stamp canceled with the date when it is affixed 
and the initials of the person using or affixing the same may be attached 
to any conspicuous part of the bottle. 

Wines transferred to bottles by restaurant keepers and served by the 
bottle with meals furnished by them must be stamped. 

In the case of genuine sparkling wines or champagnes put up in bot- 
tles and undergoing the natural process of development, during which 
they require considerable manipulation before arriving at a finished 
state, the stamping of the bottles may be postponed until such time as 
the wine arrives at a marketable condition. As soon as the wines are 
in such condition the liability to tax at once attaches and the stamp 
must be affixed. The affixing of caps or labels to such bottles will be 
taken as conclusive evidence that they are "bottled for sale," and if the 
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proper stamps have not been attached prior to that time the bottle must 
be stamped without fail when the caps and labels are affixed. 

The foregoing ruling has been extended so as to apply to foreign or 
domestic wines (other than sparkling) transferred from bulk packages 
to bottles in an immature state for storage in bins for a considerable 
length of time for aging purposes, the wine so transferred not being 
regarded as Laving been "bottled for sale" until such time as it 
arrives at a marketable condition. 

Where wines are sold by dealers and delivered in bottles, it will be 
presumed that they were "bottled for sale" within the meaning of the 
law, and they must be stamped accordingly. 

Eespectfully, yours, !N". B. Scott, Commissioner. 

Mr. B. F. Parlett, Collector Internal Revenue. Baltimore^ Md. 



(20162.)' 
Special too: — Wines. 

A tax is imposed on wine (Schedule B, act of June 13, 1898), namely, "Sparkling or 
other wines, when bottled for sale, upon each bottle containing one pint or less, 
one cent. Upon each bottle containing more than one pint^ two cents'' — When 
vintners are exempt from special tax — Provisions of United States laws do not 
interfere in any way with the provisions of the State laws or local ordinances. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, B. 0., October 5, 1898. 

Sir: The Secretary of the Interior has referred to this Department 
your letter inquiring as to the law "reguliating the manufacture and 
sale of domestic wine." The only provisions of the United States laws 
which impose a tax on wine are the following in Schedule B of the act 
of June 13, 1898, namely: 

Sparkling or other wines, when bottled for sale, upon each bottle 
containing one pint or less, one cent. Upon each bottle containing 
more than one pint, two cents. 

As to the special tax which persons are required to pay as liquor 
dealers for selling wine, you arc referred to the following exempting 
provision in section 3246, Revised States, as amended: 

Nothing in this chapter shall be construed to impose a special tax 
upon vintners who sell wine of their own growth, or manufacturers who 
sell wine produced from grapes grown by others, at the place where the 
same is made or at the general business office of such vintner or manu 
facturer: Provided, That no vintner or manufacturer shall have more 
than one office for the sale of such wine that shall be exempt from 
special tax under this act. 

These provisions of the United States laws do not interfere in any 
way with the provisions of the State laws or local ordinances regulating 
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the sale of domestic or other wines. For information as to snch laws, 
you should, of course, apply to the State or local authorities. * * * 
Respectftilly, yours, N. B. Soott, Commissioner. 

Mr. Olaude Hebnb, Bay Gity, Mich. 



(20159.) 
Stamps — Bottled wine. 

Stamps ou bottled wine which failed of delivery by reason of imperfections discovered 

in the wine can not be reused. 

Tbbasuby Depaetment, 
Office of Commissioner of Internal ilE venue, 

Washington J D. 0., October 10, 1898. 

Sir: This office is in receipt of a letter from the Genesee Valley 
Wine Company, having an office at 713-714 Powers Building, in your 
city, who inquire whether, in case where they sell bottled wine to a 
customer which is returned to them either before or after the customer 
receives it, because of imperfection discovered in the wine which 
renders it necessary to dump the bottles containing the same, the 
stamps may be removed and used on other bottles. In case also where 
the wine has never left the cellar of the producer, but is required to be 
dumped on account of imperfections discovered, they inquire whether 
the stamps can be removed and used on other bottles. 

These parties have been referred to you for reply, and you will please 
inform them that where stamps have once been affixed to bottles of wine 
and canceled in compliance with the law in that particular, they can 
never be legally detached therefrom and affixed to other bottles. 

The statute imposes severe penalties for the reuse of stamps, and this 
office can not sanction their reuse in any case. Any expense resulting 
to the producers of wine under the circumstances cited, by reason of 
loss on stamps covering wine which failed of delivery, must be regarded 
as one of the incidents of the business. 

Kespectfully, yours, N". B. Soott, Commissioner. 

Mr Valentine Fleckenstein, 

Collector Twenty-eighth Districtj Rochester, N". Y. 



(20205.) 
Stamp tax — Wines. 

Bottled wines *' presented " to individaals not exempt from tax — Liability of bottled 
wines given ostensibly for charitable purposes depends upon circumstances of 
each case. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington, D. 0, October 18, 1898. 
Sir : This oflftce is in receipt of a letter from Mr. A. M. Smith, of 249 
Hennepin avenue, Minneapolis, asking to be advised whether bottled 
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wines presented by him to '< hospitals, individuals, or for charitable 
purposes, without any remunefation, are liable to the war-revenue 
stamp tax." Mr. Smith contends that he does not bottle these wines 
for sale, but simply for presentation, free of charge, to such parties as 
he may elect. 

* * * You will please inform him that this office has held that 
bottled wines most bear the stamps required by law, even in cases 
where the element of sale is nominally lacking, as in case of free sam- 
ples given away for advertising purposes. In view of this ruling, this 
office can not make any exception in favor of wines " presented" to 
individuals. 

In case of gifts ostensibly for charitable purposes the liability or 
nonliability would depend upon the circumstances of each particular 
case. This office can not lay down a general rule which will satisfac- 
torily cover the matter. Y^here wine in unstamped bottles is donated 
to charitable institutions, if the circumstances are such as to fairly 
indicate that the element of personal profit and of business advertise- 
ment is wholly wanting, it is probable that action would not be taken 
for failure to stamp the bottles. Such a transaction is, however, 
always open to question, and in such case the burden of proof would 
doubtless rest ux>on the party claiming the exemption, where the fail- 
ure to stamp the wine was accounted for on the grounds of a pure 
charity. 

Eespectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. Frederick von Bauhbach, 

Collector Internal Revenvs^ St. Pauly Minn. 



WBITS AHD PEOGESSES OF COUETS. 

(19971.) 

Stamp taac — Writs and processes and copies thereof. 

Writs and processes of State courts exempt from taxation — Copies thereof are also 

exempt. 

Treasury Department, 
Office of Gommissioner of Internal Eevenue, 

Washington, D. C, August 29, 1898. 
Sir: I have the honor to acknowledge receipt of your communica- 
tion of July 24, 1898. 

You state that Mr. A. F. I^uquist, sheriff of Polk County, Nebr., said 
county being a part of your Congressional district, requests informa- 
tion as to the liability to taxation, under the clause relating to ^< certifi- 
cates of any description required by law not otherwise specified in this 
act," of a number of instruments, copies of which are submitted. 
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The instrametits sabmitted by Mr. Nuquist are a number of writs 
and processes used in the courts of the State of iN'ebraska. 

The statutes of your State provide that the service of these judicial 
processes shall be by delivering a copy of the process, either personally 
on the party for whom it is intended, or by leaving it at his usual place 
of residence, etc. 

The sheriff certifies in the original that he left a certified copy of the 

original at — , or served it on . In the copy he certifies that 

it is a true copy of the original placed in his hands for service. The 
question is, Do the certified copies of judicial processes require to be 
stamped? 

By the act of Congress, July 1, 1862, legal documents such as writs, 
warrants, and cognovits were made subject to taxation, and at a very 
early period after the passage of that act the question arose in the 
courts of several of the States as to the validity of the requirement, and 
although the plenary power of Congress to raise a revenue to meet the 
wants of the Government by the imposition and collection of taxes, 
duties, imposts, and excises was admitted, no reasoning urged in sup- 
port of the general power was regarded as sufficient to establish the 
power of Congress to impose a tax upon the writs and processes of State 
courts. (McCuUoch t?. State of Maryland, 4 Wheaton, 316.) 

This provision in the law was repealed on the above ground on 
March 2, 1867, and this office holds that as the original processes could 
not be held to be taxable that the copy should not be. 

It will be observed, you say, that nowhere in the sections quoted by 
you— sections 2459, 2473, 5661, and 6486, Compiled Statutes of J^ebraska, 
edition of 1897 — is the requirement plain, certain, and specific that it 
requires a certified copy, a copy being sufficient. 

Construing these instruments under the above conditions, you are 
advised that none of the following are subject to taxation: 



SnmmonB for jury, district court, orig- 
inal. 

Sumnions for jury, district court. 

Summons, district court, copy. 

Summons, district court, original. 

Subpcena in civil case, copy. 

Subpoena in civil case (original), district 
court. 

Subpoena in criminal case, copy. 

Subpoena in criminal case (original), dis- 
trict court.' 



Subpoena in civil case (original), county 

court. 
Term summons, county court, cop^. 
Term summons, county court, origmaL 
Summons, county court, copy. 
Summons, county court, original. 
Subpoena in criminal case, copy. 
Subpoena in criminal case, original. 
Summons, CQpy. 
Summons, justice of the peace, originaL 



EespectfuUy, yours, F. B. Soott, Commissioner. 

Hon. W. L. Stabk, House of BepresentativeSj Washingtony 2>. 0. 
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DIGEST OF EULINGS UNDEE ACT OF JUNE 13, 1898. 



(19843.) 
Special taxes. 

[Internal Bevenne Circular No. 508.] 

Tbeasuby Department, 
Office of Commissioner of Internal Eevenue, 

Washingtofij D. (7., August 8, 1898. 
The following rulings in regard to special taxes are published for the 
information of officers of internal revenue and parties interested: 

* 

SPECIAL TAX RULINGS. 

Banks. 



2. Private banks having no capital stock are subject to tax as bankers. 

3. In computing special tax of banks whose capital exceeds $25,000, 
if excess is less than $1,000, it is not to be considered. 

4. In estimating the amount of special tax to be paid by a bank, 
based upon capital and surplus, the amount invested in United States 
bonds is not to be deducted. 

5. The amount invested by a bank in the bank building is not to be 
deducted from capital and surplus. 

6. A bank in liquidation, doing no business except collecting and 
dividing assets in closing, is not required to pay special tax. 

7. A bank engaged in business in the month of July must pay special 
tax for the entire year beginning July 1, 1898. 

8. A trust company is liable as a banker if it comes within any one 
of the three clauses of definition in paragraph 1, section 2 of the act, viz : 

Every person, firm, or company, and every incorporated or other 
bank, having a place of business where credits are opened by the deposit 
or collection of money or currency, subject to be paid or remitted upon 
draft, check, or order, or where money is advanced or loaned on stocks, 
bonds, bullion, bills of exchange, or promissory notes, or where stocks, 
bonds, bullion, bills of exchange, or promissory notes are received for 
discount or sale. 

9. Borrowed capital must be taken into account when estimating 
amount of special tax required from bankers. 

303 
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10. It is not the snbBcribed capital, bat the capital actually employed 
daring tbe preceding fiscal year, that is to be taken as the basis for 
estimating the special tax required to be paid. 

BroJcers. 

11. The loaning of money for oneself or for others, on commission, 
does not subject the lender to special tax as a broker; but if a i>er- 
son makes it a business to negotiate purchases or sales of stocks, 
bonds, exchange, bullion, coined money, bank notes, promissory notes, 
or other securities, for himself or others, he is required to pay the 
special tax as a broker. ^^It is only when making sales and purchases 
is his business, his trade, his profession, his means of getting his living, 
or making his fortune, that he becomes a broker within the meaning 
of the statute." (Warren et al. v. Shook, 91 XT. S., 704.) 

12. Persons or firn^ acting as agents for resident or nonresident par- 
ties, loaning money upon promissory notes, secured by mortgages, are 
not brokers within the meaning of the act, and are not liable to the 
special tax provided for brokers. 

13. A lawyer can make investments for clients without being liable, 
unless he does it to such an extent that it can be called a <^ business." 

14. Loan and mortgage companies are not liable as brokers for loan- 
ing money on notes or bonds secured by mortgage ot trust deed on real 
estate. If they purchase notes, bonds, or other securities, they become 
liable as brokers. 

15. Persons whose practice it is to buy fee bills of witnesses are not 
brokers. Such paper is not properly described by any of the terms 
used in the law, to wit, "stocks, bonds, exchange, bullion, coined money, 
bank notes, promissory notes, or other securities.'' 

16. A person engaged in the business of placing loans which are 
secured by notes and mortgages upon real estate, acting simply as agent 
for the party furnishing the money, receiving a commission for his serv- 
ices in obtaining the application for the loan and attending to the 
execution of the papers, is not a broker. 

17. A person engaged in the business of selling real estate, acting as 
the agent of the owner in finding purchasers and receiving a commis- 
sion for his services, is not a broker. 

18. V7hen persons "shave notes" or negotiable purchases or sales of 
promissory notes, if these are only occasional acts and do not constitute 
their regular business, they are not brokers within the meaning of the act. 

19. Bucket shop proprietors giving memorandum of transactions are 
required to pay special tax as brokers. 

20. If an agent transacts the general business of a broker for the 
principal, paying over moneys to the customers, etc., the special tax of 
$50 must be paid for the place where the business is done, and the 
requisite stamp posted up therein. 

This tax may be paid by the principal himself and the stamp taken 
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out in his name (which is preferable) or it may be paid by the agent 
and the stamp taken ont in his name. 

The principal's special-tax stamp for his place of business in another 
city covers the transactions only at that place of business and can not 
cover the business done elsewhere at a brauch office. 

21. Broker's tax is not required to be paid at branch offices where a 
clerk is employed whose sole duty is to receive orders and transmit 
them by wire to the head of the office. The mere receipt and transmis- 
sion by clerks of orders is not regarded as the carrying on the business 
of a broker. 

Commercial brokers, 

22. Commercial brokers, within the meaning of the act, are those 
persons only who, without having in their possession goods, wares, or 
merchandise, negotiate sales or purchases thereof on commission, or who 
'^negotiate freights or other business for the owners of vessels or for the 
shippers or consignors or consignees of freight carried by vessels." 

23. Commission merchants who receive goods in possession to sell for 
others are not commercial brokers within the meaning of the statute. 

24. Cattle brokers, who receive and sell cattle on commission, are not 
required to pay special tax as commercial brokers. 

25. A person who is employed by certain firms to solicit and receive 
orders, on commission, for their goods, and is bouud by his agreement 
with them to give his entire services to them to the exclusion of other 
firms or persons, is not regarded as a commercial broker within the 
meaning and intent of the law. 

26. Warehousemen who receive tobacco, cotton, or any other produce 
or goods on consignment, for sale on commission, are not liable as com- 
mercial brokers. 

27. Auctioneers who receive and sell goods at their auction rooms or 
on the premises of the owners, on commission, are not subject to special 
tax as commercial brokers. 

28. Drug brokers are properly included under the head of commer- 
cial brokers and are subject to the special tax of $20. 

29. If cotton buyers have possession of cotton which they sell, they 
are not liable as commercial brokers. If they have not, and sell on 
commission, they are liable. 

PatonbroJcers. 

30. A person is not required to pay a special tax as a pawnbroker for 
rare or occasional acts which can not be regarded as his business or 
occupation. 

Custom-house brokers. 

31. If the complete business of custom-house brokers is transacted 
by parties at offices at different ports of one district, a separate and 

12593 ^20 
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distinct special tax mast be paid for each of their offices, under the pro- 
visions of section 3235, Eevised Statutes, which apply as well to special 
taxes under the war-revenue act as to all other special taxes. 

Billiards. 

32. Social clubs open only to members are not required to pay special 
tax on billiard tables, but if liquor is sold to members they are liable 
to special tax as retail liquor dealers. 

TheaterSj museumsy etc. 

33. Persons are not required to pay special tax for the mere occa- 
sional renting of their hall for public performances to dramatic com- 
panics or other persons charging entrance money therefor, but the 
special tax of $10 is required to be paid by such persons or companies 
if they give dramatic performances or the other exhibitions specifically 
mentioned in paragraph 8, section 2, of the act. 

34. Where theaters are entirely closed to performances during the 
months of July and August, and only open in the month of September, 
the special tax is to be reckoned from the 1st day of September to the 
1st day of July following, at the rate of $100 for the year beginning 
July 1. 

Circuses and theatrical performances. 

35. Exhibitions of feats of horsemanship (such as are seen in cir- 
cuses) which occur on race tracks are subject to a special tax of $100; 
but mere tests of speed of horses in racing are not regarded as ''feats 
of horsemanship" within the meaning of paragraph 7 of section 2, act 
of June 13, 1898. 

• *****# 

37. When a circus is exhibiting in any State, in the month of July, 
the special tax of $100 is required to be paid for the year beginning 
July 1. If in the following month the circus goes into another State, 
the special tax at the rate of $100 for the year is to be reckoned from 
the 1st day of August to the 1st day of July following, and a separate 
special-tax stamp must be taken out accordingly for that State, and so on. 

38. The "theatrical peformances" contemplated by paragraph 7, sec- 
tion 2, of the act of June 13, 1898, are only those which are given in 
connection with a circus. A theatrical company, therefore, merely 
playing dramas in towns of 25,000 inhabitants (as shown by the last 
census) or less, or in buildings whose proprietors do not hold the'$100 
special-tax stamp, is required to pay special tax under paragraph 8, 
viz, $10 for each State for the special-tax year, if the liability begins 
in the month of July, and at that rate when the liability begins in any 
other month than July. 

39. Agricultural associations are required to pay a si^ecial tax at rate 
of $10 for exhibitions, including horse racing. 
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Exhibitions of speed of horses on race track do not constitute circus. 

40. Exhibitions and shows given on fair grounds, but not under man- 
agement and control of the fair association holding special-tax stamp, 
are required to pay separate special tax. 

Public exhibitions or shows, 

41. A lecturer using a stereopticon to illustrate his lectures, and 
charging an admission fee, is liable to the special tax of $10 on a public 
exhibition or show for money. 

42. If an exhibition is given in more than one State, the law requires 
payment of special tax for every such State, and that a separate stamp 
shall be taken out for each State. 

43. The ordinary church or Sunday-school entertainment, without 
any hired performers, does not come under the head of public exhibi- 
tions or shows for money contemplated by the law. 

44. Amateur theatrical exhibitions, either in private houses or 
licensed ;gublic halls, for church or charitable benefits, are not such 
performances as are subject to tax. 

45. Concert gardens where no admission is charged, but where beer 
and other drinks are sold and concerts or theatrical performances are 
given, are within the meaning of paragraph 8 of section 2 of the act, 
and the special tax of $10 must be paid therefor. * * * 

46. Exhibitions of Edison's kinetoscopes require payment of a special 
tax of $10 in each State where such exhibitions are had. 

47. A special-tax stamp can not be transferred to a successor in 
business, except that in case of death, the wife, child, executor, admin- 
istrator, or legal representative may carry on the business until the 
year expires, in the same house and upon the same premises, without 
payment of any additional tax. In cases where a firm composed of 
two or more members is dissolved, one or more members of the firm 
can carry on the business without securing a new special-tax stamp, 
but the change of the personnel of the firm should be registered with 
the collector. If a new member is admitted into the firm, a new 
special-tax stamp is required. There is no provision of law under 
which any refund can be made on account of the discontinuing of 
business prior to the close of the special-tax year. 

48. Section 31 of the act of June 13, 1898, provides that "all admin- 
istrative, special or stamp provisions of law, including the laws in 
relation to the assessment of taxes, not heretofore specifically repealed, 
are hereby made applicable to this act." 

Collectors will proceed as provided in section 3176, Eevised Statutes, 
as amended, in case of neglect or refusal to make return, or in case ot 
false or fraudulent returns. 

N. B, Scott, Commissioner. 
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(20323.) 
Stamp taxes. 

[Internal Reyenne Circular No. 503 — Bevised.] 

Treasury Department, 
Office of Commissioner of Intbrnax Eevenue, 

Washington^ D. 0., November 14^ 1898. 

The attention of collectors and other officers of internal revenue is 
called to the provisions of the act of June 13, 1898, in regard to stamps 
reqaired on certain instruments, papers, and documents on and after 
July 1, 1898, enumerated under Schedule A. 

Stamp duties on and after July i, 1898. 
Schedule A. — Documentary. 

1. Bonds, debentures, or certificates of indebtedness of any association, com- 

pany, or corporation, on each $100 of face value or fraction thereof $0.05 

2. On each original issue of certificates of stock, whetber on organization or 

reorganization, on each $100 of face value or fraction thereof 05 

On all sales, agreements to sell, memoranda of sales, deliveries or transfers 
of shares, or certificates of stock of any association or corporation, on 
each $100 of face value or fraction thereof 02 

3. Upon each sale, agreement to sell, or agreement of sale of any products or 

merchandise at any exchange or board of trade, or other similar place, 
either for present or future delivery, for each $100 in value of said sale. . . 01 
And for each $100, or fractional part thereof in excess of $ 100 01 

4. Bank check, draft, certificate of deposit not drawing interest, or ordes for 

the payment of any sum of money drawn upon or issued by any bank, 
trust company, or any person or persoiis, companies, or corporations, at 
sight or on demand 02 

5. Bill of exchange (inland), draft, certificate of deposit drawing interest, or 

order for payment of any sum of money otherwise than at sight or on 
demand, or any promissory note, except bank notes issuetl for circula- 
tion, and for each renewal of same, for a sum not exceeding $100 02 

And for each additional $100, or fractional part thereof in excess of $100.. . 02 
(Tbis clause applies to money orders issued by the Government.) 

6. Bill of exchange (foreign), or letter of credit (including orders by tele- 

graph, or otherwise, issued by express or other companies, or any person 
or persons), drawn in, but payable out of, the United States, drawn 
singly or otherwise than in sets of three or more, for not exceeding $100. . 04 
And for each additional $100, or fractional part thereof in excess of $1(X). . . 04 
If drawn iu sets of two or more, for every bill of each set for a sum not ex- 
ceeding $100, or its equivalent in foreign currency, value fixed by the 

United States standard ! 02 

For each additional $1(X), or fractional part thereof in excess of $100 02 

7. Bills of lading or receipt (other than charter party), for goods, etc., to be 

exported 10 

8. Bills of lading, manifests, etc., issued by express companies, or public car- 

riers, etc., a stamp to each, aiid to each duplicate thereof, of the value of. . 01 

9. Bond, indemni tying, etc., and all other bonds of any description, except 

those required in legal proceedings, not otherwise provided for 50 

10. Certificates of profits, or certificates or memoranda showing interest in 

the property or accumulations of any association, company, or corpo- 
ration, and all transfers thereof, on each $100 of face va'me or fraction 
thereof 02 

11. Certificate of damage or otherwise, and all other certificates or documents 

issued by port warden or marine surveyoi 25 

12. Certificates of any descripti* required by law not otherwise specified in 

act 10 

13. Charter party, contract, or agreement for th& charter of any ship, vessel, 

or steamer, or any renewal or transfer thereof, for every ship not exceed- 
ing 3(X) tonnage 3. 00 

More than 300 and not exceeding 600 tonnnge 5.00 

More tbau 600 tonnage 10. 00 
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14. Contract, broker's note, or memoranda of sale of goods, or merchandise, 

Mtock, bonds, exchange, notes of hand, real estate, or property of any 
kind, issued by brokers, etc., for each note or memorandum of sale not 
otherwise provided for in act $0. 10 

15. Conveyance-deed, instrument or writing conveying lauds, tenements, or 

other realty, etc., value over $100 and not exceeding $500 50 

For each additional $500 or fraction thereof 50 

16. Dispatch, telegraphic, on each message 01 

17. Entry of goods, wares, and merchandise in custom-house, not exceeding 

$100 in value 25 

Exceeding $100 and not exceeding $500 50 

Exceeding $500 in value 1.00 

Entry for withdrawal of goods or merchandise from customs bonded ware- 
house 50 

18. Insurance, life, on every policy, except any fraternal beneficiary society or 

order, for each $100 or fractional part thereof on the amount insured. . . . 08 ' 
Industrial or weekly-payment plan, the tax is 40 per centum of the amount 
of the first weekly premium, as to which sworn statement is required to 
be made tK) the collector of the total amount of first weekly premiums 
received on policies issued during preceding month. 

19. Insurance, marine, inland, and fire (except purely cooperative or mutual), 

on each policy, or renewal, on amount of premium charged on each $1 or 
fractional part 00^ 

20. Insurance, casualty, fidelity, and guarantee, on each policy, on each $1 or 

fractional part thereof of premium received 00^ 

(Every assignment or transfer of all policies of insurance subject to tax. 
See paragraph relating to mortgages.) 

21. Lease, agreement, memorandum, or contract for the hire, use, or rent of land 

or tenement, not exceeding one year 25 

Exceediuj^ one year and not exceeding three years 50 

If exceeding three years 1.00 

(Every assignment or transfer subject to tax. See paragraph relating to 

mortgages.) 

22. Manifest for custom-house entry or clearance of cargo of any ship, vessel, 

or steamer for a foreign port, registered tonnage not exceeding 300 tons . . 1. 00 

Exceeding 300 tons and not exceeding 600 tons 3. 00 

Exceeding 600 tons 5.00 

(Does not apply to vessels plying between ports of United Statos and ports 

in British North America.) 

23. Mortgage of lands, estate, or property, real or personal, heritable or mov- 

able, made as security for payment of definite sum of money, also any 
conveyance of lands, estate, or property whatsoever, as security, exceed- 
ing $1,000 and not more than $1,500 25 

On each $500 or fractional part in excess of $1,500 25 

(Same as above in all assignments or transfers. ) 

24. Passage tickets by any vessel from the United States to a foreign port, coelt- 

ing not exceeding $30 1.00 

More than $30 and not exceeding $60 3.00 

More than $60 5.00 

25. Power of attorney or proxy for voting at an election for officers of any 

incorporated company or association, except religious, charitable, liter- 
ary, or public cemeteries 10 

26. Power of attorney to sell and convey real estate or to rent or lease the 

same, to collect or receive rent, to sell or transfer stock, bonds, etc 25 

(Papers used in the collection of pension, back pay, or bounty claims, or 
claims for property lost in military or naval service are exempt.) 

27. Protest : Upon the protest of every note, bill of exchange, acceptance, check, 

or draft, or any marine protest 25 

28. Pledge of lands, estate, or property, real or personal, heritable or mov- 

able, made as security for payment of definite sum of money, also any 
conveyance of lands, estate, or property whatsoever, as security, exceed- 
ing $1,000 and not more than $1,500 25 

On each $500or fractional part in excess of $1,500 25 

(Same as above in all assignments or transfers.) 

29. Every renewal or continuance of any a^eement, contract, or charter by 

letter or otherwise, same stamp duty paid as that imposed on the original 
instrument. 

30. Sleeping car, berths in, or seats in palace or parlor cars : On every berth 

and on every seat sold 01 

(Not included in Schedule A.) 
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31. Telephone messages : Every persou, llrm. or corporation operating any tel- 

ephone line or lines is reqnired to make, witnin the first fifteen days of 
each month, a sworn statement to the collector of the number of mes- 
sages or conversations transmitted over their lines during preceding 
month for which a charge of 15 cents or more was imposed, and for each 
of such messages or conversations to pay a tax of $0. 01 

32. Warehouse receipt for goods, merchandise, or property held on storage, 

except agricultural products deposited by actual grower 25 

RULINGS. 

Administrationj letters of, 

1. Letters of administratiou, testamentary, or of guardianship do not 
require stamps. Petitions for appointment of administrators^ execators, 
or guardians reqaire no stamp. 

Affidavits, 

2. No stamp is required on affidavits. 

Bills of lading. 

3. Bills of lading for the export of goods, if made out in sets of two, 
each having equal value, and each being considered an original bill^ 
both should be stamped. 

4. Where a tax of 10 cents is paid on the bill of lading for goods 
exported, it is held that no stamp tax is required to be paid on copies 
of such bills of lading. 

5. On inland bills of lading ^^ each duplicate" requires ^'[a stamp of 
the value of 1 cent." 

6. Bills of lading for exportations by railroad to British North Amer- 
ica require a 10-cent stamp. 

7. A wharf receipt given to a shipper, in exchange for which a biU 
of lading is issued, does not require a stamp. 

8. It is the duty of carriers to issue a bill of lading or receipt for 
goods accepted by them for shipment, and to affix the stamp, an4 a 
penalty is prescribed for failure to do so (see decision 19803, p. 30)'. 

Bill of sale of a vessel. 

9. There is no tax upon the bill of sale of a vessel. A mortgage of a 
vessel requires a stamp as a mortgage of personal property. 

Bonds. 

10. Bonds of brewers, manufacturers of oleomargarine, manufacturers 
of tobacco, manufacturers of cigars, distiller's annual, distiller's ware- 
housing, transportation and export bonds, are required to be stamped. 
Where these bonds are required by law to be made in duplicate or 
triplicate, each must be stamped. Copies of distiller's bonds forwarded 
to this office for office use need not be stamped. 

11. Where a surety company is surety on these bonds, the tax is one- 
half of 1 cent on each dollar of premium in addition to the 50-cent tax 
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on the bond. The stamp representing this amount should be placed on 
the original bond, and on the duplicates and triplicates a memorandum 
can be made stating that this tax has been paid by stamp attached to 
the original bond. 

12. A bond filed by order of court to obtain a decree or order for the 
sale of real estate is a bond given in a legal proceeding, and is exempt 
from tax. 

13. Bonds given by public officers, such as sheriffs, clerks, registers 
or recorders of deeds, treasurers of counties, cities, or towns, or other 
public officers of like character, are required to be stamped. 

14. Mere agreements to build houses are not taxable, but if bonds 
are included for the faithful performance of work or contracts they are 
held to be subject to tax as bonds. 

15. Bonds issued by guaranty companies in Canada, guaranteeing 
the fidelity of employees, of individuals, or corporations in the United 
States, executed and delivered in Canada, are not taxable, but if they 
are not valid until countersigned or delivered by the agent in the United 
States they should be stamped. 

10. Marriage bond requires a stamp of 50 cents. 

17. Where a bond is given with a guaranty company as surety, the 
bond should have, in addition to a 50-cent stamp, as required under the 
head of ^^Bond," in Schedule A, a stamp denoting one-half of 1 cent on 
each dollar or fractional part thereof paid by the principal obligor on 
the bond as a premium, under that paragraph of Schedule A relating 
to guaranty companies. (United States officers required to give bond 
will take notice.) 

18. Bonds << required in legal proceedings" are exempt from stamp 
tax. They are such as are required in litigation in either civil or crimi- 
nal cases, such as prosecution boads, injunction bonds, bonds to stay 
proceedings, bond3 upon appeal, writs of error, bonds for costs, and the 
like; and in criminal cases, recognizances, bonds for appearance, bail 
bonds, and also bonds in criminal cases upon appeal and writs of error, 
supersedeas bobds, etc. Bonds given by persons appointed by the 
court, conditioned for the faithful performance of the duties of their 
office or position, such as receivers, assignees, executors, administrators, 
and guardians, are exempt. 

Broker's note. 

19. ^^ Broker's note, or memorandum of sale of any goods or merchan- 
dise, stocks, bonds, exchange, notes of hand, real estate, or property 
of any kind or description issued by brokers or persons acting as such, 
for each note or memorandum of sale, not otherwise provided for in this 
act, ten cents." Sales of shares of stock are elsewhere provided for, 
and the tax on same is 2 cents per $100 of face value. 

20. The original note or memorandum of sale is alone subject to the 
tax of 10 cents when made by a broker or one acting as such, and the 
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tax is payable by said broker or one acting as snch ; the daplicate or 
the copy of the original memorandum of sale is not taxed. 

21. A mere memorandum, accompanying an offer to purchase, is sub- 
ject to the tax only provided the offer is accepted, and should be stamped 
by the broker on the acceptance of the offer. 

22. A statement of account showing the receipts and disbursements 
in connection with a sale, and not being the contract of sale, does not 
require a stamp. 

23. A broker's memorandum of sale of promissory notes ("notes of 
hand") requires the 10-cent stamp. 

Building and loan associations. 

24. The exemption granted to cooperative building and loan associa- 
tions, etc., loaning money only to their own shareholders, extends to 
any papers or instruments (otherwise taxable) executed by such associa- 
tions, or any such papers and instruments made or executed by the 
shareholders to the associations in dealing with the associations and 
within the limits of their legitimate operations, and are, exempt from 
stamp tax, except that checks or drafts given by such associations or 
by the shareholders are subject to the tax. 

Certificates, 

25. Certificates required by law issued by any Department or officer 
of the Government at the request of private persons, solely for private 
use, should be stamped. The stamp should be furnished by the per- 
son applying for the instrument and for whose use and benefit the same 
is issued, and should be affixed before the document is delivered. 

26. Certificates of officers of the United States, given in the dis- 
charge of official functions necessary in carrying on the machinery of 
the Government, are exempt. 

27. Certificates issued by an officer of the State, in the interest of the 
State, are not liable to tax. 

28. Any documents the stamping of which would make it necessary 
that the State should furnish and affix the stamp are held to be exempt 
from the stamp tax. 

29. Eeturn of birth, certificate of death, and certificates of the regis- 
trar as to the facts declared concerning birth, marriage, and death are 
none of them held to be subject to the stamp tax imposed upon certifi- 
cates, in view of tlie fact that these certificates are given in pursuance 
of State laws for public purposes. 

30. Certificates issued by the health officer of l^ew York, under State 
statute, relative to the employment of children, are exempt, being issued 
in the discharge of a duty connected with the operations of the Gov- 
ernment. 

31. A marriage certificate, to be returned to any officer of a State, 
county, city, or town, to constitute part of a public record, requires no 
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stam^. A marriage certificate issued by the oflBciating clergyman or 
magistrate and given to the parties, if required by law, must be stamped 
at the rate of 10 cents. 

32. A teacher's certificate issued by a county superintendent of pub- 
lic instruction or other officer of State, county, or municipality comes 
within the exemption provided by section 17 of the act, and does not 
require a stamp. These certificates, given under regulations adopted 
in connection with public schools, are held to be for governmental 
purposes rather than for private use. 

33. A mercantile license or liquor dealer's license, being a certificate 
required by the laws of a State or ordinance of a city in the exercise of 
the functions governmental, taxing, or municipal of the State or corpo- 
rations, comes within the exemption. 

34. Inspectors and weighers of grain, who give certificates under 
State laws, are not required to stamp such certificates. They are 
exempt under section 17. 

35. "No stamp is required upon certificates of the sufficiency of sure- 
ties upon bonds. 

36. A stamp is required on a certificate of incorporation. 

37. The certificate of a clerk of court to the qualifications of a notary 
public, or justice of the peace, is held to be a certificate requiring a 
stamp. 

38. An architect's certificate requires no stamp, unless, by an indorse- 
ment, it becomes an order for the payment of money. 

39. Certificates issued at tax sale or certificates of redemption from 
tax sale do not require stamps. 

40. Certificates of "proof of loss" for use of an insurance company, 
being a statement made as to the facts and circumstances attending a 
fire, is not a certificate requiring a stamp. 

41. Certificates required by law, which are made by court officers 
under the direction and authority of the court, and which are necessary 
to give proper effect to the court proceedings, are exempt. 

42. Court processes, such as summonses, writs of attachment, sub- 
poenas, warrants, orders of court, etc., are not required to be stamped. 

43. Certificates of protest of every note, bill of exchange, etc., whether 
protested by a notary public or by any other officer duly authorized by 
law, must be Btamx)ed. 

44. "Certificates of any description required by law not otherwise 
specified in this act, ten cents." The first requirement necessary to sub- 
ject any given certificate thus generally described to tax is that it shall 
be one which is required to be given by law, national, State, or munici- 
pal. All such are taxable, except those coming within the exemption 
of section 17 — ^that is to say, those which are given strictly in the exer- 
cise of the functions — governmental, taxing, or municipal — of the State 
or corporation. 

Certificates given by an officer, not for a public or governmental pur- 
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pose, but for private interests and use, are liable to the tax if they are 
given in obedience to any law which requires them to be given when 
called for. 

A certificate of search showing that the dockets or records of a court 
have been searched, and show either that liens exist or do not exist as 
to property, or that judgments are recorded or are not recorded, and 
also certificates of search to ascertain whether or not titles are good, 
whether taxes have been paid, and other certificates of this character 
are not such as are required in the general discharge of governmental 
functions on the part of the officers giving them, but are such as are 
needed for private use and private interests, and are, therefore, subject 
to the tax, as being required by law to be given when called for. 

If the act performed, or the certificate Issued by the officer is in the 
discharge of an official function necessary in operating the general 
machinery of the Oovernment, it is exempt. 

45. Certificates of acknowledgment of deeds and mortgages are not 
required to be stamped, whether the amount involved is above or below 
the minimum taxable point. The memorandum on the back of a deed 
or mortgage, made by the register or recorder, that the instrument has 
been placed upon record, is not subject to taxation. It is not a certifi- 
cate such as is contemplated by the law. It is a brief note on the back 
of the deed or mortgage citing date of filing and date and place of 
record. 

46. Certificates of birth, marriage, and death, given in pursuance of 
the laws of the State requiring the collection and registration of vital 
statistics as a basis for the administration of public health laws, come 
within the exemption of section 17. Such certificates, however, when 
issued to private persons for private use, are subject to the 10-cent 
stamp tax. 

47. Certificates of deposit drawing interest^ if left a certain time, are 
taxable first at the rate of 2 cents, but if left until interest accrues, 
stamps at the rate of 2 cents per $100 must be added. 

Certificates of deposit payable otherwise than at sight or on demand 
must be stamped at the rate of 2 cents per $100 or fraction thereof, 
whether they draw interest or not. 

Checks, drafts, orders for the payment of money, etc. 

48. Sight drafts drawn upon or issued by any bank, trust company, 
or any person or persons, companies or corporations, require a stamp, 
and, if the acceptance of the draft is accompanied by an order to the 
bank to pay the same and charge to the account of the drawee, this 
accompanying order requires, in addition, a 2cent stamp as "an order 
for the payment of money." And if a time draft, the accompanying 
order must be stamped at the rate of 2 cents per $100; 

49. Where a draft duly stamped is drawn by one bank on another 
bank, the bank receiving and paying it is not required to affix any 
stamp thereto. 
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50. When a bank charges a customer's account with the amount of a 
note, at its maturity, which he has given and which is made payable 
at that bank, no liability to stamp occurs thereby, unless some written 
direction is given by the maker of the note to the bauk which is, in 
effect, an order to the bank to pay the amount of the note to the holder 
out of the funds of the maker of the note. Such an order would require 
a 2-cent stamp. 

51. Checks drawn by the manager of the clearing house, to settle 
balances between banks, are subject to stamp as checks. 

52. A receipt personally tendered to a bank by a depositor upon the 
withdrawal of funds to his credit does not require a stamp. 

53. Orders for the payment of money on sight or on demand are sub- 
ject to the stamp tax imposed on checks by the third paragraph of 
Schedule A; but on orders for the payment of money "otherwise than 
at sight or on demand'' the stamp tax must be paid as on promissory 
notes. 

54. An order payable or redeemable in merchandise only (and not in 
money) does not require the 2-cent stamp. 

55. The withdrawal of funds by a depositor on the presentation of 
Ms bank book to the savings bank does not require a stamp, if there is 
nothing accompanying it in the form of an order for the payment of 
money. 

56. Checks and drafts drawn in favor of public officers, such as post- 
masters, tax collectors, treasurers, clerks of court, and the like, are 
subject to taxation. 

57. Tickets received at a bank and paid the same as checks are 
regarded as in effect orders for the payment of money. 

58. Orders for the payment of money, drawn by the secretary of an 
order or beneficiary society on its treasurer do not require a 2-cent 
stamp, if they come directly into the hands of the treasurer; but if 
they are presented for payment by a third party or his indorsee, then a 
2-cent stamp is required. 

59. A check drawn by the cashier, or some other officer of a bank, 
upon the bank of which he is such officer, made payable to some person 
not connected with the bank, requires a stamp. 

60. If a check used is simply in the nature of a memorandum, and not 
an order for the payment of money, but used within the bank exclusively, 
as a method of keeping the accounts, it is not necessary to stamp the 
same as a check. 

61. A check drawn in this country upon a bank is subject to the same 
tax, whether the bank upon which it is drawn is a domestic bank or a 
bank located in a foreign country. The distinction between a check 
and a bill of exchange, either inland or foreign, is well defined. 

62. The conveyance by express companies or other common carriers 
of bank bills, coin, currency, or money of any kind, imposes an obliga- 
tion on such conmion carriers to issue and stamp a bill of lading or 



316 DECISIONS UNDER WAR-REVENUE ACT. 

receipt for the same, it being held that such property is included within 
the terms " any goods accept-ed for transportation." 

63. Money orders issued by express companies must be 8tamj)ed at 
the rate of 2 cents for each order. 

64. Foreign express money orders payable abroad, but cashed in the 
United States, are subject to taxation at the rate of 2 cents. 

65. Orders by telegraph or otherwise for the payment or transfer of 
money abroad issued by express or other companies, or any person or 
persons, require a stamp at the rate of 4 cents for each $100, Orders 
for the same purpose within the United States require a stamp of 2 
cents on each order, irrespective of the amount. 

66. Checks drawn by United States disbursing officers against public 
fiinds standing to their official credit in performance of duties required 
by law do not require a 2-cent internal revenue stamp placed thereon. 
And all checks drawn by officers of States, counties, and municipalities 
for the discharge of the obligations of States, counties, and municipal- 
ities are exempt under section 17 of the act. These checks should have 
an indorsement on their face showing that they are drawn against 
"public funds." 

67. Any order for payment of money drawn in, but payable out of, 
the United States, if drawn singly, is subject to tax of 4 cents for $100 
or less, and for each additional $100 or fraction, 4 cents. 

68. A 2-ceut stamp is required on an order for cash drawn on a mer- 
chant by one of his customers. 

69. If papers in the nature of receipts are given in lieu of checks, and 
are used as commercial negotiable instruments, they are checks and not 
receipts, and are subject to tax. 

70. The person who signs and issues a bank check, without affixing 
the proper stamp, becomes involved in liability to penalties under sec- 
tion 10 of the act, unless it is shown that he had no design to evade the 
payment of the stamp tax, and that the requisite stamp was affixed and 
canceled by the bank or person upon whom it was drawn before 
payment. 

71. Where a check is presented at a bank without having the requi- 
site stamp affixed, the bank, if it pays such unstamped check, becomes 
liable to the penalty provided by section 10 of the act. Bank may cure 
defect by affixing proper stamp. 

72. Tickets, which are on the face merely memoranda of money due 
(e. g., John Doe, June 25, 1898, $15), and do not contain any language 
making them checks or orders for the paymentof money or promissory 
notes, are not subject to tax, unless received and paid at bank the same 
as checks. 

73. Grain tickets, cotton tickets, and all other similar instruments 
which are given to persons who present them to banks or third persons 
to be cashed, are subject to taxation at the rate of 2 cents, as orders 
for the payment of money. 
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Grain tickets, cotton tickets, and similar instruments O. K.'d by a 
buyer and paid with huyer^s own money in the hands of a third party 
are not subject to tax as orders for the payment of money. 

Charter party. 

74. The tax under this head is imposed only upon vessels employed 
in foreign trade or the whale fisheries, and does not apply to vessels 
employed in domestic trade and trade on the Great Lakes witkOanada. 

Deeds and mortgages. 

75. Deeds and mortgages executed by a sheriff, in compliance with 
an order of the court, are subject to a tax. 

76. Contract for deed which does not convey and vest title, and 
which contains a provision for giving a deed upon compliance with the 
conditions in the contract, is not taxable as a conveyance of land. 

76J. If a deed does not grant, assign, transfer, or convey to the pur- 
chaser any lauds, tenements, or other realty, but only the right to 
burial, to erect monuments, etc., it does not require a stamp. 

77. A conveyance of realty sold subject to a mortgage should be 
stamped according to the value of the property unincumbered. The 
consideration in such case is to be found by adding the amount paid 
for the equity of redemption to the mortgage debt. 

78. There is no difference in the rate of taxation between that on a 
chattel mortgage and on a mortgage of realty. 

79. Deeds, mortgages, and similar instruments placed as "escrows^' 
are not subject to taxation until final delivery. 

80. Where a mortgage states full amount secured and provides for 
present and future issues of bonds it should be stamped according to 
the full amount secured. 

81. Quitclaim deeds are subject to taxation according to the value 
of the property interest conveyed. 

82. Where a railroad mortgage is issued for the purpose of securing 
bonds, which are reserved to be issued only on a mileage basis of road 
•afterwards constructed, whenever the mortgage goes into operation, it 

should have the stamp affixed. The mortgage can not go to registra- 
tion without such stamp, and no recorder or register should receive it 
for registration without the stamp. 

83. The stamp tax is required to be paid on the assignment of a 
mortgage at the same rate as on the original instrument when there 
has been no reduction of the mortgage prior to the assignment. Whertf 
an assignment is made of a mortgage by a separate written instrument, 
and the mortgage and instrument are deposited with a trustee as secur- 
ity for obligations, the stamp tax must be paid on the memorandum of 
the pledge of these instruments at the rate fixed by the paragraph 
relating to mortgage or pledge. 

84. Where a mortgage is deposited with a trustee as security for 
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obligations without any assignment, but accompanied by a power of 
attorney, authorizing an assignmiBnt in the event of a default upon the 
obligations, the stamp tax is required to be paid on the pledge of the 
mortgage and also on the power of attorney, but not on the transfer 
authorized until this transfer is completed. 

85. Mortgages received by a State from persons to whom State lands 
may be sold are subject to the stamp tax. 

86. Abstracts of title do not require to be stamped. 

87. Releases of mortgages^ or releases of deeds of trust that operate 
as mortgages, are not subject to taxation, no matter in what form they 
are executed. If they require a notarial acknowledgment this is subject 
to a tax of 10 cents. 

88. Where local laws authorize entry of satisfaction upon the record, 
and the mortgage is thus canceled, such entry does not require a stamp. 
If the mortgagee, as he has a right to do in some States, makes a power 
of attorney to the register or recorder or other person for the entry of 
satisfaction of the mortgage, stamp tax must be paid on this power of 
attorney. 

89. The words of purchase in the paragraph of the law relating to 
conveyances of real estate include all changes of title except those 
occurring by descent or operation of law. 

90. A mortgage, no matter what the date, should not be admitted to 
registration when presented on or after July 1, 1898, unless there is 
attached and canceled the proper revenue stamp. 

91. In cases where the consideration in a deed is nominal, the actual 
value of the property conveyed should govern the amount of the stamp 
required. A conveyance of realty subject to a mortgage should be 
stamped according to the consideration or rvalue of the property unin- 
cumbered. The consideration in such case is to be found by adding 
the amount paid for the equity of redemption to the mortgage debt. 

92. On an assignment of a mortgage the tax is based on the amount 
remaining unpaid of the mortgage assigned. 

JEocpress receipts. 

93. The shipment of bundles or packages of newspapers inclosed in 
one general bundle under a single bill of lading is permitted, and there 
will be no objection to the distribution of the contents of such a gen- 
eral bundle at the different stations along the line of the railroad. 

94. A shipment bears but one tax, although in completing it transit 
1^ rail, boat, or other method of conveyance is required. A through 
export bill of lading made at an interior domestic point requires only 
a 10-cent stamp. 

95. The stamp should be affixed to the evidence of receipt and 
forwarding for each shipment, whether the evidence is in the form of a 
bill of lading, manifest, receipt, or book, and the common carrier is 
compelled by law to issue this evidence of receipt and forwarding. 
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Insurance policies. 

96. A policy of insarance is not valid unless it bears the proper can- 
celed revenue stamp. 

97. A stamp is required upon every assignment of a policy of life 
insurance at the same rate as that on the original instrument. 

98. !N^either the so-called mortgage clause attached to a fire insurance 
policy nor its cancellation or release requires additional stamp. 

99. Where a policy of life insurance is assigned as collateral security 
for a loan, it should be stamped as a pledge according to the amount of 
debt secured and not according to face of policy. 

100. Ooncerning the payment of internal-revenue tax on premiums 
charged on marine, inland, or fire insurance under open policies, see 
Internal Eevenue Circular No, 604. 

101. All policies of insurance issued in the United States by foreign 
insurance companies are subject to taxation. 

102. Fire insurance policy ^hen assigned or transferred is subject to 
taxation in proportion to the unearned premium. 

103. Industrial insurance companies who receive monthly premiums 
can make monthly returns under the proviso in Schedule A relating to 
these companies. 

104. When policies of reinsurance are issued by one company to 
another they are not subject to taxation. 

105. Only purely cooperative or mutual fire insurance companies, 
carried on by the members thereof solely for the protection of their own 
property and not for profit, are exempted from taxationl ' 

106. Assessment beneficiary life insurance associations, insuring their 
own members and not for profit, come within the exempting provision. 

107. The exemption given to fraternal beneficiary life insurance asso- 
ciations applies also to fraternal beneficiary accident insurance associa- 
tions. 

108. The second proviso in the paragraph relating to life insurance 
in Schedule A, ^' that the provisions of this section shall not apply to 
any fraternal, beneficiary society, or order,'^ relates only to policies of 
insurance referred to in that paragraph. 

109. A policy does not require a stamp until it is issued or is offered 
as an insurance policy, and an insurance company can stamp a policy 
through its local agents as well as through its general agent, 

110. Any agent of the company who is charged with the duty of 
delivering the policy to the policy holder and receiving the premium 
would be authorized to affix and cancel the stamp in behalf of the 
company, 

111. A stamp must be attached to premium notes as well as to policies. 

Jurat 

112. Tlie ordinary notary's jurat is not required to be stamped; affi- 
davits are not taxable. 
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Leases. 

113. Where leases are executed in duplicate, bo that both are originals, 
both are required to be stamped ; but if there be but oneoriginal^ copies 
thereof are Hot required to be stamped. 

114. This office holds that where a receipt is given for money received 
as rent for certain premises and tor a certain term^ and there are no 
other recitals in the receipt, it does not require a stamp. If the receipt 
contains any phrase or clause that can be construed as a contract for the 
hire, use, or rent as aforesaid, in'such cases the receipt becomes some^ 
thing more than a bare receipt, and should be stamped according to its 
tenor and effect. A mere reference in a rent receipt to an existing l^se, 
duly executed, will not be construed as a new lease. 

115. Leases which are assigned are taxable on the basis of the term 
assigned. 

116. Landlord and tenant agreements letting property by the month 
are taxable at tbe rate of 25 cents as leases for a less period than one 
year; if the tenancy continues for a longer period than one year, there 
is no additional tax imposed on the instrument. 

Local delivery express. 

117. Mere local operators for the delivery of packages, baggage, and 
such like, within the limits of the same town or city, are not required 
to give bills of lading. Although such operators may give a receipt 
for articles to be delivered, such receipt is not required to be stamped. 
A mere carrier, as, for instance, a person with a horse and wagon, who 
does a local delivery business in a city or town, is not included within 
the above requirement. The carriers which were intended to be 
included within the terms of Schedule A, under the head of ^'Express 
and freight," are such as are engaged in the transportation of express 
matter and freight from one place to another in the ordinary course of 
commerce and trade. 

Manifests. 

118. The manifest for custom-house entry or clearance of the cargo 
of any ship, or vessel, or steamer for or from a tbreign port does not 
include ship's supplies foi^ its voyage. It only includes those things 
which the ship has taken aboard for transportation. 

119. Stamp duties imposed on manifests, bills of lading, and passage 
tickets do not apply to steamboats or other vessels plying between the 
ports of the United States and ports in British North America. 

Ifotes. 

120. Where notes or bonds with interest-coupon notes are given, said 
coupons being in the form of promissory notes, each coupon note 
requires a stamp in addition to the stamp placed on the principal note. 
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121. luterest coupons, not in the form of promissory notes, attached 
to bonds or notes and surrelidered simply as receipts for interest paid 
do not require a stamp. 

122. ^o stamp is required upon the transfer by indorsement of prom- 
issory notes. 

123. Where notes secured by a deed of trust are used as collateral, 
the deed of trust and the notes are required, to be stamped, not on the 
basis of their face value, but on the amount for which they are pledged 
(that is to say, the memorandum of their pledge must be so stamped). 
This pledge of notes and deed of trust does not require to be stamped 
again because of renewals of the notes held as collateral if the pledge 
itself is not renewed. 

124. Promissory notes which have matured and have been allowed to 
run without suit are held not to be renewed by the payment of interest. 
This is looked up^n as a "forbearance'' and not a renewal, the holder 
not relinquishing his right of action for any stated period. 

125. Abend secured by mortgage given by a private person in lieu of 
a promissory note is taxable as a promissory note and not as a bond. 

126. Keal estate mortgage notes require to be stamped, in addition to 
the stamps placed on the mortgage. 

127. In cases of loans on real estflte, where promissory notes are given, 
which are not paid at maturity, but on which an extension of time of 
payment is granted, without the taking of a new note, it is held that 
every such extension is a renewal of the note within the meaning of 
the statute, and that the requisite stamp must be affixed for every such 
renewal or extension. This also applies to notes discounted before 
July 1, falling due on or after that date. 

128. An inland bill ofexehange, within the meaning of this act, is a 
bill of exchange drawn and made payable anywhere in the United 
States. 

National banJcj report, list of shareholders^ and returns. 

129. Eevenue stamps are not required on the reports of earnings and 
dividends, and reports. of condition made to the Comptroller of the 
Currency by national banks. 

130. The list of shareholders required by section 5210, Eevised Stat- 
utes, to be forwarded to the Comptroller of the Currency requires no 
stamp tax. The paper is not a certificate, but a list. 

131. A stamp is not required on returns of national banks of notes in 
circulation made semiannually to the United States Treasurer. 

Powers of attorney. 

132. Powers of attorney executed abroad and used in this country 
require a stamp. 

133. Powers of attorney executed in this country for use abroad do 
not require a stamp. 

12593 21 
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134. Where judgment notes, so called, contain a clause authorizir^ any 
attorney at law to confess judgment in favor of the holder of the note, such 
authorization is held to be a power of attorney, and taxable as such in addi- 
tion to the tax required on the judgment note as a promissory note. 

135. Powers of attorney executed on the back of stock certificates 
used in connection with transfer of shares require to be stamped in 
addition to the tax on transfer of stock. 

136. Powers of attorney to sell or transfer Oovernment bonds are 
taxable. 

136^. Power of attorney contained in a pledge of collateral securities 
requires no stamp. 

Pledge. 

137. Where certificates of stock are delivered as collateral, the stock 
to be forfeited only upon condition of failure to pay tj^e debt for which 
it is pledged, a stamp is required s^ a pledge .and not as a sale. 

138. Where there is a pledge of property accompanying any promis- 
sory note, which pledge is subject to stamp tax under Schedule A, this 
stamp tax must be paid, notwithstanding the fact that a stamp is also 
required on the note connected with it. 

139. Pledges of property are not Ifeld to be renewed by the renewal 
of the note which they secure; there must be some specific act of 
renewal of the pledge in order to subject it to taxation as a renewal. 

140. A paper or instrument stipulating that certain securities or 
other property shall be held as indemnity or as a basis of credit or a 
guarantee generally, without specifying particular property as security 
for the payment of a definite and certain sum, is not liable to tax under 
the war-revenue act relating to pledge. 

Proxy. 

141. A 10-cent stamp is sufficient upon a proxy for use in voting at an 
election of officers of an incorporated company, without regard to the 
number of signatures. 

142. Powers of attorney and proxies for the purpose of voting the 
stock of building and loan associations, which make loans only to their 
shareholders, do not require to be stamped. Where, upon one power of 
attorney or proxy, a number of shareholders join in appointing a certain 
person to vote their stock, one stamp is sufficient. 

Receipts. 

143. Beceipts given by a safe deposit company in renting boxes in 
the company's vaults are not subject to tax, nor are receipts given by 
such companies merely for the safe-keeping of money and valuables. 

144. Beceipts given to the patrons of post-office for box rent are not 
. taxable. 

145. No stamp is required on ordinary receipts. 
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146. l)ray receipt given at export steamer's wharf does not require 
a stamp in addition to bills of lading which are stamped. Shipping 
receipts given by common carriers of freight for goods to be transported 
to port of export require stamp. 

Sales or transfers ofstocJc. 

147. In reckoning the stamp tax on transfer of certificates of stock, 
the tax is reckoned on the face value ("face value'' means par value). 
In reckoning this tax, the*fact that only part of the face value of shares 
subscribed for and issued has been paid by the shareholders is not to 
be taken into consideration. 

148. Where stock is sold at the par value of $100, and upon which it 
appears that only $25 have been paid, the tax is to be reckoned upon 
the face value of $100, and not upon the $25. 

149. Where one certificate represents several shares, the tax of 2 
cents on each $100 or fraction thereof is to be reckoned on the face 
value of the certificate, and not on the face value of each separate share. 

160. On transfer of one certificate representing 600 shares, $5 par 
value, the stamp tax required is 60 cents. 

151. When certificates of stock or other securities are pledged for a 
loan, the stamp tax is to be reckoned not on the face value of the cer- 
tificates or securities, but on the amount of money loaned above $1,000. 

152. When stock is transferred for which no certificate has been 
issued, and the evidence of transfer is shown only by books of the com- 
pany, the stamps should be placed upon such books. Where the change 
of ownership is by the transfer of a certificate, and the certificate con- 
tains a blank form of assignment on the back which is 'filled in by the 
insertion of the name of the person to whom the stock is transferred, 
the stamp should be placed upon the certificate transferred and not on 
the new certificate issued in lieu of the old one. 

153. In case of an agreement to sell, or where the transfer is, by the 
delivery of the certificate, signed in blank, the name of the transferee 
or vendee to be filled in afterwards, there should be made and delivered 
by the seller to the buyer a bill or memorandum of sale to which the 
stamp should be affixed. 

154. Where certificates of shares were sold and delivered before July 
1, 1898, entry of transfer on corporate books after June 30 does not 
require stamp. 

165. Kew certificates of stock issued to holder in lieu of original cer- 
tificate, and remaining in his ownership, do not require stamps. 

156, When certificate of stock is sold and stamp tax is paid on memo- 
randum thereof, upon transfer of this certificate to purchaser's name 
no additional tax for such transfer is required. Where one certificate 
represents several shares of stock (however large the number of shares), 
on transfer of this certificate the stamp tax is to be reckoned on its face 
value and not on the face value of each separate share of stock which 
it represents. 
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157. Transfers of stock from parties occupying fiduciary relation- 
ships to those for whom they held the stock are transfers subject to 
taxation. 

158. A owns a certificate of one hundred shares of stock; he transfers 
fifty shares to B ; there are two certificates of fifty shares each issued in 
lieu of the one hundred share certificate, fifty shares going to A and fifty 
shares to B. The tax imposed is on the transfer to B; there is no tax 
on A's transfer to himself. 

1 

Sales of live stock/ 

159. When a sale is made of live stock at a live stock exchange or 
any similar place, or an agreement of sale, or an agreement to sell 
entered into, the seller must give to the buyer a bill, or memorandum, 
or other evidence of such sale, agreement of sale, or agreement to sell, 
to which must be affixed the stamp required, viz, 1 cent for each $100 
in value of such sale, agreement of sale, or agreement to sell, and 1 cent 
for each additional $100 or fractional part thereof. 

160. If live stock is sold at an exchange or board of trade, or other 
similar place, either for present or future delivery,. the sale, agreement 
of sale, or agreement to sell must be evidenced by a bill, memorandum, 
or agreement to be delivered by the seller to the buyer, and this evi- 
dence should have the stamp affixed as required in the act, viz, 1 cent 
on each $100^ and on each $100 or fraction thereof au additional 1 cent. 

Stamps. 

161. In regard to who shall pay for stamps required on documents, 
this office can not dictate. It is the duty of the person, firm, or corpo- 
ration issuing the instrument to see that it is duly stamped, and a pen- 
alty is provided for neglect in so doing, and the inference is drawn that 
the person, firm, or corporation issuing the instrument shall pay for 
the stamp required. 

162. Proprietary stamps can not be used on documents. 

163. In regard to the cancellation of internal revenue adhesive 
stamps, which the law requires to be by writing or stamping the ini- 
tials of the persons using the same, and the date upon which the 
stamp shall be attached or used, it is held the cancellation may be by 
writing or imprinting with a hand stamp, and the initials and the day, 
month, and year should appear. 

164. Old stamps issued under repealed acts can not be used in lieu 
of stamps required by the present law. 

Tickets {passage on a vessel). 

165. Tickets issued in the United States for passage on a vessel not 
sailing from any port of the United States, but Irom a Canadian port 
(or other foreign port), are not subject to stamp tax. 
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« 

The only passage ticket for which stamp tax is required to be paid 
by this statute is a ticket issued for trausportation of the passenger 
"by any vessel from a port in the United States to a foreign port." 
When, therefore, to such passenger ticket there is attached another 
ticket entitling the passenger, after his arrival at the foreign port, to 
transportation to various points in Europe, or elsewhere, such addi- 
tional ticket is not subject to stamp tax. 

The stamp tax for a passenger ticket may be affixed thereto and can- 
celed at the time and place where it is issued, or it may be affixed and 
canceled at the pier before the passenger boards the vessel. 

Where one passenger ticket is issued", even though it contains several 
names, but one stamp tax is required to be paid thereon. 

166. There is no exemption from the stamp tax on charity tickets 
issued at low rates. 

Telegraphic messages. 

167. Telegraphic messages sent by the Associated Press over their 
own private lines to different newspapers are not required to be 
stamped. 

When one uses a leased Western Union Telegraph wire, for which 
he pays a stipulated annual rental and has the exclusive use, and for 
which he employs his own operator,. stamp tax is not required to be 
paid by him on messages sent by him over this wire relating to his own 
private business. 

168. If the sender of a dispatch is a Government or State officer in 
the discharge of a duty in carrying out governmental functions required 
by law in operating the machinery of the Government, the dispatch is 
exempt; but if the act is simply that which the officer does individu- 
ally in the interest of a private person or outside party to serve such 
private person or outside party individually, then the dispatch must be 
stamped. 

169. The payment of tax on messages transmitted by a telegraph com- 
pany, and subsequently received and transmitted by a telephone com- 
pany, does not exempt the last-named company from the payment of 
tax on the message so transmitted. 

170. A telegraphic dispatch or message is required to be stamped by 
the person who makes, signs, or issues it. 

Telephone companies. 

111. Where telephone companies have lines extending into more than 
one collection district, the return may be made to the collector of that 
district in which the principal business office of the company is located. 

172. Contracts and agreements between subscribers and telephone 
companies for the placing of a telephone, and payment therefor, are 
not subject to stamp tax. 
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Warehotise receipts, 

173. Stamps should be affixed to warehouse receipts for goods, mer- 
chandise, or property held on storage in public or private warehouses, 
by the warehousemen. 

174. If the actual grower of tobacco, which is an agricultural prod- 
uct, deposits the same in a warehouse in the regular course of trade 
for sale and takes a warehouse receipt, this receipt is exempt from the 
stamp tax when it is issued, and it is not required to be stamped at any 
time after its issuance (if the tobacco which it represents remains in 
warehouse as it was originally deposited by the grower), although the 
same may be transferred as a negotiable instrument and presented to 
the warehouseman by other than the original holder. 

175. Where tobacco, or the warehouse receipt therefor, is sold "at 
any exchange or board of trade, or other similar place,'' a memoran- 
dum of such sale must be made by the seller, and the stamp affixed 
thereto and canceled. 

176. Where a warehouse receipt is sold by a broker at his own office 
or elsewhere than at a plaae of exchange, or ather place of public sale, 
the 10-cent stamp must be affixed to the memorandum of this transac- 
tion under the paragraph relating to broker's contract. 

177. Any receipt or memorandum given by a warehouseman, or any 
signing by a warehouseman of any express company's book or other 
receipt evidencing the fact that goods have been placed on storage, is 
such a receipt, requiring a stamp tax of 25 cents, whether the same is 
negotiable or nonnegotiable. 

178. A warehouse receipt which includes also an insurance against 
fire should be stamped also as an insurance policy, according to the pre- 
mium charged. 

179. Compress receipts for cotton are not taxable as warehouse receipts 
if they do not embrace any contract, express or implied, for storage, 
and for which a storage charge is* made as such. The receipt for cot- 
ton received for compression, handling, and shipment is exempt from 
taxation. 

180. The exemption from tax on warehouse receipts for agricultural 
products is restricted to receipts for products of this kind, which are 
deposited by the actual grower thereof in the regular course of trade for 
sale. This does not exempt warehouse receipts for such products in 
case the property deposited has already passed from the ownership of 
the actual grower. 

N. B. Scott, Commissioner, 
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(19481.) 

Internal revenue provisions of act of June 13 j 1898. 

Treasury Department, 
Office of Commissioner op Internal Revenue, 

Washington^ D. 0., Juns 14, 1898. 
To collectors of internal revenue : « 

Your attention is called to the act entitled "An act to provide ways 
and means to meet war expenditures, and for other purposes/' which 
was approved by the President on the 13th instant. • • • 

This act takes effect on the day next succeeding the day of its pas- 
sage, that is, on this date, except as otherwise provided for. • •  
You are instructed to read over the law carefully and take prompt 
action whenever required, giving publicity to its provisions, so that all 
parties who are affected thereby may be duly informed of their liabilities. 
The principal additions and changes made in the law previously in 
force are ais follows : 

act of JUNE 13, 1898. 

Fermented liquors, — An additional tax of $1 per barrel is imposed on 
fermented liquors, the increased rate to take effect the day succeeding 
the passage of the act. 

Brewers are alloVed 7J per cent discount on Stamps purchased. 

The additional tax on fermented liquors stored in warehouses, already 
stamped is to be assessed. 

Special taxes^ on and after July 1, are imposed as follows : 

1. Bankers, graduated, minimam $50.00 

2. Brokers 50.00 

3. Pawnbrokers 20.00 

4. Commercial brokers 20.00 

5. Custom-house brokers 10. 00 

6. Proprietors of theaters, etc 100. 00 

7. Proprietors of circuses 100.00 

8. Proprietors of shows for money 10. 00 

9. Proprietors of bowling alleys and billiard rooms, for each alley or table. . 5. 00 

10. Dealers in leaf tobacco, graduated, minimum 6.00 

11. Dealers in tobacco whose sales exceed 50,000 pounds 12. 00 

12. Manufacturers of tobacco, graduated, minimum 6. 00 

13. Manufacturers of cigars, graduated, miuimum 6. 00 

14. Manufacturers and packers of mixed flour 12.00 

327 
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The latter tax is not imposed until sixty days after passage of the act, 
that is, August 12, 1898. All persons engaged in the business on that 
date are required to make return before the end of August and pay 
the special tax reckoned from August 1, 1898, to the first day of July 
following. 

Tobacco and snuff, — An additional tax of 6 cents per pound is imposed 
on tobacco and snuff. 

On cigars and cigarettes weighing more than 3 pounds per thousand 
an additional tax of 60 cents per thousand is imposed. 

On cigarettes weighing not more than 3 pounds per thousand an 
additional tax of 50 cents per thousand is imposed. 

A 1-ounce package of smoking tobacco is authorized; and If, 2^, 
and 3^ ounce packages of tobacco and snuff are authorized, in lieu of 
2, 3, and 4 ounce packages. • 

The increased rates take effect on the day next succeeding the 
passage of the act; that is, June 14, 1898. 

Dealers having a stock on hand, in excess of 1,000 pounds of tobacco, 
or 20,000 cigars or cigarettes, stamps af&xed subsequent to April 14, at 
old rate, must make returns to collectors within thirty days after 
passage of act for assessment of tax equal to one-half difierence 
between tax already paid at time of removal from factory and new rate. 
The excess on hand only is to be returned and the tax will be assessed 
on the excess, which will be paid to collectors after notice. No addi- 
tional stamps are to be affixed to such stock on hand. 

Stamp duties to taJce effect July i, 1898. 

Schedule A. — ^Documents and instruments, passage tickets, tele- 
graphic dispatches, insurance policies, etc. Eeturns to be made 
monthly of telephone messages costing 15 cents or more. 

Schedule B. — Proprietary articles, chewing gums, wines, etc. 

Stamp tax on seats in parlqr or palace cars, and tickets in sleeping 
cars. 

Gross receipts of persons, firms, companies, and corporations engaged 
in refining petroleum and sugar, or owning or controlling any pipe line 
for transporting oil or other products in excess of $250,000. A tax of 
of one-fourth of 1 per cent annually is imposed, which takes effect the 
day succeeding passage of. the act. Eeturns are to be made monthly. 

A tax is imposed on legacies, passing after passage of the act, exceed- 
ing $10,000. Bates vary, according to consanguinity, from 75 cents 
for each $100 to $5 for each $100 in value. Above $25,000 the rates 
increase. When the value of the property exceeds $1,000,000, rates 
are multiplied by three. Executors, administrators, and trustees are 
required to render a list to collectors on a prescribed form. 

The provisions of the act relative to mixed flour take effect sixty 
days after passage of act, or August 12, 1898. 

On barrels or other packages not to exceed 196 pounds the tax is 4 
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cents per barrel, 2 cents per half barrel, 1 cent per quarter barrel, one- 
half cent per one-eighth barrel or less. 
Further instructions will be given as occasion requires. 

1^. B. SooTT, Commissioner. 



BONDS OE IHTEEITAL BEVENUE OFFICEBS. 

(19690.) 
Regarding the stamping of bonds given by internal revenue officers. 

[Internal Bevenue Circular No. 502.] 

TREASURY Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. (7., July 13, 1898. 
Attention is called to the fact that the "Act to provide ways and 
means to meet war expenditures, and for other purposes," approved 
June 13, 1898, provides in Schedule A, as to bonds, as follows: 

For indemnifying any person or persons, firm, or corporation who 
shall have become bound or engaged as surety for the payment of any 
sum of money, or for the due execution or performance of the duties of 
any office or position, and to account for money received by virtue 
thereof, and all other bonds of any description, except such as may be 
required in legal proceedings, not otherwise provided for in this sched- 
ule, fifty cents. 

Under the terms of the above provisions all bonds given by officers 
of internal revenue to the United States for the faithful discharge of 
duty, as disbursing agents, for indemnifying the Government, or for 
any other purpose whatsoever, must have attached thereto a 50-cent 
documentary stamp. This stamp will be affixed by the principal, and 
canceled by writing or imprinting thereon his initials and the date 
when affixed. 

The said act further requires that where the guaranty is by any 
fidelity, guaranty, or surety company an additional stamp must also 
be affixed to the bond at the rate of one-half of 1 cent on each dollar, 
or fractional part thereof, of the premium charged. 

A stamp of the denomination of 10 cents must also be affixed to the 
bond, by the terms of the act, if it bears a certificate of any descrip- 
tion required bp laWj not otherwise specified in the act. 

This provision is not held to be applicable to the certificate directed 
by the Commissioner of Internal Eevenue to be made by collectors on 
the back of bonds as to the sufficiency of the sureties, nor, in case of 
those of gangers, storekeepers, and storekeeper-gangers, that neither 
of the sureties is a distiller, rectifier, or a wholesale liquor dealer. 

Collectors of internal revenue will be expected to see that the above 
requirements as to stamping of bonds are fully observed before the 
same are transmitted to this office. 

N. B. Scott, Commissioner. 



330 DECISIONS UNDER WAR-REVENUE ACT. 

 

CHEWIHG GUM. 

(19679.) 
Regulations relative to ta^ on chewing gum or substitutes there/or. 

[Circular Ko. 120— Int. Bev. No. 498.] 

Treasury Department, 
Office of Commissioner of Internal Ebvenub, 

Washingtony J). (7., June 27 ^ 1898, 
The act entitled *'An act to provide ways and means to meet war 
expenditures, and for other purposes," approved June 13, 1898, provides 
under Schedule B, on and after July 1, 1898, a tax on chewing gum or 
substitutes therefor, as follows: 

For and upon each box, carton, jar, or other package containing 
chewing gum of not more than one dollar of actual retail value, four 
cents; if exceeding one dollar of retail value, for each additional dollar 
or fractional part thereof, four cents; under such regulations as the 
Commissioner of Internal Revenue, with the approval of the Secretary 
ot the Treasury, may prescribe. 

On and after that date stamps must be affixed by the maker or manu- 
facturer to packages of chewing gum or substitutes therefor before the 
same are removed from the factory for consumption or sale. 

Stamps of the denomination of 4 cents have been provided for the 
payment of this tax. When packages exceed $1 of retail value the 
manufacturer shall affix additional stamp or stamps to cover the amount 
of tax due on such packages. 

Section 20 of the act provides, in case of failure to affix the stamp 
denoting the tax, that the party shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall pay a fine of not more than 
$500, or be imprisoned not more than six months, or both, at the dis- 
cretion of the court. 

Section 22 of the act also provides that in case of failure to affix the 
proper stamp as provided, with intent to evade the tax, the maker or 
manufacturer shall be liable to a fine of not more than $500, or to 
imprisonment for not more than six months, or both, at the discretion 
of the court, and the articles unstamped are liable to forfeiture; 

The manufacturer will, if practicable, so affix the stamp or stamps 
denoting the proper tax to each box,' carton, jar, or package containing 
chewing gum before its sale or removal from the factory or place of 
manufacture as to effectually seal the package so that on opening the 
same or using the contents the stamp or stamps will be broken. 

The manufacturer using or affixing the stamp shall write or stamp 
thereon the initials of his name and the date upon which the same shall 
be attached or used. In default thereof the party making default will 
be liable to the penalty imposed by section 9 of the act. 

Persons desiring to have proprietary stamps furnished from private 
dies should apply to the collector of the district, and furnish designs. 

There shall be affixed to each and every box, carton, jar, or other 
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package containing chewing gum, before its removal from the factory, 
a label on which shall be printed, in plain legible letters, the number 
of, small tablets, 1-cent packageSf or other small packages of chewing 
gum contained therein, and. the retail price of such tablet or small 
package of gum, in form as follows : 

• 

One hundred 1-cent packages, retail value $1.00 

Twenty packages, 2 for 5 cents, retail price 50 

Sixty packages, 3 for 5 cents 1. 00 

Twelve packages, 5 cents each ^ 60 

There shall also be affixed to each package a label upon which shall 
be printed in plain, legible letters the manufacturer's name, with town 
or city address, and the number of the district, and the State in which 
the factory is located, for example: "John Doe, Manufacturer, Phila- 
delphia, First District of Pennsylvania." 

These labels may be printed on the boxes or cartons if preferred. 

Samples for salesmen, or for mailing, or for free distribution shall be 
taken only from packages which have been duly stamped. The stamps 
on emptied packages will be destroyed. 

The law provides that when articles upon which stamp taxes are 
required are to bie exporte4 they may be sold or removed without hav- 
ing stamps affixed. It also provides for the allowance of drawback of 
the tax thereon when exported after tax is paid. (See sections 22 and 
26, act of June 13, 1898, and regulations, series 7, No. 24, issued June 
23, 1898.) 

When chewing gum is to be sold through automatic vending or sell- 
ing machines, the same is to be kept in the regularly stamped boxes, 
packages, or containers until placed in the machines, when the stamps 
shall be destroyed. The chewing gum shall be securely locked in the 
machine and shall not be removed therefrom except through the regular 
aperture controlled by the mechanism. 

At the end of each and every month the manufacturer or maker of 
chewing gum or substitutes therefor must make a declaration, as pro- 
vided in section 23 of said act, as follows: 

That every manufacturer or maker of any of the articles or commodi- 
ties provided for in Schedule B, or his foreman, agent, or superintend- 
ent shall at the end of each and every month make, sign, and file with 
the collector of internal revenue for the district in which he resides a 
declaration in writing that no such articles or commodity has, during 
such preceding month or time when the last declaration was made, 
been removed, or carried, or sent, or caused or suffered or known to 
have been removed, carried, or sent from the premises of such manu- 
facturer or maker other than such as have been duly taken account of 
and charged with the stamp tax, on pain of such manufacturer or 
maker forfeiting for every refusal or neglect to make such declaration 
one hundred dollars; and if any such manufacturer or maker, or his 
foreman, agent, or superintendent, shall make any false or untrue* dec- 
laration, such manufacturer or maker, or foreman, agent, or superin- 
tendent making the same shall be deemed guilty of a misdemeanor, 
and upon conviction shall pay a fine of not more than five hundred 
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dollars, or be imprisoned not more than six months, or both, at the 
discretion of the court. 

All chewing gum in the hands *of manufacturers or wholesale or 
retail dealers on the 1st day of July, 1898, is subject to the payment of 
the stamp tax, but it ^hall be deemed a compliance with the act, as to 
such articles on hand in the hands of wholesale or retail dealers, who 
are not manufacturers thereof, to affix the proper adhesive stamp at 
the time the packages are sold at retail. 

. N. B. SOOTT, Commissioner, 

Approved : 

L. J. Gage, Secretary of the Treasury. 



INSURANCE COMPANIES. 

(19645.) 

Stamp tax — Marine insurance. 

The affixing to the books of the underwriters of the stamps representing the tax on 
premiums charged on certain marine insurance policies authorized. 

Treasury Department, 

Office of Commissioner of Internal Revenue, 

Washington, D. C, June 30^ 1898. 
To all collectors : 

Under the war-revenue law (Schedule A), paragraph entitled "Insur- 
ance" (inland, marine, fire), the tax on marine insurance is to be paid 
by a stamp* representing one half of 1 cent on each dollar or fractional 
part thereof upon the amount of premium charged. It appearing to 
the satisfaction of this office that from the nature of the marine insur- 
ance business it is only possible to ascertain the amount of the premiums 
charged under open policies from the books of the underwriters, and as 
they have filed a satisfactory bond, you are authorized to accept the 
affixing of stamps to said books, and their due cancellation as full com- 
pliance with the law, provided that the stamps are affixed monthly and 
the figures are sworn to by the president and secretary or the recog- 
nized attorneys or agents of the marine insurance corporation or asso- 
ciation paying the tax. 

You will also, on the first day of each month, or within ten days 
thereafter, require a return in duplicate on a form to be prescribed by 
this office from each of such underwriters showing the amount of pre- 
miums received under open policies during the preceding month, the 
first return to be made on the 1st day of August, 1898, or within ten 
days thereafter, to include all premiums charged during the month of 
July, 1898. 

You will forward these returns with the list. Form 23, for the month 
covered by them. The taxes being payable by stamp will be assessed 
in column 10^ of the assessment list. 

N. B. Scott, Commissioner. 



DECISIONS UNDER WAR-REVENUE ACT. 333 

(19740.) 

Concerning the 'payment of internal-revenue ta» on premiums charged on 
marine, inland, or fire insurance under open policies. 

m 

[Internal Revenue Circalar No. 504.] 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington, D. C, July 20, 1898. 
The paragraph relating to marine, inland, and fire iusaraDce, ander 
Schedule A, act of June 13, 1898, provides: 

Insurance (marine, inland, fire) : Each policy of insurance or other 
instrument, by whatever name the same shall be called, by which insur- 
ance shall be made or renewed upon property of any description (includ- 
ing rents or profits), whether against peril by sea or on inland waters, 
or by fire or lightning, or other peril, made by any person, association, 
or corporation, upon the amount of premium charged, one-half of one 
cent on each dollar or fractional part thereof: Provided, That purely 
cooperative or mutual fire-insurance companies carried on by the mem- 
bers thereof solely for the protection of their own property and iiot for 
profit shall be exempted from the tax herein provided. 

Upon satisfactory representations made to this ofdce that a strict 
compliance with the foregoing provisions of law, in the matter of aflQx- 
ing the required stamps, is impracticable in cases where insurance is 
effected, or renewed, under "open policies," collectors of internal reve- 
nue are authorized, under circular letter of June 30, 1898, to allow 
certain marine-insurance companies who had filed a satisfactory bond 
to affix the required stamps to the books of the company on which the 
amount of premiums under such open policies are charged, to be certi- 
fied to by the proper ofQcer of the company on the first day of the fol- 
lowing month, or within ten days thereafter. ^ 

To provide for future like cases, collectors are further authorized, 
upon satisfactory representations made by any marine, inland, or fire 
insurance company issuing open policies of insurance, that the pre- 
miums charged are not, and can not be in the ordinary course of busi- 
ness, entered on such policies; and that the same will be duly entered 
on the books of the company as to each such policy, to allow such com- 
panies to afi&x the required stamps to the books on which such entries 
are made, as authorized in the cases first referred to. 

The collector will, however, in all such cases require a satisfactory 
bond in the following form, to be given by the company, or by an 
approved surety company, and in a penal sum of not less than $10,000: 

Know all men by these presents : That the , a corporation of 

the State of , and having its principal office at , in the 

State of , is held and firmly bound unto the United States of 

America in the full and just sum of dollars, lawful money of 

the United States, to which payment well and truly to be made the 
said company binds itself, its successors and assigns, firmly by these 
presents. 



334 DECISIONS UNDER WAR-'REVENUE ACT. 

Sealed with its corporate seal, and dated this day of , 189 — . 

Whereas the (above bounden') is eo^a^ed in the business of 

insuring against loss or damage (here state character of risk and class 
of property on which sach risk is assumed) ; and whereas the premiums 
charged by the said company under its open policies of insurance are 
subject to a stamp tax under the provisions of an act of Congress 
approved June 13, 1898; and whereas the premiums so charged can 
not, in the usual and ordinary course of its business, be charged or 
entered by the said company on the said open policies of insurance: 

iN'ow, therefore, the condition of this obligation is such that if the 

said company shall, as to all premiums charged under the said 

open policies of insurance, on and after the first day of July, 1898, 
cause the same to be entered on the premium books of the said com- 
pany, and shall pay the full amount of tax imposed by the act of Con- 
gress aforesaid on all premiums so charged, and shall affix to the said 
premium books the required stamps denoting the payment of said tax; 
and shall, on the first day of each month, or within ten days thereafter, 

reirder to the collector of iuternal revenue for the district of 

a full and accurate statement of all premiums so charged, and 

the amount of tax paid thereon as aforesaid, then this obligation to be 
void; otherwise to remain in full force and virtue. 

As conditioned in the foregoing bond, the company will, not later 
than the tenth day of eacli month, render a statement of the amount of 
premiums charged during the preceding month, as also the amount of 
tax thereon paid. The required statement should be made on Form 
429, in duplicate, one copy of which will be retained by the collector 
and one copy forwarded to the Commissioner of Internal Eevenue. 

The foregoing regulations will also apply to cases where individuals 
or firms, acting as agents or brokers, receive or charge premiums nnder 
open policies of insurance in addition to the premiums charged by the 
companies issuing such policies. It is to be especially noted that this 
provision has no reference to commissions allowed agents out of pre- 
miums charged by the companies issuing policies of insurance, as all 
such premiums must be reported by the companies in gross^ and the tax 
thereon paid by the companies as required by law. Attention is also 
especially called to the fact that the foregoing regulations have refer- 
ence only to open policies of insurance, and not to policies or other 
instruments under which insurance is effected^ or renewed, where the 
premiums charged are, or can in the ordinary course of business be, 
noted thereon. 

In view of the fact that stamps used in payment of taxes imposed in 
the cases here provided for are not identifiable by serial numbers, such 
taxes, if paid, will not hereafter be reported by collectors on their 
assessment lists; and so much of circular letter of June 30, 1898, above 
referred to as is inconsistent herewith is hereby rescinded. 

N. B. SooTT, Commissioner. 

^Omit, if bond is given by a surety company. In such case the corporskte name 
and principal ofiSce of the company on whose behalf the bond is given should be 
stated in fuU. 
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INTESNAIrBEVENUE STAMPS. 

(19747.) 
Sale of war-revenue stamps. 

Discount allowed on purchases amounting to $100 applies only to adhesive stamps 

under Schedules A and B. 

Trbasury Department, 
Office of Commissioner of Internal Eeyenue, 

WashingUm^ B. 0., July 22^ 1898. 
To collectors of internal revenue: 

Section 25 of the act of of June 13, 1898, provides that collectors of 
internal revenue may sell and deliver adhesive stamps in quantities of 
not less than $100 of face value, with a discount of 1 per cent, except 
as otherwise provided in said act. The discount referred to applies 
only to adhesive stamps used in the payment of the tax levied in Sched- 
ules A and B of said act and furnished by this office to collectors, who 
shall sell and deliver them at their face value to all persons applying 
for the same, except officers or employees of internal revenue. 

Special attention is called to the fact that the discount of 1 per cent 
under the conditions mentioned does not apply to stamps imprinted 
upon checks, drafts, and other documents; nor to proprietary stamps 
printed from private dies for the use of proprietors of articles who may 
furnish the same under the provisions of section 9 of said act. - 

1^. B. SOOTT, Oommissioner. 



(19935.) 

Regulations - concerning internal-revenue documentary and proprietary 

stamps. 

[Series 7, No. 26.] 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

WashingtoUf D. C, August 22j 1898. 
Section 6 of the act of June 13, 1898, provides, under the title of 
'^adhesive stamps," for the collection on and after July 1, 1898, of cer- 
tain taxes on documents, instruments^ and things mentioned and 
described in Schedule A, and upon certain medicines, preparations, 
and things described in Schedule B of said act, as follows: 

Stamp duties on and after July 1, 1898. 

SCHEDULB A—DOCUMBNTART. 

1. Bonds, debentures, or certificates of indebtedness of any association, com- 

pany, or corporation, on each $100 of face value or fraction thereof $0. 05 

2. On each original issue of certificates of stock, whether on organization or 

reorganization, on each $100 of face value or fraction thereof 05 

On all sales, agreements to sell, memoranda of sales, deliveries or trans- 
fers of shares, or certificates of stock, of any association or corporation, 
on each $100 of face value or fraction thereof 02 
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3. Upon each sale^ agreement to sell, or agreement of sale, of any products 

or merchandise at any exchange or, hoard of trade, either for present or 

future delivery, for each $100 in value of said sale $0. 01 

And for each $100 or fractional part thereof in excess of $100 01 

4. Bank check, draft, certificate of deposit not drawing interest, or order for 

the payment of any sum of money drawn upon or issued hy any hank, 
trust company, or any person or persons, companies, or corporations at 
sight or on demand ,. : 02 

5. Bill of exchange (inland), draft, certificate of deposit drawing interest, or 

order for payment of any sum of money otherwise than at sight or on 
demand, or any promissory note, except hank notes issued for circula- 

tioD, and for each renewal of same, for a sum not exceeding $100 02 

And for each additional $100 or fractional part thereof in excess of $100. . . 02 
(This clause applies to money orders issued hy the Government.) 

6. Bill of exchange (foreign), or letter of credit (including orders hy tele- 

graph or otherwise issued hy express or other companies, or any person 
or persons), drawn in hut payahle out of the United States, drawn singly 

or otherwise than in sets of three or more, for not exceeding $100 04 

And for each additional $100 or fractional part thereof in excess of $100. . . 04 
If drawn in sets of -two or more : For every hill of each set for a sum not ^ 

exceeding $100 or its equivalent in foreign currency value fixed hy the 

United States standard 02 

For each additional $100 or fractional part thereof in excess of $100 02 

7. Bills of lading or receipt (other than charter party) for goods, etc., to he 

exported : 10 

8. Bills of lading, manifests, etc., issued hy express companies or puhlic car- 

riers, etc., a stamp to each, and to each duplicate thereof, of the value of. . 01 

9. Bond: Indemnifying, etc., except those required in legal proceeding 50. 

10. Certificates of profits, or certificates of memoranda showing interest in the 

property or accumulations of any associations, company, or corporation, 

and all transfers thereof on each $100 of face value or fraction thereof. . 02 

11. Certificate of damage, or otherwise, and all other certificates or docu- 

ments issued hy port warden or marine surveyor 25 

12. Certificates of any description required hy law not otherwise specified in 

act 10 

13. Charter party : Contractor agreement for the charter of any ship, vessel, 

or steamer, or any renewal or transfer thereof, for every ship not exceed- 
ing 300 tonnage a.OO 

More than 300 and not exceeding 600 tonnage 5. 00 

More than 600 tonnage 10.00 

14. Contract : Broker's note or memoranda of sale of goods, or merchandise, 

stocks, honds, exchange, notes of hand, real estate, or property of any 
kind, issued hy hrokers, etc., for each note or memorandum of sale not 
otherwise provided for in act 10 

15. Conveyance: Deed, instrument, or writing conveying lands, tenements, 

or other realty, etc. , value over $100 and not exceeding $500 50 

For each additional $500 or fraction thereof 50 

Dispatch, telegraphic : On each message 01 

16. Entry of goods, wares, and merchandise in custom-house not exceeding 

$100 in value 25 

Exceeding $100 and not exceeding $500 50 

Exceeding $500 in value...'. 1.00 

Entry for withdrawal of goods or merchandise from customs honded 

warehouse 50 

17. Insurance (life) : On every policy, except any fraternal beneficiary society 

or order, for each $100 or fractional part thereof on the amount insured . . 08 
(Industrial or weekly-payment plan, the tax is 40 per cent of the amount 
of the first weekly premium, as to which sworn statement is required to be 
made to the collector of the total amount of first weekly premiums received 
on policies issued during preceding month.) 

18. Insurance (marine, inland, and fire, except purely cooperative or mutual) : 

On each policy or renewal, on amount of premium charged, on each 

$1.00 or fractional part OOJ^ 

19. Insurance: Casualty, fidelity, and guarantee^ on each policy on each $1.00 

or fractional part thereof of premium received 00^ 

20. Lease, agreement, memorandum, or contract for the hire, use, or rent of 

land or tenement not exceeding one year 25 

Exceeding one year and not exceeding three years .50 

If exceeding three years ! 1. 00 
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21. Manifest for onstom-Iioase entry or clearance of cargo of any sliip, vessel, 

or steamer for a foreign port, registered tonnage not exceeding 300 ton8.$l. 00 

Exceeding 300 and not exceeding SK) 3. 00 

Exceeding 600 5.00 

(Does not apply to vessels plying between 'Sports of the United States and 
ports in Britisn and North America.) 

22. Mortgage of lands, estate or property, real or personal heritable, movable, 

made for payment of definite sum of money, also any conveyance of lands, 
estate, or property whatsoever in trust, etc., exceeding $1,000 and not 

more than $1,500 25 

On each $500 or fractional part in excess of $1,500 25 

(Same as above in all assignments or transfers.) 

23. Passage tickets by any vessel from United States to a foreign port, costing 

not exceeding $30 1.00 

More than $30 and not exceeding $60 3. 00 

More than $60 5.00 

24. Power, of attorney or proxy for voting at any election for officers of any 

incorporated company or association except religious, charitable, liter- 
ary, or public cemeteries 10 

25. Power of attorney to sell or convey real estate or to rent or lease the same, 

to collect or receive rent, to sell or transfer stock, bonds, etc 25 

(Papers used in the collection of pension, back pay, or bounty claims, or 
claims for property lost in military or naval service, are exempt.) 

26. Protest: Upon the protest of every note, bill of exchiinge, acceptance, 

check, or drafts or any marine protest 25 

27. Telegraph dispatch, on each message 01 

2& Telephone messages : Every person, firm, or corporation, operating line or 

lines, is required to make, within the first fifteen days of each month, a 
sworn statement to the collector of the number of messages or conversa- 
tions transmitted over their lines during preceding month for which a 
charge of fifteen (15) cents or more was imposed, and for each of such 

messages or conversations to pay a tax of 01 

29. Warehouse receipt for goods, merchandise, or property held on storage, 

except agricultural products deposited by actual grower 25 

Schedule B — Proprietary. 

Medicinal proprieiary articles and preparations. 

1. For and upon every packet, box, bottle, pot, or phial, etc., containing any 

pills, powders, tinctures, waters (except natural spring waters and car- 
bonated natural spring waters), etc., made and sold by any person what- 
soever, claiming any private formula, secret or occult art, etc., sold 
under letters patent or trade-marks, etc., or recommended as remedies or 
specifics for any disease, when such packet, box, bottle, or phial, etc., 

shall not exceed the sum of 5 cents at the retail price 00^ 

When retail price exceeds 5 cents and not 10 cents OOf 

When retail price exceeds 10 cents and not 15 cents OOf 

When retail price exceeds 15 cents and not 25 cents 00| 

And for each additional 25 cents or fractional part thereof OOf 

2. Perfumery and cosmetics and other similar articles: For and upon every 

packet, box, bottle, pot, or phial, etc., where such packet, box, bottle, 

pot, phial, and contents shall not exceed in retail price 5 cents OOf 

When retail price exceeds 5 cents and not 10 cents 00| 

When retail price exceeds 10 cents and not 15 cents OOf 

When retail price exceeds 15 cents and not 25 cents OOf 

And for each additional 25 cents of retail price or value or fractional part 
thereof in excess of 25 cents OOf 

3. Chewing gum or substitutes therefor: For and upon each box, carton, jar, 

or package containing chewing gum, when the retail value does not 

exceed $1.00 04 

If exceeding $1.00, for each additional dollar or fractional part thereof 04 

4. Sparkling or other wines when bottled for sale : Upon each bottle contain- 

ing one pint or less 01 

Upon each bottle containing more than one pint : 02 

Stamp tax not under Schedules A and B, 

On seats in parlor or palace cars and berths in sleep in <; cars (stamp to be 
affixed to the ticket by the company) 01 

12593 22 
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Under authority conferred npon the Commissioner of Internal Rev- 
enue in section 25 of said act, the following adhesive stamps have been 
prepared: 

Documentary stamps — Schedule A. — ^-cent, 1-cent, 2-cent, 3-cent, 4-cent, 
5-cent, lOcent, 26-cent, 40-cent, 50-cent, 80-cent, $1, ^3, $5, $10, and 
$50. 

Proprietary stamps — Schedule B. — ^-cent, J-cent, f -cent, |-cent, 1-cent, 
l:|-cent, IJ-cent, 2-cent, 2^-cent, 3|-cent, 4-cent, and 5-cent. 

Procurement of adhesive stamps. 

All of the above stamps may be purchased from collectors and dep- 
uty collectors of internal revenue, and from bankers, merchants, and 
others keeping them for sale. 

When purchased from collectors or their deputies to the amount of 
$100 face value at one time, whether for use or resale, a discount of 1 
per cent will be made. 

The discount of 1 per cent will not be allowed on purchases of stamps 
imprinted on checks, drafts, or other papers, or private die proprietary 
stamps. 

Stamps to be affixed to articles manufactured in a foreign country and 
imported into the United States may be purchased and forwarded to 
the place of manufacture and there affixed to the articles before the 
same are packed for importation. 

Imprinted stamps on checks, drafts, and other papers. 

Persons desiring to have stamps imprinted upon checks, drafts, orders, 
or other papers will make application therefor to the collector of their 
district, transmitting or presenting with such application payment for 
the stamps. The application must state the name and address of the 
contractor who will imprint the stamps, and should authorize the deliv- 
ery of the paper, when stamped, to the said contractor. 

Upon receipt of such application and payment for the stamps the col- 
lector will forward to the stamp agent at the establishment of the con- 
tractor designated an order for the imprinting of the stamps and the 
delivery of the stamped paper to the contractor for shipment to owner. 
Collectors must in all cases attach their seals to such orders. The 
agent must take the contractor's receipt for all stamped paper when 
delivered. 

Blank checks, drafts, or other papers to be imprinted with revenue 
stamps should be forwarded by the persons desiring the same directly 
to the contractors, who will imprint the stamps. 

The Government will not pay any expense or assume any risk on 
paper forwarded contractors, or on stamped paper returned by con- 
tractors to owners. 

The contractor's charge for imprinting stamps is limited by the 
terms of his contract with the Government to an amount not exceeding 
$1 per thousand stamps, and payment therefor should be made directly 
to the contractor. 
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For the convenience of collectors and others, the names and addresses 
of contractors authorized to imprint stamps and stamp agents at each 
establishment are furnished as follows : 

List of persona and firms authorized hy contract to imprint stamps on checks and other 

papers in the cities designated. 



Contractor. 



American Bank Note Co. 
Clarke & Courts. 



Cooty Lithographing and Printing Co. 
Pioneer Press Co 



P. F. Pettibone 

Armour Sc Co 

Geo. D. Barnard 

August Gast Bank Note and Lithographing Co. 

Frankiin*Lee Bank Note Co 

David Milliken, jr — . 

Union Lithograph Co ^ 

Blatchley Lithosraph Co : 

Gug^enheimer, Weil & Co 

Conner-Journal Job Printing Co 

Strobridge Lithograph Co 

Alfred M. Glossbreuner 

The Evening Wisconsin Co 

The Brandon Printing Co 

TheJ.C.HaUCo 

Bark & McFetridge Co 

The Penn Printing and Publishing Co 

Pneblo Lithographing and Printing Co 

The Union Bank Note Co 

Hndson-Kimberly Publishing Co 

The American Imprinting Co 

The Hall Lithographing Co 

Klopp &, Bartlett Co 

The Combe Printing Co 



City. 



Boston, Mass 

GalvestoE, Tex 

Minneapolis, Minn. 

St. Paul, Minn 

Chicago, 111 

do 

St. Louis, Mo 

do 

New York City 

do 

San Francisco, Cal. 

Tacoma, Wash 

Baltimore, Md 

Louisville, Ky 

Cincinnati, Ooio . . . 
Indianapolis, Ind . . 
Milwaukee, Wis . . . 
Nashville, Tenn ... 
Providence, R. I ... 
Philadelphia, Pa . . . 

do 

Pueblo, Colo 

Kansas City, Mo... 

do 

Jersey City, N. J . . . 

Topeka,E.an8 

Omaha, Nubr 

St. Joseph, Mo . . . . . 



Stamp agent. 



Chas. O. Fellows. 
John D. Settle. 
Wm. H. Farnham. 
Frank H. Barnard. 
Ira L. Gififord. 
D. H. Lamberson. 
John C. Brown. 
W. S. Thompson . 
Granville G. Beers. 
Patrk. J. O'Brien. 
Fred. A. Sprague. 
Geo. £. Clevelaud. 
W. B. Jenkins. 
B.F.D. Fitch. 
A. E. B. Stephens. 
A. S. Coulogue. 
John Saveland. 
J. C. Jacobus. 
C. D. Sellew. 
H. S. Loucheim. 
A. A. Norris. 
C. £. Stimpson. 
Jas. C. Lepscum. 
Silas C. Price. 

Fred. K. Brown. 

E.O.Wild. 



Private die proprietary stamps. 

Section 9 provides that any proprietor or proprietors of proprietary 
articles subject to stamp duty under Schedule B of the act shall have 
the privilege of furnishing, without expense to the United States, in 
suitable form, to be approved by the Commissioner of Internal Eeveuue, 
Ms or their own dies or designs for stamps to be used thereon, to be 
retained in the possession of the Commissioner of Internal Eevenue for 
his or their separate use, which shall not be duplicated to any other 
person. The dies above referred to are to be prepared only by the 
Bureau of Engraving and Printing of the Treasury Department, and in 
order to have such a die prepared the manufacturer desiring it should 
submit to the collector of internal revenue of his district a design for 
the same, giving exact dimensions thereof. The collector will submit 
the design to this office for information as to the cost of preparing the 
same. Upon being advised in regard thereto by this office he will 
inform the manufacturer, who should then deposit with the collector 
the amount required. 

The collector should then deposit the same to the credit of the Treas- 
urer of the United States as a miscellaneous collection on account of 
preparation of private die. The amount should not enter in any man- 
ner into his account of collection of internal revenue. The preparation 
of a private die will require from thirty to sixty days. When completed 
the collector will be notified of the fact, and he will so inform the maiiu- 
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facturer, who can then order stamps to be printed therefrom in quan- 
tities of not less than $2,000 face value at one time. He will then be 
required to deposit with the collector with each order for stamps the 
money to pay for the same. The collector will then forward to this 
office an order for the stamps, which, when printed, will be forwarded 
to him and by him to the manufacturer. The printing of stamps on 
each order will require about thirty days. 

All private die stamps must contain the words " United States Inter- 
nal Ee venue," also in words and figures the denomination of the stamps, 
and shall contain no other matter except the design, the name of the 
proprietary article, place of manufacture, and name of proprietor or 
general agent. The stamp shall not exceed in superficial area 1 inch 
for the denomination of 1^ cents or any less denomination, and 1^ inches 
in superficial area for any larger denomination. All designs for private 
dies should be prepared in conformity herewith. / 

Until their private dies are prepared and stamps printed therefrom, 
manufacturers of proprietary articles will use general proprietary 
stamps. 

Cancellation of documentary and proprietary stamps. 

In any and all cases where an adhesive stamp shall be used for denot- 
ing any tax imposed by the act of June 13, 1898, the person using or 
affixing the same shall write or stamp thereon, with ink, the initials of 
his name, and the date^ (year) in which the same shall be attached or 
used, or shall, by cutting and canceling said stamp with a machine 
or punch which will affix the initials and date as aforesaid, so deface 
the stamp as to render it unfit for reuse. The cancellation by either 
method should not so deface the stamp as to prevent its denomination 
and genuineness from being readily determined. Stamps imprinted 
upon the face of checks, drafts, or other similar instruments may be 
canceled by dating and signing the check or draft and filling out the 
blank lines in writing across the face of the stamp in the usual manner 
of drawing checks and drafts. Stamps on checks and drafts may also 
be canceled by perforating through said stamp and the paper to which it 
is attached the amount in figures for which said check or draft is drawn. 

Where proprietary stamps printed from private dies are used for the 
payment of tax upon proprietary articles, instead of cancellation by 
initials and date, such stamps shall be so affixed on the box, bottle, or 
package that in opening the same or in using the contents thereof the 
said stamp shall be effectually destroyed. 

Stamps affixed to articles of foreign manufacture imported into the 
United States may be canceled by imprinting with a stencil or stamp, 
in addition to the initials and date as aforesaid, the name of the place 
of manufacture. Such name may extend across the stamp on to the 
wrapper or covering of the package. 



^ This has been amended ; the day and the month, as well as the year, mnst now 
be written or printed in the cancellation. (See 20462, page 345.) 
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Rulings relative to documentary and proprietary stamps. 

1. Documentary and proprietary revenue stamps issued prior to June 
13, 1898, under former revenue laws, can not be used for the payment 
of taxes required by existing law, and the redemption or exchange of 
such old stamps is prohibited by statute. 

2. Ordinary postage stamps, except such as were imprinted with the 
letters I. R. by the Bureau of Engraving and Printing, and furnished 
by this office to collectors for sale as documentary stamps, can not be 
used for the payment of any internal revenue taxes- 

3. Eevenue stamps imprinted on checks, drafts, orders, or other 
papers will not be redeemed. 

As adhesive stamps may be sold by any person and readily pass at 
their face value in the market; provision has not been made for their 
exchange or redemption by the Government. Where, however, such 
stamps are rendered useless by gumming or sticking together, in transit, 
or otherwise without the fault of the purchaser, they may be exchanged 
by a collector for other stamps of exactly the same quantity and 
denomination. 

4. Documentary and proprietary stamps can not be used interchange- 
ably. Documentary stamps only must be used upon papers, docu- 
ments, and instruments subject to tax as provided in Schedule A, Only 
proprietary stamps must be used upon articles and things enumerated 
in Schedule B. 

5. Where a stamp of the proper denomination to pay the tax due on 

an article or document can not be procured, two or more stamps may 

be used. In such case as few stamps as possible should be attached, 

and each stamp used should be canceled in the manner provided by 

regulation. 

K. B. Scott, Commissioner. 

Approved : 

L. J. Gage, Secretary of the Treasury. 



(20094.) 

Posting of stamps. 

Special tax payers mast post conspicuously in their places of business the stamps 

indicating payment of the special tax. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^hingtonj D. C, September J26, 1898. 
To collectors of internal revenue : 

It is reported to this office that special-tax payers are not in many 
instances posting/ conspicuously in their places of business the stamps 
indicating payment of the special tax. The attention of collectors is 
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hereby called to section 3239, Cnited States Eevised Statutes, whicli 
is as follows: 

Every person engaged in any business, avocation, or employment, 
who is thereby made liable to a special tax, except tobacco peddlers, 
shall place and keep conspicuously in his establishment or place of 
business all stamps denoting the payment of said special tax; and any 
person who shall, through negligence, fail to so place and keep said 
stamps^ shall be liable to a penalty equal to the special tax for which 
his business rendered him liable, and the cost of prosecution; but in no 
case shall said penalty be less than ten dollars. And where the failure 
to comply with the foregoing provision of law shall be through willful 
neglect or refusal, then the penalty shall be double the amount above 
prescribed : 

Provided^ That nothing in this section shall in any way affect the 
liability of any person for exercising or carrying on any trade, business, 
or profession, or doing any act for the exercising, carrying on, or doing 
of which a special tax is imposed by law, without the payment thereof. 

You are instructed that hereafter, for any .eglect or failure to comply 
with this provision of law, it will be your duty to report the delinquents 
to this office and to the Cnited States district attorney for his action. 

You will notify special tax payers of this requirement, and warn them 

of the consequences of failure to comply therewith. This does not refer 

to case of banks, as special taxes paid by them are assessed, and no 

special-tax stamps are furnished. 

N. B. Scott, Commissioner, 



(20191.) 
Private dies for proprietary stamps. 

[Circular No. 182— Int. Eev. No. 612.] 

Treasury Department, 
Office op Commissioner of Internal Revenue, 

Washington^ D. 0., October 12^ 1898. 
The regulations of this office, series 7, No. 26, page 30, and Depart- 
ment Circular No. 171 (Internal Revenue No. 510), in regard to private- 
die stamps, are hereby amended as follows: 

Private dies for stamps to be affixed to proprietary articles will be 
prepared only in four sizes, when such stamps are to be gummed or 
perforated, the dimensions of which shall be as follows: (1) One inch 
by one-half inch; (2) one inch by one inch; (3) two inches by three- 
fourths of an inch; (4) four and one-half inches by one inch. 

Any of the above sizes to be used for any denomination of stamp. 
Dies for proprietary stamps of other sizes, when approved by the 
Commissioner of Internal Revenue, may be prei)ared for printing pri- 
vate die proprietary stamps, not gummed or perforated, when said 
stamps are ordered in quantities of not less than $5,000 face value at 
any one time. > 
Approved: N. B. SooTT, Commissioner. 

O. L. Spaulding, Acting Secretary, 
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(20266.) 
Correspondence relative to documentary and proprietary stamps, 

[Internal Bevenae Circular No. 616.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. C, October 29, 1898. 

To collectors of internal revenue: 

Letters from the public in regard to the provisions of Schedules A and 
B of the war-revenue act continue to be received at this office In such 
numbers as are beyond the capacity of its clerical force to promptly 
answer, and the situation is such as calls for some measure of immediate 
relief. 

Collectors of internal revenue in their various districts are directed to 
avail themselves of such facilities as may be afforded them through the 
courtesy of the newspaper press to inform the public that all inquiries 
in regard to internal-revenue matters should be made through their 
offices, and if the questions presented are of a complicated nature, or 
have not heretofore been officially decided, then reference may be made 
to this office. 

» 

N. B. Scott, Commissioner. 



(20338.) 
8pecial4a^ stamp — Registering transfer. 

Collector has no discretion as to granting or declining to grant application for transfer 

of special-tax stamp. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Wa^shington, D. 0., November 16, 1898. 

SiB: In reply to your letter of the 11th instant, you are hereby 
advised that a retail liquor dealer who closes his regular place of busi- 
ness and removes the business (as you state) to a picnic ground, Grand 
Army reunion, or elsewhere, even though this removal is but temporary, 
is entitled, under the provisions of the last clause of section 3241, 
Revised Statutes, to have his special-tax stamp transferred to that place 
upon registering the fact of removal with the collector. 

The collector has no discretion, as you suggest, as to granting or 
declining to grant such an application for transfer of the stamp. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr, P,.E. EjQLLoaa, Collector Sixth District, Kansas City, Mo. 
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(20346.) 
Special-tax stamp — Successor of dissolved firm. 

A member of a firn who, upon its dissolution, carries on the business himself without 
associating any other person with him therein, is entitled to continue the busi- 
ness under the firm's special-tax stamp and to have such stamp transferred to 
any other place to which ho removes the business. 

Treasury Department, 
Office of Commissioner of Internal Eevenub, 

Washington^ D. (7., November 19, 1898. 

Sir : The SoMcitor of the Treasury, Hon. Maarice D. O'Connell, has 
referred to this office a letter addressed to him on the 31st nltimo by 
Mr. Andrew Arent, jr., who states that he was a partner in the firm of 
J. M. Shaapp & Co., liquor dealers, at Bode, Iowa, and that he is now 
the remaining partner in that firm, having <^ purchased the entire stock 
and moved the same to Rutland, Iowa," and is desirous of having the 
special- tax stamp of this firm transferred from Bode to Butland, to 
cover this business carried on by him at the latter place. 

If Mr. Arent is the successor in business of the firm of J. M. Shaapp 
& Co., of which he was a member up to the time of its dissolution, and 
has' associated no other person since with himself in the business, he is 
entitled to carry on the business under the special-tax stamp of this 
firm for the remainder of the year for which it was issued 5 and he is 
also entitled to have this stamp transferred to his new place of business 
at Rutland, Iowa. You will please make this transfer upon his regis- 
tering the facts as to the dissolution of his old firm and his succeeding 
to the business upon the purchase of the entire stock and the removal 
of the business to the new place of business in Rutland. 

Respectfully, yours, *G. W. Wilson, Acting Commissioner. 

Mr. J. W. Patterson, Collector Third District, Dubuque, Iowa. 



(20441.) 
Powers of collectors. 

Powers of collectors to stamp unstamped instruments — Section 3422, Revised Statutes, 

applicable to act of June 13, 1898. 

Treasury Department, • 
Office of Commissioner of Internal Revenue, 

Washington, D. C, December 15, 1898. 

Sir : In reply to your letter of the 12th instant, regarding the power 
of collectors to stamp unstamped instruments, you are informed that 
this oifice holds that section 13 of the act of June 13, 1898, is to be read 
in connection with section 3422, Revised Statutes. The latter section 
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inclades all instruments liable to stamp daty, and is not limited in 
terms to "bonds, debentnres, or certificates of stock or indebtedness." 
Section 3422, Eevised Statutes, is made applicable to the act of June 
13, 1898, by section 31 of the latter act. 

Respectfully, yours, N. B. Scott, Commissioner. 

Mr. A. B. White, 

Collector Internal Bevenuej Parkersburg, W. Va. 



(20462.) 

Adhesive documentary and proprietary stamps — Amending regulations as 

to cancellation. 

[Circular No. 207 Int. Rev. No. 520.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D 0., December 23^ 1898. 

Existing regulations are hereby amended so as to require that upon 
each adhesive documentary or proprietary stamp used or affixed after 
January 1, 1899, there shall, in addition to the initials of the person 
using the same and the year in which used, also appear the month and 
day of the month when such stamp was used or affixed. The month 
may be expressed by numerals — for instance, on ^ stamp used on 
January 12, 1899, the date may be written or stamped 1/12/99. 

K. B. Scott, Commissioner. 

Approved: 
O. L. Spaulding, Acting Secretary of the Treasury. 



LEGACIES AND DISTRIBUTIVE SHAKES. 

(20415.) 
Legacy tax. 

Legacies and distributive shares. — iDstnictions to collectors of internal re venne and 

internal revenue agents. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. C, December 10^ 1898. 

To collectors of internal revenue and internal revenue agents: 

From information received, this office is inclined to the opinion that 
the fact that there is an internal revenue tax on legacies and distribu- 
tive shares of estates, where the decedent died on or after June 13, 
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1808 (leaving a personal estate the <^ whole amoant" of which 'exceeds 
in valae $10,000), is not fally anderstood. 

All wills filed for probate in the offices of registers of wills or other 
similar offices should be examined. Effort should be made to have the 
public advised of the requirements of this law. It would be well to 
have the press give it publicity. Executors and administrators should 
be furnished with forms for making return of tax, and notified of their 
liability. The payment of this tax in all cases where it accrues before 
distribution of personal estate is imperative. - 

Attention is called to regulations and instructions concerning the tax 
on legacies and distributive shares, series 7, No. 3, revised; also to the 
following decisions, published since said regulations were issued, to 
wit: Nos. 20237, 20368, 20388, and 20392. 

G. W. Wilson, Acting Commissioner. 



%^A'A\ 



FLOUR. 

(20203.) 
Principal constituent. 



To constitute mixed flour, the principal constituent of the mixture mast be wheat 

flour. 

[Circalar No. 188— Int. Rev. Ko. 514.] 

^ Tbbasuey Department, 

OFFICE OF Commissioner of Internal Ebvbnub, 

Washington^ D. 0., October 18, 1898. 

That part of the paragraph on page 9, series 7, No. 25, which reads, 

''Every person, firm, or corporation engaged in grinding together wheat 

with any other grain or other material, or mixing the flour made from 

wheat with the flour made from any other grain or other material, 

shall be deemed a maker of mixed flour," is hereby modified to read as 

follows : 

Every person, firm, or corporation engaged in grinding together wheat, 

as the principal constituent, with any- other grain or other material, or 

mixing wheat flour, as the principal constituent, with the flour made 

from any other grain or other material, shall be deemed a maker or 

manufacturer of mixed flour. 

G. W. Wilson, Acting Commissioner. 
Approved : 

O. L. SPAtTLDiNa, Acting Secretary of the Treasury, 
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(20204.) 
Mixed flour — Advertising matter. 

Modification of regulation concerning the placing of a card; label, or other printed 

mattOT inside of package of mixed liour. . 

[Circular No. 189^Int. Rev. No. 515.] 

Treasury Department, 
Office of Commissioner op Internal Eevenue, 

Washingtorij D. C, October 18y 1898. 

The regulation concerning the placing of a card, paper, or printed 
matter of any kind whatever inside of the package of mixed flour, as 
shown in paragraph 5, page 13, series 7, No. 25, is modified to read as 
follows : 

If a manufacturer, packer, or repacker desires to place his eard or 
advertising matter of any kind inside the package, he must first submit 
an exact copy of same for the approval of the Commissioner of Internal 
Eevenue. 

The said card or other advertising matter must in no case be larger 

than the Government card required by section 37, nor materially increase 

the weight or bulk of the package, and it must not be of such character 

as to deceive the consumer as to the contents of the package. 

G. W. Wilson, Acting Commissioner. 
Approved : 

O. L. Spauldino, Acting Secretary of the Treasury. 



(20322.) 
Regulations concerning exportation of mixed flour. 

« . [Series 7, No. 25 — Sapplement No. 1.] 

Treasury Department, 
Office op Commissioner of Internal Eevenue, 

Washingtonj D. C, November 12^ 1898. 

Before removal of mixed flour from the place of manufacture, either 
for immediate or future exportation, each barrel or other package must 
have marked or branded thereon, in letters and figures of not less than 
one inch in height, the words "For export," and also a distinctive 
serial number by which each barrel or other package may be fully iden- 
tified. The serial numbers so used will commence with No. 1 for the 
first barrel or other package, and will run consecutively, so that no 
two or more barrels or other packages shall be marked with the same 
number. 

To avoid confusion in the matter of numbering the barrels or other 
packages, and in specifying the serial numbers on the various returns, 
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they should be removed from the manufacturer's premises (and so far 
as practicable exported) in the same order in which they are numbered. 

The goods, when so removed, must be consigned directly to the col- 
lector of customs, and the exporter will procure triplicate bills of lad- 
ing, two of which he will file with the collector of internal revenue of 
the district from which the removal is made, and one he will forward 
to the collector of customs, by such- conveyance and at such times as 
will insure its receipt by said collector of customs in advance of the 
arrival of the goods. The collector of internal revenue will send one 
of the bills of lading delivered to him to the Commissioner of Internal 
Revenue with his bonded account. 

The bills of lading must clearly state the name and address of the 

collector of customs to whom the goods are to be delivered, and mast 

not contain any condition or agreement which will impair the obligation 

of the exporter and transportation company to forward and deliver sucli 

goods to the designated collector of customs. * * * 

N. B. Scott, Commisaioner. 
Approved : 

O. L. Spauldino, Acting Secretary of the Treasury. 



SPECIAL TAX PAYEES' EETTJBKS. 

(19748.) 
Failure to make return. 

As to the penalty for failure to make return on Form 11 of special taxes incurred. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. 0., July 22, 1898. 

Sir: Yours of the 13th instant is received, asking whether the spe- 
cific penalty imposed by law for not making returns on Form 11 within 
the month in which the taxpayer commences business is applicable to 
the special taxes imposed by the war-revenue law. 

In reply, you are informed that section 31 of the act of June 13, 1898, 
provides that "all administrative, special, or stamp provisions of law, 
including the laws in relation to the assessment of taxes, not hereto- 
fore specifically repealed, are hereby made applicable to this act.'' 

Collectors will proceed as provided in section 3176, Revised Statutes, 
as amended, in case of neglect or refusal to make return, or in case of 
false or fraudulent returns. 

Respectfully, yours, N. B. Scott, Commissioner, 

Mr. A. J. Daugherty, Collector, Peoria, III. 
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(20001.) 
Fifty per cent penalty. 

The 50 per cent penalty in case of special tax payers who had neither notice nor 
information of the requirement that they should make a sworn return to the 
collector as to their special-tax liability under the war-revenue act not to be 
assessed. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington^ D. (7., September 5, 1898. 
To collectors of internal revenue : 

Letters addressed to this office from all parts of the United States by 
persons who have become liable for special taxes ander the provisions 
of the second section of the act of June 13, 1898, and who, having 
failed to make the prescribed return (Form 11) under oath within the 
calendar month in which their liability began, have been called upon 
by collectors to pay 50 percent in addition to the tax, clearly show that 
these persons, while aware of their special-tax liability under the new 
(war-revenue) act, had no knowledge or notice whatever that it was 
their duty, under section 3237, Eevised Statutes, amended, to make 
sworn return regarding their business to the collector or deputy col- 
lector not later than the last day of the calendar month in which their 
liability began. 

The war-revenue act gave them full notice as to their special-tax lia- 
bility, but gave them no information of the requirement that they should 
make formal sworn return to the collector within the time prescribed 
by section 3237, Eevised Statutes, as amended by section 53 of the act 
of October 1, 18i90. 

There being nothing in the new law specially calling the attention of 
the public to the provisions of section 3237, Eevised Statutes, amended, 
as applicable to these new classes of special tax payers, it would be 
manifestly inequitable and unjust to regard the mandatory provision of 
section 3176, Eevised Statutes, as requiring imperatively the addition 
of 50 per cent to the taxes due in these cases, as if they were on the 
same footing with special tax payers under the old law, who have had 
for many years complete information as to what is required of them, not 
only through published official notices, but also through the express 
terms of the law itself and the regulations and instructions issued 
thereunder. 

Collectors are accordingly hereby authorized and directed for this 
time, in all cases of persons who had neither notice nor information 
that they were required to make sworn return within the calendar 
month when their liability began, and who, consequently, failed to 
make such return, to report the facts in these cases in their next lists 
for assessment of the special tax without the 50 per cent penalty, and to 
refer to this circular letter as their authority for doing so. This is not 
to be extended to cases hereafter arising. 
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In each particular case of this kind, therefore, notice should be given 
that hereafter for any neglect or failure to make such return, without 
the excuse of "sickness or absence" (the only excuse provided for by 
section 3176, Revised Statutes), the 50 per cent penalty must be assessed 
and collected. 

General notice hereof should also be given by collectors for the infor- 
mation of the public. 

K. B. Scott, Commissioner. 



. (20030.) 
Fifty per cent penalty. 

Claim may be made on Form No. 46 for refund where parties liable under the act of 
June 13, 1898, failed to make return through ignorance of the requirements of law 
and regulations. 

TREA.SUBY Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. (7., September lOj 1898. 

Sir: In reply to yours of the 5th instant, you are informed that 
where parties whose liability to special tax accrued under the act of 
June 13, 1898, failed through ignorance of the requirements of the law 
and regulations to make a sworn return, and in consequence were 
required to pay the 50 per cent penalty, such parties may make claims 
on Form 46 for the refunding of the penalties paid. 

Respectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. Frank MoCord, 

Collector Eighteenth District^ Cleveland^ Ohio. 



(20120.) 
Fifty per cent penalty. 

The circular letter dated September 3, 1898^ directing collectors to report for assess- 
ment without the 50 per cent penalty those cases arising under the war-revenue 
act in which returns had not been made by taxpayers within the time prescribed, 
applies only to cases in which the taxpayers had already (prior to the issuance 
of that letter) failed to make sworn return before the expiration of the calendar 
month in which their IJ ability began. Cases of such failure occurring in the 
month of September, 1898, or thereafter, must be reported for assessment of the 
tax due and 50 per cent additional. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. (7., September 30^ 1898. 

SiR: In reply to a letter of the ITth instant from Eevenue Agent 
Winne, then on duty with you, you are hereby advised that his under- 
standing of the circular letter to collectors of September 3, 1898, is 
correct, namely, that it is intended to direct collectors to report for 
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assessment without tlie 50 per cent penalty only those cases in which 
the taxpayers had already failed to make the sworn return required by 
the law before the expiration of the calendar month in which their 
liability began. 

As full notice has since been given, through publications in the news- 
papers of the country, of the requirement of the law that sworn return 
of special-tax liability shall be rendered to the collector within the cal- 
endar month in which such liability began, persons who become liable 
for the tax only in the month of September do not come within the 
meaning and intent of the circular if they fail to make return before 
the expiration of this month, and all such cases should accordingly be 
reported by the collector to this of&ce for assessment of the special tax 
and 50 per cent penalty, unless the excuse of '< sickness or absence^' 
provided for by the terms of section 3176, Revised Statutes, is presented, 
or unless the facts with regard to the special tax payer's business were 
disclosed to the collector or deputy in time for the presentation of the 
Form 11 to the special tax payer for his signature and oath before the 
end of the month. (Sec. 3173, Eev. Stat.) 

Respectfully, yours, !N. B. Scott, Commissioner. 

Mr. James W. McGinnis, Revenue Agentj Philadelphiaj Pa. 



(20197.) 
Fifty per cent penalty. 

Explanation of circular letter of September 3, 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevbnue, 

Washi7igton^ D. 0., October 14, 1898. 

Sir : In your letter of the 11th instant, relating to cases reported by 
Kevenue Agent Trowbridge, involving persons in your district in 
special-tax liability and penalty, you state your understanding of Treas- 
ury decision 20120 (explaining the circular letter of September 3, 1898) 
to be that you are "to report for assessment, without the 50 per cent 
penalty, those cases in which liability began in July and August, in 
which the taxpayers had already failed to make return. 

This understanding of the decision is correct so far only as concerns 
such of these special tax payers as, upon receiving the notice of the 
necessity of a sworn return, conveyed by the circular letter and by the 
general publication of its tenor in the newspapers, at once thereafter 
made their return (having had no prior notice). 

It is not intended to extend to such of them as have allowed the 
entire month of September to pass by without making their returns. 
In all such cases the 50 per cent penalty must be exacted. 

Eespectfully, yours, K. B. Scott, Commissioner. 

Mr. B. F. Parlett, Collector Internal Revenue, Baltimore, Md. 
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(20230.) 
Special-tax return — Time of payment. 

Every special tax payer making sworn return, Form 11, within the calendar month 
when his liability began, thereby escaping 50 per cent penalty, must pay the tax 
•not later than the last day of that month. If he postpones payment to a later 
period, he becomes liable to criminal prosecution, and should be reported to the 
United States district attorney accordingly. 

Treasury Department, 
Office of Commissioner of Internal Kevenub, 

Washington, D. C, October 19, 1898. 

Sir: Your letter of the 11th instant has been received, referring to a 
report made by Revenue Agent Yates with reference to Mr. M. Finkle, 
lessee and manager of the Arch Street Theater, Philadelphia, who had 
not, at the time of the visit of the revenue agent, made return or paid 
special tax for his theater, which " was opened October I.'* You state 
that on the 10th instant the lessee, Mr. Finkle, called at your office and 
made return of his liability to special tax from October 1, 1898, on 
Form 11. It appears, however, that he did not at that time pay the 
special tax, but stated ^Hhat he would then make return of the tax and 
pay the same before the end of the month." Your deputy collector 
should be instructed to see that he does so, and to inform him that if 
he should allow the month of October to go by without the payment of 
the special tax he would at once thereafter become liable to criminal 
prosecution. The ruling of this office on this point has been published 
for many years, and you will find it in 25 Internal Eevenue Record, on 
page 237, in the letter to Mr. John M. Sullivan, collector of the 
twenty-third district of Pennsylvania. 

You say : 

It has been the general practice in this district when persons or firms 
make return of their liability to special tax during the month in which 
they begin business to take no further action until the assessment is 
made on the basis of the return. 

If each person or firm after having made the special-tax return 
(Form 11) also pays the tax not later than the last day of the calendar 
month in which the liability began, there is no assessment to be made, 
as the stamp must be issued at once on the date of the receipt of the 
money. 

Special tax payers must not be permitted, after having made their 
return, to postpone payment of the special tax to another calendar 
month. This is imperative, and you will give your deputies positive 
instructions on this point. 

Respectfully, yours, G. W. Wilson, Acting Commissioner. 

Mr. P. A. MoOlain, Collector First District, Philadelphia, Pa. 
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TELEOBAFH AHD TELEPHONE OOMPAHIES, ETC. 

. (19649.) 
Concerning the use of telegraph. 

[Cironlar No. 129^Iiit. Bey. No. 500.] 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. 0., July 7, 189S. 

Kameroas inqairies having reached this ofiQ^ce as to whether or not 
telegraphic messages dispatched by officers and employees of the Gov- 
ernment on official business are required to be stamped under the pro- 
vision of the act of June 13, 1898, it is deemed advisable to call attention 
to the fact that such messages are especially exempt from stamp tax 
by the last proviso of section 18 of the act referred to. 

Telegrams of this character should be plainly marked ^^ Official busi- 
ness," and sent <^ Collect" in all instances when dispatched solely in 
the x>ersonal interest or for the benefit of the party addressed. 

In this connection, attention is particularly called to the fact that the 
telegraph is to be used at the expense of the Government only upon 
important public business and in case of urgent necessity where the 
ordinary mail facilities do not furnish sufficient dispatch. 

All telegrams sent by internal-revenue officers or by private parties 
on their own personal interest must be prepaid, and all telegraphic 
replies to such telegrams will be sent at the expense of the parties 
sending the same. 

"S, B. Scott, Commissioner. 



(19791.) 

Stamping telegrams and sleeping-car tickets under act of 1898. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washington^ D. C, July 28j 1898. 

To collectors and internal-revenue agents: 

Hereafter in making examinations of the files of telegraph companies 
and sleeping-car companies to ascertain if the law has been complied 
with with reference to stamping telegrams and sleeping-car tickets, you 
are advised that such examination should be restricted to simply ascer- 
taining if the documents referred to have been properly stamped. 

These instructions are particularly applicable to telegrams where 

neither the public good nor the safety of the revenues requires that 

they should be delivered to the examining officer. In such cases it is not 

expected that all the telegrams sent by the company from any one point 

12593 23 
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should be examined. Such examinations will be considered ample if 
sufficient telegrams of any date called for by the examining officer are 
passed through the hands of a representative of the company in the 
presence of the examining officer in such a manner as to enable him to 
see that they are properly stamped. A knowledge of the contents of 
the telegrams is not essential to the examining officer. 

K. B. Scott, Oommissioner, 



(20291.) 
Sworn statements of telephone companies. 

Returns (Form 424) of messages or conversations by various branches of a telephone 
company may be included in the monthly returns rendered to the collector of 
the district in which the principal office of such company is located. 

[lotemal-Ileyenae Circular No. 518.] 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D. (7,, November J2, 1898. 

Hereafter the sworn statement (Form 424) required from the principal 
office of any telephone company may include the number of messages 
or conversations (for which a charge of 15 cents or more has been 
imposed by the company) transmitted by its several branches, provided 
such action will not hinder the receipt of the return by the collector of 
internal revenue within the first fifteen days of the month succeeding 
that for which the return is rendered, as required by the act of June 13, 
1898. In all such cases, however, each company will be required to 
state in its return (Form 424) that the return made includes and covers 
all messages or conversations transmitted for which a charge of 15 cents 
or more has been imposed by the company through its several branches 
during the period named, specifying the States (and, if known, the col- 
lection district) in which such branches are located. 

The collector receiving such returns will, if satisfied that the same 
are correct, at once notify the collectors of the various districts in which 
the company's branches are located that a return of messages or con- 
versations sent from such branches has been filed in his office, and 
collectors receiving such notifications will not, in such cases, require 
returns to be made by the local branches of that company. 

Upon filing each subsequent monthly return the company will likewise 

specify the States or districts from which such returns of messages or 

conversations are Included in its return during the month, and when 

the list of States or districts so furnished is found to agree with that 

furnished with the last previous return made by the company, no further 

notification to the collectors in whose districts such agencies are located 

will be required. 

N. B. Scott, Commissioner. 
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TOBACCO. 

(19600.) 

Special tax — Dealer in toha4)co. 

Dealer in cigars liable to sj^ecial tax when sales for preceding fiscal year exceed 
2,500^000 cigars — Any person commencing business as dealer in tobacco or cigars 
July 1, 1898, or subsequently during the year, required to pay special tax when- 
ever sales exceed 50,000 pounds ; the special tax will be computed from the first 
day of the month in which he commenced to engage in the business. 

Treasury Department, 
Office of Commissioner of Internal Eevenue, 

Washingtonj D. 0., June 28 y 1898. 
To collectors of internal revenue : 

Section 4 of the act of Jane 13, 1898, relating to tobacco dealers and 
manufacturers provides as follows: 

Sec. 4. That from and after July first, eighteen hundred and ninety- 
eight, special taxes on tobacco dealers and manufacturers shall be and 
hereby are imposed annually as follows, the amount of such annual 
taxes to be computed in all cases on the basis of the annual sales for the 
precedin g fiscal year : 

Dealers in tobacco whose annual sales exce^ fifty thousand pounds 
shall each pay twelve dollars. 

Every person whose business it is to sell, or offer for sale, manufac- 
tured tobacco, snufi', or cigars shall be regarded as a dealer in tobacco: 
Frovidedj That no manu&cturer of tobacco, snuff, or cigars shall be 
required to pay a special tax as dealer in manufactured tobacco and 
cigars for selling his own products at the place of manufacture. 

It is held that 2,500,000 cigars shall be regarded as equivalent to 
50,000 pounds of tobacco, and the special tax of dealers will be com- 
puted on that basis. 

It is assumed that 1,000 cigars is equivalent to 20 pounds of tobacco, 
and that 1,000 cigarettes is equivalent to 3 pounds of tobacco, for the 
purpose of determining the liability to special tax under the law. 

If the dealer sells tobacco, snuff, cigars, and cigarettes, or only one 
or more of these articles, and his aggregate annual sales for the fiscal 
year ending June 30, 1898, exceeded 50,000 pounds, he will be required 
to pay the special tax, commencing July 1, 1898. 

It is also held that a person who has not engaged in the business of 
dealer in tobacco prior to July 1, 1898, but who on that date, or subse- 
quently during the year, engages in the business, will be required to 
pay the special tax whenever his sales have at any time within the 
year exceeded 50,000 i^ounds. The special tax will be computed from 
the first day of the month in which he commenced to engage in the 

business. 

N. B. Scott, Commissioner. 



II^DEX. 



Page. 

Accident insurance 165-169 

Acknowledgments, certificates of, as to stamping 79, 81, 82, 96 

Acrobatic sports 114,116,147,152,153 

Act of Jane 13, 1898, internal-revenue proyisions of 827 

Adhesiye stamps, allowances for, purchased for resale 183 

Administration, letters of 83,310 

Administrators : 

Duties of, regarding legacies 187 

Petitions for appointment of 83 

Affidavitfl need not be stamped 79,229,310,319 

Agencies of foreign insurance companies in the United States, tax on poli- 
cies of 175 

Agents : 

Book, not commercial brokers 133 

Brokers', liability to special tax 59 

Coal companies', to negotiate sales of coal 130 

Life insurance, may affix stamps to policies 176 

Agreements of sale, etc 9-12,256,257,280 

Agricultural societies. (See County fairs.) 

Allowances for adhesive stamps purchased for resale 183 

Amateur theatricals 146, 154, 159 

Annuity, table showing^ present worth of, at different ages 196 

Appliances, mechanical 212 

Army canteens 206 

Artoscopes 155 

Assignments : 

Bear same tax as original instrument 96 

Contracts of rent or sale 98 

Mortgage 81,225,228,232 

Policies of life insurance 176 

Associations: 

Building and loan, exempt from tax 78 

Educational, lectures for benefit of 166 

Athletic associations, exhibitions by 158 

Attorney-General, opinions of : 

Additional tax on fermented malt liquors 208 

Collateral securities and instruments used therein, pledging of 118 

Construction of act of June 13, 1898, as to legacies 202 

Excess-baggage receipts 44 

Express matter carried for railroad company 47 

Rebate checks of railroads 250 

Taxability of medicinal preparations 221 

Transportation of money by express companies 39, 41 

Attorney, powers of 239 

Sales of real estate, certificates 81 

Attorneys, certificates authorizing appearance of 97 

357 



358 INDEX. 

Page. 

Auction sales of tobacco « 279^ 281 

AactioneerSy commercial brokers not 125 

Bagatelle table not a billiard table . . . .; 29 

Baggage: 

Local operators for delivery of ....1... 287 

EeceiptSy excess 44 

Ball games at county fairs 153 

Bands-playing in city parks 161 

Bank drafts. {See Cbecks, etc.) 

Bank officers liable for cashing unstamped checks ^ 90, 91 

Bankers : 

Association having a place of bnsiness for discount or sale of promissory 

notes liable to tax as 21 

Borrowed capital to be included in estimating special tax 20, 22 

Branch establishments of, liable to special tax 27 

Collector to keep list of, for public inspection 21 

Companies loaning money on collateral must pay special tax as 17, 18 

Company or firm receiving deposits on interests from employees not 25 

Definition of 19,26 

Merchants receiving deposits from grain buyers and country merchants 

not 24 

Merchants selling their own drafts to customers not 27 

Money loaned on household goods not banking 25 

Money loaned on personal notes of borrowers, without collateral security, 

not regarded as banking 22 

Money placed by customers with, upon time certificates of deposit, not 

regarded as capital 22 

Private, liable to special tax 20 

Privileged occupation, etc 104 

Banks: 

Capital and surplus of, method of computing 13-16 

Capital of, United States bonds not to be deducted in estimating 12 

Capital of, what constitutes, for purposes of taxation 12, 13 

Checks drawn on foreign... 98 

Consolidated, must pay new tax 16 

Manufacturing companies loaning money on collateral subject to tax . . 17 

Moneys transported by telegraphic orders : 263 

Beceipts of depositors 104-106 

Returns of, when made 13, 21 

Bulings relating to 303 

Savings, withdrawals from 91 

Tax on, when to be paid 13 

Unincorporated private, liable to special tax 20 

Banks and bankers 12-28 

Barges not vessels in paragraph relating to charter party 87 

Baseball : 

Games, occasional 158 

Traveling clubs 270 

Beef, extracts of, not taxable 217 

Beer: 

Gardens, exhibitions at 151 

Malt extract, taxability of 215 

Retail dealers in 208 

Bicycle races at county fairs 153 

Bill of exchange, inland, defined 91 



INDEX. 359 

Page. 

Bill of sale of a vessel 310 

Bill of sale, pledge of 94 

Billiards 28-30,306 

Bagatelle table not liable to tax as billiard table 1 . 29 

Clubs having tables for use of members not taxable 28, 206 

Rooms ; 52 

Tivoli table not taxable as billiard table 29 

Bills of lading 30-48,310 

Bundles of newspapers 3^ 

Carrier to furnish 30,31 

Consolidated shipments 46 

CopieSyWhen taxable 30 

Dray tickets or shipping receipts 33 

Excess baggage 44 

Export 252 

Export, copies do not reqaire stamping 19 

Local expressages 34 

Money transport-ed by express companies 39, 41 

Shipping receipt given in exchange for, to be stamped 18 

Birds, remedies for, taxable 242 

Blackberry brandy a medicinal article 218 

Blackberry vrine, special- tax liability of dealer in o 208 

Board of trade, persons buying and selling for themselves exclusively not 

commercial brokers 131 

Bonds 49-52,310 

Brewers', instructions as to stamping 50 

Certificates of acknowledgment to 81 

Cigar manufacturers', instructions as to stamping of 50 

Corporation, when taxable 51 

Custom-house 143 

Distillers', instructions as to stamping of 50 

Future issues of, to secure mortgages 233 

Given for payment of money, to be stamped 229 

Guaranty companies in Canada, guaranteeing fidelity of employees, etc. 50 

Internal-revenue officers' 329 

Issue of, when a bond is said to be issued 51 

Municipal officers' 49 

Renewal of employees', by fidelity companies, taking effect on or after 

July 1,1898 51 

Tobacco manufacturers', instructions as to stamping of 50 

Warehousing 49 

Book agents not commercial brokers 133 

Book, deposit, not taxable on presentation at bank for withdrawal of money . 95 

Book of express company, stamping of, as evidence of delivery 287 

Borrowed capital to be included in estimating special tax of bankers 20, 22 

Bottled wines 291 

Bottles filled with wine must be stamped 292 

Bowling alleys 52-^55 

Branch banks liable to special tax 27 

Branch offices, brokers' 75, 123 

Brewer, what constitutes 207 

Brewers, bonds of, instructions as to stamping. 50 

Brokers .* 55-77,304 

Agents, liability to special tax 59 

Branch offlceb 75,76,123 



360 INDEX. 

Brokers — Continaed. Page. 

Backet shops 58 
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Brokers, commercial. {See Commercial brokers.) 

Bucket shops 58,73 

Building and loan associations 312 

Certificates of stock of 259 

Exemption from tax 78 

Bulk packages of medicines, etc : 244 

Burial sites, deeds for 134 

Canada: 

Bonds of guaranty companies in 50 

Steamship passage tickets issued in 253 

Cancellation of internal-revenue jstamps 340,345 

Canteens, army 206 

Capital and surplus of banks, method of computing 13, 14, 15, 16 

Capital, borrowed, to be included in estimating special tax of bankers 20, 22 

Capital of banks, money placed with bankers on time certificates of deposit 
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Certificates 78-85,312 
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Checks, drafts, notes, etc. — Continued. Page. 
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Commercial brokers— Continned. Page. 

Cattle brokers not 125 
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Tobacco and cotton warehousemen not 125 

Commission merchants : 

Commercial brokers not 125 

Members of boards of tra^e 123 
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Contracts for sale of land 139 

Conveyances {see also Mortgages) 134-140 

Deeds 135 

Deeds conveying undivided interest •- 135 

Deeds of gift 135 

Releases of deeds of trust 235 

Releases of mortgages 227,229-231,235 

Cordials, wines, etc 294 

Corporations, bonds of, when taxable 51 

Correction deeds, tax same as on deed corrected ~ 232 

Cosmetics, perfumery, etc 238 

Cotton : 

Compress receipts ! 288 

Tickets 94,108 

County fairs 147,150,153 

Bicycle races at \ 153 

Chariot races at 161 

Horse races at 270 

Merry-go-ronnd 155 
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Connty or municipal officers, checks drawn by, in official capacity, not tax- 
able 93,94 

Coupons representing interest on mortgage note 96 

Courts : 

When appeal can be taken to, from decisions of Commissioner 7 

Writs and processes of, exempt from tax 299 

Custom-house brokiers .• 140-143,305 

Person as the agent of others preparing bills of sale of vessels 143 

Persons enumerated whose business constitutes them 141 

Special tax taken by a person in his own name covers business by him- 
self and as agent for others : 142 

Custom-house papers 143,211 

Dances, etc., public halls used occasionally for 149 

Dealer in diamonds negotiating sales, etc., on memorandum 129 

Dealers in leaf tobacco 271-273 

Debit tickets used in lieu of bank checks 98 

Decisions of Commissioner, authoritative character of 7 

Deeds (see also Conveyances; Mortgages) : 

Bonds for 96 

Burial sites 134 

Chancery 139 

Contract for 136 

Conveying undivided interest 135 

Escrow ...J 136 

Future delivery of 139 

Gift : 135 

Less than $100 56 

Memorandnm on back of, by a recorder 79 

Quitclaim 135,138 

Reconveyance (Georgia) 98 

Record of, certificate 96 

Release 135 

Rulings relating to 317 

Trust, legacies from property held under, when taxable ..'. 199 

Warranty 140 

Definitions : 

Banker 19,26 

Shipment 31 

Similar place ...^ 10 

Demand certificates of deposit 87 

Demijohns and jugs, wine contained in 295 

Deposit : 

Book, presentation at bank for withdrawal of money 95 

Certificates of 85-87 

Certificates of, payable on demand and bearing interest 87 

Certificates of, to secure gas bills 86,240 

Depositors, receipts of 104-106 

Diamonds, dealer in, negotiating sales, etc., on memorandum 129 

Digest of rulings : 

Special taxes « 303 

Stamp taxes : :-.-- _ 308 

Diplomatic corps : 

. Checks, drafts, etc., exempt from tax 100 

Exemption from payment of tax on passage tickets 255 

Exemptions from tax of telegrams of 263 
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Page. 

Disbnising officers' checks drawn against public fdnds 92 

Diseases, remedies for 213-225 

Distillers' bonds, Instraotions as to stamping of 50 

Distributive shares and legacies. (See Legacies and distributive shares.) 
Documents : 

Legal, not subject to tax 300 

Recording and registering, requirements as to stamping 78 

Double chloride of gold 248 

Drafts, checks, notes, etc * 89-109 

Dramas by traveling companies 144 

Dramatic exhibitions, amateur 154 

Dray tickets or shipping receipts 33 

Drugs and chemical preparations, stamping of 243 

Duplicates of original memoranda of sale 124 

Edison's kinetoscope 146 

Educational associations, lectures for benefit of 156 

Election certificates not taxable 81 

Electric belts, mechanical appliances 213 

Elocutionists 152 

Employees : 

Bonds of guaranty companies in Canada 50 

Depositing money with firm or company at interest, latter not bankers. 25 
Benewal of bonds of, by fidelity companies, taking effect on or after 

July 1,1898 51 

Entertainment : 

Church, without hired performersj not liable to special tax 145 

Displays in stores, accompanied by music, to attract crowds 163 

Sunday school 145 

University, where proceeds are for university 164 

Escrow deed 136 

Estate of testator dying on or after June 13, 1898, legacy tax on 194, 195 

Estate represented by United States bonds, legacy shares taxable 189 

Estates, value of, to be taken from inventory and appraisement 188 

Excess-baggage receipts 44 

Exchange, inland bill of, defined 91 

Exchanges, live-stock, sales on 9-10 

Excursions, parks to promote railroad 154 

Executors, duties of, regarding legacies 187 

Exhibitions and shows (see also CircvLBes) 144-165,307 

Acrobatic sports 147 

Amateur theatricals^ 145,154,159 

Annual displays by merchants, with music 163 

Artoscopes 155 

Athletic associations 158 

Ball games at county fairs 153 

Bands in city parks 161 

Beer gardens 151 

Church entertainments 145 

College society entertainments 164 

Concert halls in cities 160 

County fairs 147,150,153,161 

Fortune telling 157 

Fraternal organization entertainments 164 

Harvest shows 157 

Horsemanship : 147,149 
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Exhibitions and shows — Continued. Page. 

KinetoBCopes 146 

Leoturers and elocutionists 152 

Lectures, illustrated 155 

Lectures, scientifio 162 

Medicine venders' shows 144,148 

Merry-go-round 155 

Monkey shows in stores 159 

Musicales, etc 154 

Nickel-in-slot machines 155 

Parks and gardens 151 

Phonograph parlors 160 

Pianoforte lecture recitals 162 

Babbit races 151 

School, public halls used occasionally for... 149 

Store show of monkeys, etc 159 

Variety performances in saloons 152 

Variety shows 146 

Export bills of lading, duplicates not taxable 30 

Exports of mi^ed flour, regulations 347 

Express : 

Matter carried for railroads 47 

Money orders 263 

Receipts 318 

Express business, definition of 34 

Express companies {see also Bills of lading; Manifests, etc.) : 

Books, signing of, by warehousemen 285 

Books, stamping of, as evidence of delivery ^ 287 

Transportation of money by 39,41 

Expressages, local delivery. . .^ 320 

Extracts of beef not taxable 217 

Factor and broker, distinction between 126 

Fairs : 

As to who shall pay special tax 161 

County 147,150,153 

Fraternal organization, for sick benefits 164 

Farmers, sale of leaf tobacco by 277,278 

Fermented liquors 327 

Fermented malt liquor, additional tax on 208 

Fidelity companies, renewal of bonds by, taking effect on or after July 1, 

1898 m 51 

Fire department, amateur entertainment for benefit of 159 

Firms: 

Authorized to imprint stamps 339 

Negotiating sales of goods not shipped, etc 127 

Negotiating sales or purchases as a business, commercial brokers 134 

Flasks considered as bottles 296 

Flour, mixed. (See Mixed flour.) 

Food preparations 217,219,242,244 

Football games 158 

Foreign country, checks drawn in, payable in United States 99 

Foreign diplomatic corps, exemptions from taxes of 100, 255, 263 

Foreign wines 295 

Fortune telling 157 

Fraternal and beneficiary insurance companies, definition of 177 

Fraternal organizations, fair for sick benefits 164 
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Gas bills, certificates of deposit to secnre payment of 85, 240 

Ginger ale, taxability of 205 

Grain: 

Tickets 1 100,107 

Warehouse receipts for 123 

Grapes, unfermented juice of 295 

Guaranty companies, bonds of Canadian, guaranteeing fidelity of employees, 

etc 50 

Gum, chewing 109-112 

H%lls, public, not liable to special tax when occasionally used 149 

Harvest shows 157 

Health officer, certificate of, relative to employment of children 82 

Heirlooms not exempt from legacy tax 193 

Hop ale, taxability of 205 

Hop beer, taxability of 207 

Horse races 147,149,153 

Horses, remedies for, taxable - 242 

Household goods, loaning of money on, not banking 25 

Illustrated lectures 156 

Incorporation, certificates of, taxable 81 

Infant foods, proprietary, not taxable , 242, 244 

Inland bill of exchange defined 91 

Insect powders not taxable 241 

Installment purchasers, commercial brokers 125 

Instructions concerning legacies 195 

Insurance 165-180,332 

Accident — 

Installments, monthly reports can not be made 167 

Policies and renewal receipts not taxable until issued 168, 169 

Policy to be stamped 168 

Stamps on policies of, no rebate or refund for 166 

Assignment of policy to secure loan 117 ' 

Fire — 

Mutual, what constitutes 170 

Mutual, when policies taxable 173 

Policy and premium notes must be stamped. 169 

Policy assigned or transferred, how taxed 175 

Keinsurance 171,172 

Tax on premiums under open policies . 333 

Foreign companies having agencies in the United States, tax on policies 

of... 175 

Life- 

Assignments of policies - 176 

First weekly premiums to be included in monthly returns 178 

Local agents may stamp policy when delivered 176 

. Mutual companies, liability to tax of 177 

Redemption of canceled stamps 182 

Marine — 

Affixing of stamps to books of underwriters 332 

Policies of foreign companies to be stamped 179 

Tax on premiums under open policies 333 

Policies 319 

Policy pledged to secure loan • 117 

Tax for, storage company to pay 287 

Warehouse receipts 287 
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Interest: Pn^e. 

ConponB in form of promiasory notes 95 

Notes 229,320 

Internal-revenue stamps 180-184,324,335 

Allowance for certain „, 183 

Bottled wines, reuse of 208 

Cancellation of 340,345 

Commissioner can not say who shall affix certain ; courts must decide . . 286 

Correspondence relative to 343 

Imprinted on checks, etc 338 

Imprinted on checks, etc., will not be redeemed ^81 

Old, issued under former laws, can not he used 180, 181 

Persons and firms authorized to imprint 339 

Posting of special tax 341 

Powers of collectors to stamp unstamped instruments 344 

Pri vate-die proprietary 339 

Private dies for proprietary, size of 342 

Procurement of 338 

Bedemption and refunding of 181 

Begistering transfer of special tax 343 

Begulations concerning 335 

Bnlings relative to 340 

Sale of 1 335 

Successor of dissolved firm, special tax stamp of 344 

Investment companies, mortgage 226 

Judgment note a promissory note 92 

Judicial proceedings, certificates used in 81 

Jugs containing wines 295 

Juice of grapes, nnfermeuted 295 

Jurats, notaries', not taxable 79,319 

Eeeley's double chloride of gold a medicinal preparation 248 

Kinetoscopes 1 146 

Leaf tobacco, dealers in 271-273 

Leaseholds, legacy tax on appraised value 191 

Leases 230,231,320 

Beceipts setting forth terms of a lease taxable 185 

Bights of way 186 

Tenants' 97 

Transfers of 232 

Transfers of, subject to tax for unexpired term 185 

Lecture recitals, pianoforte 162 

Lectures 152 

Illustrated , . 155 

Public halis occasionally used for 149 

Scientific 162 

Legacies and distributive shares 186-204,345 

Annuity, life interest^ and reversionary interest, table showing present  

worth of 196 

Attorney-General, opinion construing act of June 13, 1898, as to legacies. 202 

Beneficial interests held by trustees, when taxable • 200 

Charitable institutions receiving 194 

Children legally adopted 192 

Computation, how made 187 

Distribution of, payment of tax imperative before « 193 

Estate represented by United States bonds, shares taxable 189 

Estates of testators dying on or after June 13, 1898, liable to tax 194, 195 
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LfOgacies and distribntive shares — Continued. Page. 

£xecator8, administrators^ or truBtees, dnties of 187 

Heirlooms not exempt from tax 193 

Instructions concerning ., 195,345 

Leaseholds, tax on 191 

Life interests and remaindermen's interest taxable J. 195 

Life interests, how taxes are computed 190 

Personal property of decedent, return to be made of whole amount of. . 201 

Property passing by will, or by State laws, to husband or wife 187 

Rate of tax determined by degree of consanguinity 189 

Tax a lien upon property 187 

Tax collectible on fractional parts of $100 190 

Value of estate to be taken from inventory and appraisement 188 

Whole amount of personal property determines rate of tax 192^ 202 

Widow's interest exempt from tax 191 

Legal documents, no stamp tax on 300 

Letters of administration, etc 83 

Life insurance, transactions in, when sufficient to constitute person a 

broker 71 

Life interests and remaindermen's interests liable to legacy tax 195 

Life interests, how legacy tax is computed on 190 

Liquors («eeaZ90 Wines) 205-211,327 

Additional tax on fermented malt 208 

Army canteens 206 

Blackberry brandy 218 

Blackberry wine 208 

Clubs selling, to members , 205 

Duffy's Malt Whisky , 216 

Ginger ale and hop ale, taxability of 205,207 

Shipments of 46 

Live stock : 

Exchanges, duties of, on making sales 9 

Sales of 324 

Loans : 

Broker's special tax not required to be paid for negotiating 60 

Insurance policies pledged to secure 117 

Securities pledged for 115-122,322 

Local expressages 34,287,320 

Lyceum lectures « 149 

Malt extract : 

Preparations taxable 243 

Taxability of 215 

Manifests 211,320 

Manufacturing companies loaning money on collateral subject to tax as 

banks 17 

Marriage, certificates of, when taxable 81 

Masters in chancery, deeds of 139 

Mechanical appliances 212 

Medicinal preparations (see also Proprietary articles) 213-225 

Bitters 217 

Blackberry brandy 218 

Bulk packages 244 

Duffy's Malt Whisky 216 

Extracts of beef and food preparations 217 

Ginger ale and hop ale 205 

Granose Flakes 219 

12693 24 
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Medicinal preparations— Continued. P^^g^ 

Jamaica ginger 247 

Keeley's doable chloride of gold 248 

Licorice powder 216 

Malt extract 215 

Mineral waters 245 

Opinion of Attorney-General as to taxability of 221 

Packing and stamping of - 245 

Petrolatum 220 

Remedies for diseases taxable as 213 

Remedies for horses, cattle, and birds 242 

Retail prices of. 249 

Seidlitz powders 216 

Soaps 214 

Stamping of, according to price fixed by manufacturer 242, 246 

Tax to be computed on price charged dispensing druggists 218 

Witch-hazel 216,247 

Medicine vender's show 144,148 

Membership, certificates of 84 

Memorandum : 

Accompanying offer to purchase subjeet to tax 124 

Warehouseman's 285 

Merchants : 

Receiving deposits from grain buyers and country merchants, not 

bankers 24 

Selling their own drafts to customers, not bankers 27 

Merry-go-round 155 

Mineral waters, taxability of 245 

Mining companies' certificates of stock, taxability of 55 

Mining exchange, brokers not transacting business, etc 56 

Mixed flour: 

Advertising matter in packages of 347 

Exportation of, regulations 347 

Principal constituent 346 

Money : 

Loaning of, on household goods, etc., not banking 25 

Loaning o^ on personal notes, without collateral security, not banking. . 22 

Orders, telegraphic 263 

Regarded as ''goods,'' and stamped bill of lading required for trans- 
portation of 39 

Mortgages 56,225-236,317 

Assignments of 81,225,228,232 

Bonds to secure, future issues of 233 

Certificate of acknowledgment to 81 

Coupons representing interest on note 96 

Investment companies - 226 

Letter agreeing to extend payment of note 97 

Memorandum on back by a recorder 79 

Notary's certificate to 85 

Pledge of 94 

Release of 227,230,231,235 

Satisfaction of 96 

Tax on, only when exceeding $1,000 226 

Whole amount secured, etc 233 

Municipal officers, bonds of 49 

Musicales, etc 154 
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MasioianB playing in saloons 270 

Mnstang grapes, wines made from 296 

Mntnal insurance policies, when taxable 173 

National banking associations : 

Certificates made by 79 

Setnmsof 321 

Native wines 291 

Negotiab] e instruments. ( See Checks, drafts, notes, etc. ) 

Newspapers, one bill of lading for packages or bundles of 32 

Nickel-in-slot machines 155 

Notarial acknowledgments 85, 96 

Notes: 

Given for installment payments on real estate 97 

Interest .* 320 

Persons indorsing, etc., not subject to special tax 72 

Pledges of 115 

Benewalof 102,115 

Benewals of, do not renew pledge securing 102 

Various, stamping of 96 

Notes, checks, drafts, etc 89-109 

Officers of internal revenue, bonds of 329 

Oil refineries *.. 236-238 

Opinions of Attorney-General : 

Additional tax on fermented malt liqnor 208 

Collateral securities and instruments used therein, pledging of. 118 

Construction of act of June 13, 1898; as to legacies 202 

Excess-baggage receipts 44 

Express matter carried for railroad company 47 

Rebate checks of railroads 250 

Taxability of medicinal preparations 221 

Transportation of money by express companies 39, 41 

Orders : 

Grain tickets used as, for payment of money 101,107 

Time checks used as, for payment of money 108 

Orders to brokers to buy not subject to taxation 62 

Original packages of chewing gum 110 

Packages, bulk, of medicines, etc .. .•- 244 

Packing and stamping of taxable articles 245 

Parks : 

Bands playing in 161 

Railroad, to promote excursions 154 

Parks and gardens, exhibitions 151 

Parlors, phonograph 160 

Passenger tickets, steamship 253-256,324 

Patent medicine vender's exhibitions 144 

Pawnbrokers 238,305 

Peddlers of tobacco not liable to special tax 274 

Penalty for failure to make returns of special taxes incurred 348-352 

Perfumery, cosmetics, etc 212, 238 

Perishable goods, warehouse receipts 283,290 

Personal property, of decedent, return of entire amount of, to be made to 

collectors 192,201,202 

Persons and firms authorized to print stamps, list of 339 

Petitions for appointment of administrators, etc 83 

Petrolatum 220 
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Petroleum. (/S«6 Oil refineries.) TsLge, 

Phonograph parlors 160 

Pianoforte lecture recitals 162 

Fledge : 

Insurance policy as a, for loan 117 

Mortgage 94 

Renewal of 102 

Renewal of note does not renew 102 

Stock as collateral, etc 118 

Pledging of collateral securities 115-122,322 

Policies of insurance, stamps on, no rebate or refund for 166, 182 

Pool tables 52,54 

Porto Rico, passage tickets to, taxable 253 

Postmasters : 

Checks of, not taxable 93 

Transmission of public funds by ' 103 

Powers of attorney c 239,321 

Powers of collectors to stamp unstamped instruments t 344 

Private banks, unincorporated, liable to special tax 20 

Private-die proprietary stamps 339 

Private dies for proprietary stamp, size of 342 

Privileges issued under puts, calls, and spreads by brokers 66 

Probate of wills, certificates 81 

Probate papers, taxability of 83 

Processes and writs of courts exempt from tax 299 

Promissory notes (see also Checks, drafts, notes, etc.) : 

Checks used in lieu of 109 

Interest coupons in form of 95 

Judgment notes regarded as 92 

Note secured by mortgage on real estate should be stamped as a 96 

Rent notes taxable as 97 

Proprietary articles (see also Medicinal preparations) 241-250 

Bulk packages 243 

Chemical preparations and prepared drugs 243 

Malt extracts 243 

Packing and stamping of 245 

Person manufacturing and putting on the market duly stamped, not a 

commercial broker 132 

Remedies for horses, cattle, and birds 242 

Retail prices of 249 

Retailer selling at cut prices 244 

Rough on rats 242 

Royal baking powder 242 

Soaps 242 

Stamping of, according to price fixed by manufacturers 242, 246 

Proxies 240,322 

Public funds, transmission of, by postmasters 103 

Public halls, occasional use of, for entertainments 149 

Public officers' checks 93 

Purchasing agents, when commercial brokers 126 

Puts, calls, and spreads issued by brokers and sold as privileges 66 

Quitclaim deeds 135,138 

Rabbit races 151 

Races: 

Horse 149 

Rabbit - 151 
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BailroadB 250 

Express matter carriecL for 47 

Rebate checks of ^ 250 

Transportation of baggage by • 44 

Real estate : 

Deeds, words of pnrcbase inolnde all changes of title, etc 137 

Notes given for installment payments on 97 

Persons or firms baying or selling on commission 66 

Rebate checks of railroads not taxable 250 

Receipts 251,322 

Depositors' 104-106 

Excess baggage : 44 

Express 818 

No stamp tax on ordinary ^ 252 

Savings banks 66 

Setting forth terms of a lease, stamp tax on 185 

Used in lien of bank checks 106 

Receipts, warehouse 282-290,326 

Agricnltaral products deposited by actual grower 282 

As to who shall affix stamps 286 

Cotton compress 288 

Grain 123 

Perishable commodities 290 

Recitals, pianoforte lecture 162 

Redemption and refunding of intemal-revenue stamps 182 

Redemption, certificates of 83 

Refineries : 

Oil 236-238 

Sugar 260 

Reinsurance of policies of insurance 171,172 

Release, deeds of 135 

Remedies for diseases 213-225 

Renewal : 

Notes 115 

Pledge 102 

Rent notes, taxable as promissory notes 97 

Rent or sale, assignment or transfer of contracts of 98 

Restaurateurs, wines transferred to bottles by 296 

Retail prices of medicinal and proprietary preparations 249 

Return of service of summons, certificates 81 

Returns of special tax payers, penalty for failure to make 348-352 

Reversionary interest, table showing present worth of, at different ages 196 

Rights of way, leases of ; 186 

Root beer 207 

Rope-walking and trapeze performance at medicine vender's show 148 

Rulings, digest of: 

Special tax , 303 

Stamp tax 308 

Sales: 

Agreements of, etc 9-12 

Land contracts, vesting title 139 

Live-stock exchanges 9-12 

Memoranda of 124 

Stock 823 

Vessels, bills of 310 

Salesmen, chewing-gum samples 110,111 
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Saloons, V^iriety performftnces in 152 

Samples: 

Chewing gam 110 

For gratuitous distribution, taxability of 239 

SatisfEMstion of mortgages 96 

Savings banks : 

On surrender of charter, and same persons continue as private bankers, 

new special taxis required 23 

Receipts 66 

Treasurer's check and order fastened together, one stamp required ..... 95 

Withdrawals from 91 

School exhibitions, public halls used occasionally for.^ 149 

Securities : 

Pledging of, for loans 115-122,322 

United States, transportation of, by express companies 41 

Seidlitz powders, taxability of 216 

Service of summons, certificates 61 

Sheep dip not taxable 247 

Sheriff, sale by, certificates 81 

Shipment, definition of , 31 

Shipping receipts : 

Bills of lading given in exchange for, to be stamped 18 

Dray tickets. 33 

Shows : 

Harvest 157 

Medicine vender's ;. 148 

Traveling 144 

Variety 146,152 

Sight drafts, broker's occasional transactions in sale of 60 

Similar place defined '. 10,73 

Sleeping-car tickets, stamping of 353 

Slot machines 155 

Snuff. (See Tobacco, cigars, and snuff. ) 

Soaps, taxability of 214 

Societies, agricultural. (See County fairs.) 

Sparkling wines, bottled for sale 295 

Special excise tax: 

Oil-refining and pipe-line companies, gross receipts of 237 

Refiners of petroleum 236 

Special tax payers : 

Collectors to post list of ^ 21 

Penalties for failure to make returns 348^352 

Special taxes : 

Bagatelle table not liable to tax as billiard table 29 

Bankers — 

Associations discounting notes, etc., liable to tax 21 

Borrowed capital to be included in estimating special tax 20, 22 

Branch establishments of, liable to special tax 27 

Collectors to keep list of, for public inspection 21 

Companies loaning money on collaterals must pay special tax 17, 18 

Companies receiving money of employees on deposit not 25 

Definition of. 19,26 

Loaning money on personal notes not banking business 1 22 

Merchants receiving deposits from country merchants for conven- 
ience not 24 
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Special taxes — Continued. 

Bankers — Continaed. Page. 

Merchants receiving money from grain buyers not 24 

Merchants selling their own drafts to customers not 27 

Money loaned on household goods 25 

Money placed with, on time certificates of deposit, not regarded as 

capital 22 

Private, liable to special tax 20 

Privileged occupation, etc 104 

Savings banks, change of, to private banks, new special tax required 

to be paid 23 

Banks — 

Capital and surplus of, how computed ^. 13-16 

Capital of, United States bonds not to be deducted in estimating.. 12 

Capital, what constitutes, for purposes of taxation 12, 13 

Consolidated, must pay new tax 16 

Manufacturing companies loaning money on collateral subject to 

tax 17 

RetuiTisof, when to be made 13,21 

Tax on, when to be paid 10 

Unincorporated private, liable to special tax 20 

Bowling alley in place of dismantled pool table must pay special tax. . . 54 

Bowling alleys at colleges used by students not liable to special tax. ... 53 

Bowling alleys must pay for each alley 52,54 

Bowling alleys used at picnics, etc., not liable to special tax 53 

Brokers — 

Agents of, required to pay special tax 59 

Branch offices of, must pay special tax 75,76,123 

McQibers of mining exchanges 56 

Merchants cashing checks of customers not 63 

"Mining stocks, issued and transferred by 55 

Negotiations for loans of money, no special tax required 60 

Offices of, explanation regarding 62 

Persons buying and selling life insurance contracts 71 

Persons buying and selling notes for themselves 56 

Persons buying and selling notes regarded as 57 

Persons buying and selling real estate on conmiission not liable to 

special taxes 56 

Persons buying notes for himself and clients, regarded as 64 

Persons buying State, county, and school orders or warrants not 

regarded as 60 

Persons buying stocks and bonds for clients 68 

Persons contemplated by the statute 61 

Persons indorsing notes not regarded as 72 

Persons negotiating loans on commission not regarded as . . : 71 

Persons purchasing and selling stocks and grain and produce, also 

commercial brokers 58 

Persons writing insurance and selling real estate not 58 

Returns of, how to be made 68 

Stock exchanges, seats in ^ 62 

Transactions, occasional, in sales of sight drafts 61 

Circuses 113-115 

Clubs not required to pay special tax on billiard tables 28, 206 

Commercial brokers — 

Agents of coal companies selling on commission not 130 

Auctioneers not regarded as 125 
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Special taxes — Continaed. 

Commercial hrokera — Continued. Page. 

Book agents not... 133 

Branch offices of, must pay special taxes 123 

Cigar salesuren famished with samples, liahle as 122 

Commission merchants not regarded as 125 

Cotton and tohacco warehousemen not regarded as 125 

Dealers in diamonds negotiating sales on commission for another 

person 129 

Manufacturers of proprietary medicines placing goods with local 

agents on commission not 132 

Persons huying and selling goods on board of trade for themselves 

exclusively not 131 

Persons buying, receiving, and forwarding goods to customers on 

orders, receiving commissions, not regarded as 125 

Persons, firms, and companies engaged in negotiating sales or pur- 
chases as a business 134 

Persons giving entire time to firms in soliciting orders not 128, 130 

Persons representing several houses in negotiating sales of goods on 

oommlssion regarded as 127,133 

Persons taking orders from stone contractors, placing them with 

quarrymeu, receiving commissions therefor^ regarded as 132 

Cu8iom'hi>u9e brokers — 

Bills of sale of vessels, preparation of 142 

Must pay special tax in each city in which business is carried on. . . 140 

Transactions by, as agents for others 142 

Digest of rulings 303 

Exhibitions and shows — 

Amateur theatricals 145,154,159 

Annual displays by merchants, with music 163 

ArtoBCopes 155 

Athletic associations 158 

Ball games at county fairs 153 

Bands in city parks 161 

Beer gardens 151 

Church entertainments 145 

College society entertainments 164 

Concert halls in cities 160 

County fairs .* 147,150,153,161 

Entertainments by merchants to attract traders 163 

Exhibitions at parks and gardens 151, 154 

Football, baseball, etc 158 

Fortune tellers 157 

Fraternal organization entertainments 164 

Halls occasionally used for lectures, etc 149 

Harvest shows 157 

Horse races 149 

Illustrated lectures 156 

Kinetoscopes 146 

Lecturers and elocutionists 152 

Lectures, scientific 162 

Medicine vender's show 144, 148 

Merry-go-round 155 

Monkey shows in stores 159 

Nickel-in-slot machines . 155 

Phonographs 160 
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Special taxea—Continned. 

Exhibitions and shows — Continued. Page. 

Piano recitals 162 

Rabbit races 151 

Variety shows 146, 152 

Venders of patent medicines 144,148 

JAquars — 

Additional tax on fermented malt 205 

Army canteens , 206 

Blackberry brandy 218 

Blackberry wine 1 208 

Clubs selling to members 205 

Fermented malty additional tax on 208 

Ginger ale and hop ale, taxability of 205 

Hop beer, taxability of 207 

Sellingof, by clubs.. .._. .^., 205 

OH refineries — 

Gross receipts of 237 

Refiners of petroleum 236 

Pawnbrokers , 238,305 

Penalties for failure to make returns 348-352 

Pool tables 52,54 

Stamps must be conspicuously posted in places of busioess 341 

Stamps, registering transfers of 843 

Successor of dissolved firm 844 

Sugar refineries and factories 260 

Theaters-- 

Companies playing in various States 267 

Lessees can not transfer special- tax stamp on transfer of lease 270 

Lessees of, in small towns 269 

Performances given in connection with a circus 267 

Summer, outside of limits of a city 268 

Tax on, to be reckoned from first day of month on which opened. . . 266, 268 

Traveling companies in large towns 270 

Traveling companies playing under tents 270 

Theatrical companies must pay special tax 112 

Tivoli table not liable to tax as billiard table 29 

Tobacco— 

Auction sales of 279-281 

Cigar cuttings, dealers in 273 

Cigars, etc., manufacturers of 271-277 

Consolidated packages of 272 

Dealers in leaf tobacco 271,273,274 

Farmer or grower not liable to special tax 278 

Grower can not employ agent to sell 278 

Leaf, sale of, by farmers 277,278 

Manufactured, of difierent kinds, must be separately packed 272 

Manufacturer of, transfer of special-tax stamp 279 

Manufacturers of, not required to pay special tax as dealers in leaf. 271 

Peddlers of 274 

Sale of leaf, scraps, and stems by manufacturers 276 

Spruce beer 207 

Spruce gum 112 

Stamping of certificates, rulings as to 80 

Stamps. (See Interual-revenue stamps.) 

Stamp taxes, digest of rulings 308 
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State fandSy orders drawn imder a State law for payment of money out of . . . 89 

State officers : 

Certificates 82,83 

Checks issued by 89 

Exemption from taxes of 261 

Steamship passage tickets 253-256, 324 

Stock exchange, person holding seat in, no special tax on as broker because of. 62 

Stocks 256-259 

Certificates of, transfer of 80 

Pledge of, as collateral 118 

Pledging of 116 

Original issues of 256 

Sales and transfers of certificates of 256,257, 259,323 

Sales of, by brokers, tax on instruments 64 

Sales of certificates of 240 

Tax to be reckoned on face value of certificates 258 

Transfer certificates of 256 

Transfers from guardian to ward, tax on 259 

Transfers of, how to be stamped 257 

Storage, fresh meats, vegetables, etc., for home-market consumption 283 

Storage company, tax for insurance 287 

Storage, wines bottled for, in bins for aging 293 

Store show consisting of monkeys 159 

Sugar factories not taxable 260 

Sugar-refining companies, gross receipts of 260 

Sunday-school entertainments 145 

Supreme Court, broker defined 60 

Table showing present worth of an annuity and reversionary interest at dif- 
ferent ages 196 

Tax payers, special, penalties for failure to make returns 348-352 

Tax sales, certificates of 81,83 

Telegraphic messages 261-265,325,353 

Exemption of diplomatic corps 263 

Exemption of State officers .' 261 

Fast-freight lines 264 

Money-orders 263 

Railroad 261 

Steamship lines 264 

Taxability of, when sent under franks 264,265 

Telephone companies, returns of 266, 325, 354 

Theaters (see also Exhibitions and shows) 266-271, 306 

Companies traveling and playing in various States 267 

Lessee can not transfer special-tax stamp on transfer of lease 270 

Lessees of, in towns of less than 25,000,«not liable to special tax 239, 270 

Performances given in connection with a circus 267 

Outside of corporate limits of a city 268 

Separate traveling companies under one management, special-tax liabil- 
ity of each 268 

Tax to be reckoned from first day of month in which opened 266, 268 

Traveling companies playing in towns of less than 25,000 267 

Traveling companies playing under a tent 270 

Theatricals : 

Amateur 145,154,159 

^mtertainment, amateur, fire-departmen t benefit 159 
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Tickets : Page. 

Cotton 94,108 

Grain 100,107 

Passage 324 

Sleeping-car, stamping of 353 

Steamship passage 253-256 

Time checks 90,108 

Tivoli table not a billiard table 29 

Tobacco : 

Auction sales of, in warehouses or tobacco breaks 279,281 

Cigar cuttings, dealers in 273 

Cigars, manufacturers of 271-274,276,279 

Consolidated packages of 272 

Dealers in stems, cuttings, sweepings, etc 275,276 

Farmer (or grower) not liable to special tax 278 

Grower can not employ agent to sell 278 

Leaf, dealers in 271-273,274 

Leaf, sold by farmers 277,278 

Manufactured, of different kinds, must be separately packed 272 

Manufacturer of, transfer of special-tax stamp 279 

Manufacturers, instructions as to stamping bonds of. 50 

Manufacturers of, not required to pay special tax as dealers in leaf ' 271 

Peddlers of, not required to pay special tax 274 

Quasi manufacturers of 275 

Registered dealers in 278 

Sales of leaf, refuse scraps, and stems by manufacturers 276 

Shipments of, in bond 276 

Stems may be converted into fertilizers, etc 277 

Warehouse receipts 284 

Tobacco, cigars, and snuff... 271-281,328,355 

Trapeze and rope walking at medicine vender's show 148 

Traveling companies, dramas by 144 

Trust deeds : 

Operating as mortgages, releases of, not subject to taxation 235 

Releases of 230,231 

Tax based on actual value of property conveyed 231 

Trustees : 

Beneficial interests held by, subject to legacy tax 200 

Duties of, regarding legacies 187 

Undivided interests, deeds conveying 135 

Unexpired terms, transfer of lease subject to 185 

Unfermented juice of grapes 295 

United States securities, tranportation of, by express companies * 41 

Universities, legacies to, depending upon contingencies 191 

University entertainments where proceeds are devoted to university 164 

Value of estates to be taken from inventory and appraisement 188 

Variety shows 146 

Vending machines, chewing gum Ill 

Vermuth 296 

Vessels : 

Barges not, in paragraph relating to charter party 87 

Bills of sale of 310 

Bills of sale, persons preparing as agent for others 142 

Certificates of damage to , 79 

Collector's indorsements on registers, etc. , of change of master 85 

Steam, certificates of inspection 84 
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Vessels — Continned. Vago, 
Tax on charter parties applicable only to registered tonnage in foreign 

trade 88 

Vintners, exemption from special tax of 297 

Warehouse : 

Bonds 49 

Definition of 283 

Warehousemen : 

Memorandum given by 285 

Signing of express company's book by 285 

Tobacco and cotton, not commercial brokers 125 

Warehouse receipts 282-290,326 

As to who shall affix stamps 286 

Cold storage 282,290 

Cotton compress.. 288 

Grain 123 

Insurance 287 

Interpretation of, underact June 13, 1898 284 

Memorandum given by a warehouseman' 285 

Perishable goods 283 

Separate consignments 287 

Storage of fresh meats, etc 283 

Tobacco 284 

Whisky in bond 282,283 

Warehouses, auction sales of tobacco in . 279 

Warranty deed 140 

Weigher's certificate, cotton compress 288 

Wharf receipts 251 

Whisky in bond, warehouse receipts 282,283 

Wines z 291-299 

Blackberry, special-tax liability of dealer in 208 

Bottled 291 

Bottled for private consumption 293 

Bottled for sale, stamping of 297 

Bottled for storage in bins foraging 293 

Bottled, presented to individuals, must be stamped 298 

Bottled, when stamps on, can not be reused 298 

Bottles of, sold by dealers and delivered 293 

Bottles to be filled with, must be stamped 292 

Cordials, etc 294 

Digest of rulings 294 

Farmers growing grapes and producing 296 

Foreign 295 

Gifts of, to charitable institutions 299 

Native 291 

Samples for salesmen 293 

Taxability of 208 

Transferred to bottles by restaurateurs 296 

Vinters, exemption from tax of - 297 

Witch-hazel, taxability of 216 

Writs and processes of courts exempt from tax 299 

o 
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Documentary stamps. 

Amendments to Cironlar 503, reviseJ, relating to the documentary stamp tax, since January 1, 1899. 

(See p. 308 et seq.) 

EuUng 3. — '^ Bills of lading for the export of goods, made out in sets 
of two, each having equal value and each being considered the original 
bill, both should be stamped.^' 

This ruling has been modified by Treasury Decision 21496^ dated 
August 12, 1899, so that bills of lading for export, whether issued singly 
or in sets of two or more covering one shipment, require but one stamp 
of 10 cents. In cases of export bills of lading issued in sets of two or 
more, the bill retained by the consignor must be stamped and a notation 
made on the other bills of the same set, giving number of bills issued 
covering the same shipment and a statement that the bill retained by 
the consignor has been duly stamped. 

Ruling 10. — "Bonds of brewers, manufacturers of oleomargarine, 
manufacturers of tobacco, manufacturers of cigars, distiller's annual, 
distiller's warehousing, transportation and export bonds, are required 
to be stamped. Where these bonds are required by law to be made in 
duplicate or triplicate, each must be stamped. Copies of distillers' 
bonds forwarded to this office for its use need not be stamped." 

This ruling has been modified by Treasury Decision 21312^ dated 
June 21, 1899, so that where these bonds are required by law, or by 
regulation of the Internal Eevenue Of&ce, to be made in duplicate or 
triplicate, only the original is required to be stamped. 

Ruling 48. — *^ Sight drafts drawn upon or issued by any bank, trust 
company, or any person or persons, companies or corporations, require 
a stamp. If the acceptance of the draft is accompanied by an order to 
the bank to pay the same and charge to the account of the drawee, this 
accompanying order requires in addition a 2-cent stamp as ^ an order 
for the payment of money,' and for a time draft, the accompanying order 
must be stamped at the rate of 2 cents per $100." 

This ruling has been modified by Treasury Decision 20874^ dated 
March 15, 1899, so that a time draft, with an order accompanying its 
acceptance for payment at a particular bank, would require only a 2- 
cent stamp in addition to the stamp already placed thereon, and not a 
stamp of 2 cents per $100. In other words, the last sentence of ruling 
48 has been revoked. 
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Ruling 58. — " Orders for the payment of money drawn by the secre- 
tary of an order or beneficiary society on its treasurer do not require a 
2-cent stamp, if they come directly into the hands of the treasurer; 
but if they are presented for payment by a third party or his indorsee, 
then a 2-cent stamp is required." 

This ruling has been modified by Treasury Decision 21077^ dated 
May 1, 1899, so that an order for the payment of money, drawn by one 
officer of a lodge or society on the treasurer thereof, does not require 
to be stamped if presented for payment directly to the treasurer by 
the party in whose favor said order is drawn. But, if the order is 
cashed by a bank, or otherwise negotiated and presented to the treas- 
urer for payment by a party other than the one in whose favor it was 
originally drawn, it requires a 2-cent stamp. 

Ruling 70. — "The person who signs and issues a bank check, without 
affixing the proper stamp, becomes involved in liability to penalties 
under section 10 of the act, unless it is shown that he had no design to 
evade the payment of the stamp tax, and that the requisite stamp was 
affixed and canceled by the bank or person upon whom it was dpawn 
before payment." 

This ruling has been modified by Treasury Decision 21395, dated 
July 14, 1899, so that banks can not affix stamps to unstamped checks 
presented for payment. 

Ruling 71. — "Where a check is presented by a bank without having 
the requisite stamp affixed, the bank, if it pays such unstamped check, 
becomes liable to the penalty provided by section 10 of the act. Bank 
may cure defect by affixing the proper stamp." 

This ruling has been modified by Treasury Decision 21395, dated July 
14, 1899, to the effect that banks have no authority to affix stamps to 
unstamped checks presented for payment. 

Ruling 77. — "A conveyance of realty sold subject to a mortgage 
should be stamped according to the value of the property unincum- 
bered. The consideration in such case is to be found by adding the 
amount paid for the equity of redemption to the mortgage debt." 

This ruling has been modified by Treasury Decision 21519, dated 
August 17, 1899, so that when real estate is conveyed subject to a 
mortgage, if the deed conveying the same contains any covenant or 
statement whereby the grantee assumes the mortgage and becomes 
liable thereby for a deficiency judgment in case of foreclosure, then the 
amount of the mortgage is to be added to the value of the equity of 
redemption in determining the consideration on which the stamp tax is 
to be based. However, if there is no covenant or statement in the deed 
whereby any liability of the grantee for the payment of the mortgage 
can be implied, then the consideration is to be based only on the value 
of the equity of redemption. 

Ruling 80. — "Where a mortgage states the full amount secured and 
provides for present and future issue of bonds, it should be stamped 
according to the full amount secured." 
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This ruling has been modified by Treasury Decision 21400^ dated July 
18, 1899, following the opinion of the honorable Attorney-General con- 
struing the amendment to the act of June 13, 1898, made by the act x>i 
February 28, 1899, so that a mortgage or deed of trust given to secure 
bonds, which are to be issued from time to time by any company, cor- 
poration or association, is valid so far as the stamp taxes are concerned, 
although no stamps are affixed thereto, if the bonds secured thereby are 
stamped as issued at the rate of 5 cents for each $100 or fraction thereof, 
and it is permissible to affix the necessary stamps either to the mortgage 
or the deed of trust, or to the bonds as parties may elect. 

Ruling 82. — " Where a railroad mortgage is issued for the purpose of 
securing bonds, which are reserved to be issued only on a mileage basis 
of road afterwards constructed, whenever the mortgage goes into opera- 
tion, it should have the stamp affixed. The mortgage can not go to 
registration without such stamp, and no recorder or register should 
receive it for registration without the stamp." 

This ruling has been modified by the same decision, and to the same 
effect, as noted under Euling 80, 

Ruling 90.-^^^ A mortgage, no matter what the date, should not be 
admitted to registration when presented on or after July 1, 1898, unless 
there is attached and canceled the proper revenue stamps." 

This ruling has been modified by Treasury Decision 20838^ dated 
March 10, 1899, so that a mortgage executed and delivered prior to 
July 1, 1898, is subject to stamp tax when offered for registration after 
that date in States only where by State law registration is necessary 
to establish a valid lien as between the parties. When a mortgage 
executed and delivered prior to July 1, 1898, establishes a valid lien 
between the parties without registration, it does not require a stamp. 

Ruling 91, — '^In cases whete the consideration in a deed is nominal, 
the actual value of the property conveyed should govern the amount 
of the stamp required. A conveyance of realty subject to a mortgage 
should be stamped according to the consideration or value of the prop- 
erty unencumbered. The consideration in such case is to be found by 
adding the amount paid for the equity of redemption to the mortgage 
debt." 

This ruling has been modified by the same decision and to the same 
effect as ruling 77, above noted. 

Ruling 125. — "A bond secured by mortgage given by a private person 
in lieu of a promissory note is taxable as a promissory note and not as 
a bond." 

This ruling has been revoked by Treasury Decision 20788, dated 
March 2, 1899, following the opinion of the honorable Attorney-Gen- 
eral, so that bonds given by private persons are included in the cate- 
gory of bonds of any description not otherwise provided for, and 
taxable at the rate of 50 cents each. 

Ruling 126. — " Eeal estate mortgage notes require to be stamped in 
addition to the stamps placed on the mortgage." 
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This ruling has been modified by the ameudment of February 28, 
1899, to Schedule A of the act of June 13, 1898, as follows: 

^' Whenever any bond or note shall be secured by a mortgage or 
deed of trust, but one stamp shall be required to be placed upon sach 
papers: Pravidedy That the stamp tax placed thereon shall be the 
highest rate required for said instruments or either of them." 

This amendment has been construed by the honorable Attorney- 
General in an opinion dated July 17, 1899, and published as Treasury 
Decision JSldOO. 

In accordance with this opinion this office has ruled in Treasury 
Decision 21471, dated August 7, 1899, that whenever the same mort- 
gage secures more than one note the comparison should be made 
between the total tax accruing on all of the notes and the tax accru- 
ing on the mortgage, and the stamps representing the highest tax 
required by said instruments, or either of them, may be affixed to the 
notes, or the mortgage, as parties may elect. 

Buling 138. — "Where there is a pledge of property accompanyiug 
any promissory note, which pledge is subject to stamp tax under Sched- 
ule A, this stam^ tax must be paid, notwithstanding the fact that a 
stamp is also required on the note connected with it." 

This ruling has been amended by the amendment of February 28, 
1899, quoted above. A pledge of property as security is considered to 
belong in the same category as mortgages or deeds of trust, and subject 
to the rulings above quoted, in connection with said amendment. 

Buling 143. — " Beceipts given by a safe deposit company in renting 
boxes in the company's vaults are not subject to tax, nor are receipts 
given by such companies merely for the safe-keeping of money and 
valuables." 

The word "valuables" as used in this ruling has been defined by 
Treasury Decision J^1558y dated August 30, 1899, as follows : 

^^The word < valuables ' in this connection is held to mean, in addition 
to money, only such articles as are generally so considered, such as 
bonds, stocks and other securities, gold and silver ware and bullion, 
watches and jewelry, and precious stones." 

Books, household furniture, statuary, and wearing apparel will not 
be so considered, and when safe deposit or other companies receive 
such articles on deposit for hire they will be considered as held on 
storage, and the receipts issued therefor must be stamped with a 
25-cent stamp, the same as warehouse receipts. 

Buling 154. — "Where certificates of shares were sold and delivered 
before July 1, 1898, entry of transfer on corporate books after June 30 
does not require stamp." 

This ruling has been revoked in consequence of an opinion of Assist- 
ant Attorney-General Boyd, to the effect that the purchase or transfer 
of stock is not complete until the stock is transferred on the books of 
the company to the purchaser, and, therefore, if such transfer takes 
place after the 1st of July, it is taxable. 
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SPECIAL TAXES. 

Modifications of former rulings^ 

Ruling 19797. — So maoh of Ruling 19797 as reads, " In estimating 
sarplns tUs office holds that undivided profits must be included/' has 
been modified in accordance with the opinion of the Attorney-General 
as published in Treasury Decisions 1899, volume 1, page 287 (No. 20681) ; 
and it is now held that undivided profits are not required to be taken 
into account in reckoning the amount of special tax that is to be paid 
by a bank unless they have been set apart by formal action of the 
board of directors for use in the banking business. (Euling 21284, 
Treasury Decisions 1899, vol. 1, p. 1168.) 

BviUng 19882, so far as it relates to undivided profits, is also modified 
in accordance with this later ruling. 

Ruling 2b064. — "A railroad company which h^s a park to promote 
excursions, although no admittance is charged and no charge is made 
for reserved seatsj^must pay special tax as for an exhibition or show 
for money .^' 

This has been revoked by Euling 21559, which holds that an enter- 
tainment given by a railway company to which no admission price is 
charged is not regarded as an exhibition or show for money under the 
eighth paragraph of section 2 of the act of June 13, 1898. 



EXJLINaS IN CIBCULAB 508. (SEE P. 303 ET SEQ.) 

Ruling 15, — <' Persons whose practice it is to buy fee bills of witnesses 
are not brokers.'' 

This has been modified by Euling 20157, which holds that a person 
whose business it is to buy or sell city scrip and county warrants on 
commission is required to pay special tax as a broker. This ruling 
applies also to fee bills, as they are securities for the payment of money. 

Ruling 21. — " Broker's tax is not required to be paid at branch offices 
where a clerk is employed whose sole duty it is to receive orders and 
transmit them by wire to the head of the office." 

This has been modified by Euling 20604, Treasury Decisions 1899, 
volume 1, page 177, which holds that special tax is required to be paid 
for every broker's branch office at which all equipments for business are 
kept, together with memorandum pads of transactions, ticker recording 
sales and purchases of stock exchange, and blackboard indicating value 
of stock. 

Legacy tax. 

Ruling 20461.— Th^kt part of this ruling which reads, " If an estate, 
valued at $188,000, had $100,000 debts charged against it, thus reduc- 

12593 25 
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mg the amount subject to distribution to less tbaa $100,000, the tax on 
the legacies must be paid as of an estate exceeding ^lOO^doO in value and 
not exceeding $500,000," has been modified by Euling 20587, namely: 
The whole amount of personal property left for distribution, after pay- 
ment of the legal debts and expenses, determines the rate of tax 
imposed on legacies and distributive shares without regard to the 
amount or value of each legacy or share. 



